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Mortgage | ., number 1110204030433

/ H
THIS MORTGAGE (Security Instrument’) is given on November 21, 1996 . The mortgagor
is WILLIAM JOSEFH SMITH & MYRNA SMITH, HIS WIFE )

("Borrower”).
This Security Instrument ic g,rmn to ional j .
whichis a __National Bank orgar.rzed and existing under the Iaws of
whose address is Qne Firsi National Plaza, Chicago Illmons_ﬂElQ_('Lender’) Borrower owes
Lender the maximum principal sum i Fity-Five Thousand and No/ 100
Doliars (U.S. § 35.000.08 ) or the aggregate unpaid amount of all loans and any disbursements made
by Lender pursuant to that certain Equir/ Credit Line Agreement of even date herewith executed by Borrower
(‘Agreement”), whichever is less. The Agrcament is hereby incorporated in this Security Instrument by reference.
This debt is evidenced by the Agreement waiich Agreement provides for monthly interest paymenis, with the full
debt, if not paid eadier. due and payabie five years 'rnm the Issue Date (as defined in the Agreement). The Lender
will provide the Borrower with a final payment notice at /zast 90 days before the final payment must be made. The
Agreement provides that loans may be made from time to time during the Draw Period {(as defined in the
Agreement). The Draw Period may be extended by Lender in its sole discretion, but in no event laler than 20
years fram the date hereof. Ali future loans will have the same lien priority as the original loan. This Security
instrument secures to Lender: (a} the repayment of the debt ead<nced by the Agreement, inciuding all principal,
interest, and other charges as provided for in the Agreement, anc 2.l renewals, extensions and modifications; (b)
the payment of all other sums, with interest, advanced under paragrapb-C.of this Security Instrument to prolect
the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under
this Security instrument and the Agreement and all renewals, extensions and modifications thereof, ail of the
faregoing rot to exceed twice the maximum principal sum stated above. Foribis purpose, Borrower does hereby
mortgage, grant and convey to Lender the following descrbed property locatec in
Hlinois:

LOT 5 (EXCEPT THE SOUTH 20 FEET THEREOF) AND ALL OF LOT 4
iN BLOCK 3 IN NORTH SIDE REALTY COMPANY'S DEMPSTER GOLF
COURSE SUBDIVISION IN THE NORTHEAST 1/4 GF SECTION 23,
TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.
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which has the address of 8449 N ST LOUIS AVE SKOKIE, IL. 600762832
("Propenty Address’):

TOGETHER WITH alt the improvements now or hereafter erected on the property. and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profils, claims or demands with respec! 10
insurance, any and all awards made for the 1aking by eminent domain, water rights and stock and all fixtures now or
hereafter a part of the property. All replacements and additions shall also be covered by 1his Security Instrument.
Ali of the foregoing is referred to in this Security Instrument as the "Property”.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances ol
record. Borrower warrards and will defend generally the title 1o the Property against all claims and demands.
subject to anv-2neumbrances of record. There is a prior mortgage from Borrower 10

dated and recorded as document number

COVENANTS. Beirziver and Lender covenant and agree as {ollows:
1. Payment of Frinéiuai and Interest. Borrower shall promptly pay when due the principal of and interest on

the debt evidenced by the Agieement.
2. Application of Paymcnts. All payments received by Lender shall be applied first 1o interes. then to other

charges, and then to principai.

3. Charges; Liens. Borrower shat pay all taxes, assessments, charges, fines, and impositions attribulabie 10
the Property, and leasehold paymerits oz-ground rents, if any. Upon Lender's requeslt, Borrower shall promptiy
furnish 1o Lender all notices cf amounts to be paid under this paragraph. The Borrower shall make these
payments directly, and upon Lender’s request. promplly furnish to Lender receipls evidencing the payments.

Borrower shall pay, of cause to be paid, whe due and payable all taxes, assessments, water charges, sewef
charges, license fees and other charges agairs| or in connection with the Property and shall, up~n request,
promptly furnish to Lender duplicate receipts. Borrower may, in good faith and with due giligence, contest the
vafidity or amount of any such taxes or assessments, provied that (a) Borrower shall notify Lender in writing of the
intention of Borrower to contest the same before any tar of assessment has been increased by any inlerest,
penalties of costs, {b) Borrower shall first make all contesteu navments, under protest if Borrower ¢lesires, unless
such contest shall suspend the collection thereod, (c) neither the rroperty nor any part thereol or inerest therein
are at any time in any danger of being sold, forfeited, lost or inter.zred_with, and {d) Borrower shell fumnish such
security as may be required in the contest or as requested by Lender.

4. Hazard Insurence. Borrower shall keep the improvements nov/ cxisting or hereafier erected on the
Property insured against loss by fire, hazards included within the term-“e:iended coverage® and any other
hazards. including floods or flooding, for which Lender requires insurance. This insurance shall be maintained in
the amounts and for the periods that Lender requires. The insurance carier prownding the insurance shall be
chosen by Borrower subject to Lender's approval which shall not be unreasonably withi:aid. If Borrower fails 1o
maintain coverage described above, Lender may, at Lender’s option, obtain coverage to protect Lender's rights in
the Property in accordance with Paragraph 6.

All insurance policies and renewals shali be acceptable to Lender and shail include a standari morgage clause.
Lender shall have the right to hold the policies and renewals. If Lender requires, Borrower shail prompily give 10
Lender all receipts of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice
10 the insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Botrower otherwise agree in writing, insurance proceeds shall be applied 10 restoration or
repair of the Property damaged, if the restoration or repair is economically feasible, Lender’s security is not
lessened and Botrower is not in default under this Security Instrument or the Agreement. 1 the restoration or repair
is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to
the sums secured by this Security Instrument, whether or nol then due, with any excess paid to Borrower. H]
Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance
camier has offered to settie a claim, then Lender may coflect the insurance proceeds. Lender may use the
proceeds to repair or restore the Property or to pay sums secured by this Security Instrument, whether or not then
due. The 30-day period will begin when the nolice is given.

If under paragraph 19 the Property is acquired by Lender, Borrower's right to any insurance policies and
proceeds resulting from damage 1o the Property prior to the acquisition shall pass to Lender to the extent of the
sums secured by this Security Instrument immediately prior 10 the acquisition.
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5. Preservation and Maintenance of Property; Borrower's Application; Leaseholds. Borrower shafl not
destroy, damage, substantially change the Property, aliow the Property 1o deteriorate, or commit waste. Borrower
shall be in defauit i any forfeiture aclion or proceeding, whether civil or criminal, is begun that in Lender's good
faith judgmen: could result in forfeiture of the property or otherwise materially impair the lien created by this
Security instrument or Lender's security interest. Borower may cure such a default and reinstate, as provided in
paragraph 16, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith
determination. nrecludes forfeiture of the Borrower's interest in the Property or other material impairment of the lien
created by this Security Instrument or Lender's securily interest. Borrower shall also be in default if Bomrower,
during the loan application process, gave materially false or inaccurate informalion or statements o Lender (or
failed to provide Lender with any material infermation) in connection with the loars evidenced by the Agreement.
If this Security instrument is on a leasehold, Borrower shall comply with the provisions of the lease, and if
Borrower acquires fee title to the Property, the leasehold and fee title shali not merge unless Lender agrees to the
merger in writing

6. Protectiur </ Lender's Rights in the Property. 1f Borrower fails to perform the covenants and agreements
contained in this Security Instrument, or there is a legal proceeding that may significantly alfect Lender’s rights in
the Property (such ac e proceeding in bankruptey, probate, for condemnation or to enforce laws or regulations),
then Lender may do ang ray for whatever is necessary o protect the value of the Property and Lender's rights in
the Property. Lender's acbuns may include paying any sums secured by a lien which has priority over this
Security Instrument. appearing i court, paying reasonable attorneys’ fees, and entering on the Property to make
repairs. Although Lender may iake action under this paragraph, Lender does not have to do so.

Any amounts disbursed by Lendar.usder this paragraph shall become additional debt of Borrower secured by
this Secunity Instrument. Unless Borrowesand Lender agree to other terms of payment, these amounts shal! bear
interest from the date of disbursement at *he Agreement rate and shall be payable, with interest, upon nolice from
Lender to Borrower requesting paymerl.

7. Inspection. Lender of its agent may make ressonable entries upon and inspections of the Property. Lender
shali give Borrower notice at the time of or prior 10 2n insnection specifying reasonable cause for the inspection.

8. Condemnation. The proceeds of any award o/ cla.m for damages, direct or consequential, in connection
with any condemnation or other taking of any part of the “roperty. or for conveyance in lieu of condemnation, are
hereby assigned and shall be paid 1o Lender.

in the event of a total taking of the Property. the proceeds shall »e applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. in the event of a partial taking of the
Property, unless Borrower and Lender otherwise agree in writing,ine sisms secured by this Security instrument
shali be reduced by the amount of the proceeds multipliied by the foll wine fraction: (a) the total amount of the
sums secured immediately before the taking, divided by (b) the fair matkz( value of the Property immediately
before the taking. Any balance shall be paid to Borrower.

If the Property is abandoned by Borrawer, or if, after notice by Lender to Borrorver that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond tc Lender within 30 days after the date the
notice is given, Lender is authorized to collect and apply the proceeds, at its option, eitrer 10 restoration or repair
of the Property or to the sums secured by this Security Instrument, whether of not then dus.

9. Bomrower Not Released; Forbearance By Lender Not a Waiver. Exiension of the zime for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender 1 anv successor in
interest of the Borrower shall not operate to release the kiabllity of the original Borrower or Botrower s cuccessors in
interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by
reason of any demand made by the original Borrower or Borrower's successors in interest. A waiver in one or
maore instances of any of the terms, covenants, conditions or provisions hereof, or of the Agreemenl, or any part
thereot, shall apply to the particular instance or instances and at the particular time or times only. and no such
waiver shall be deemed a continuing waiver but all of the terms, covenants, conditions ang other provisions of this
Security Instrument and of the Agreement shall survive and continue to remain in full force and effect. No waiver
shall be asserted against Lender unless in writing signed by Lender.

PRI I M

vy
s -0

[ J¥




UNOFFICIAL COPY

10. Successors and Assigns Bound; Joint and Several Lisbility; Co-signers. The covenants and
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 15. If there is more than one party as Borrower, each of Borrower's
covenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument bul
does not execute the Agreement: (a) is co-signing this Security Instrument only 10 mortgage, grant and convey
that Borrower's interest in the Property under the terms of this Security Enstrument; (b) is not personally obligated
to pay the sums secured by this Security Instrument; and (c) agtees that Lender and any other Borrower may
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument
or the Agreement without that Borrower's consent.

11. Loan Charges. If the loan secured by this Security Insirument is subject to a law which sets maximum loan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be coillected in
conneclion with. the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount necessan to reduce the charge to the permitted limit; and (b} any sums already collected from Borrower
which exceeded. permitted limits will be refunded to Borrower. Lender may choose 1o make this refund by
reducing the princ 02: nwed under the Agreement or by making a direct payment to Borrower. 1 a refund reduces
principal, the reducon wil be treated as a partial prepayment without any prepayment charge undes the
Agreement.

12. Notices. Any notice to'torrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail un.zss applicable faw requires use of another method. The notice shall ke directed to
the Property Address or any other dcress Borrower designates by nolice to Lender. Any notice to Lender shall be
given by fitst class mail to Lender's address stated herein or any other address Lender designates by notice 10
Borrower. Any nolice provided for in this Sccurity Instrument shail be deemed to have been given ‘o Borrower or
Lender when given as provided in this paragraph.

13. Governing Law; Severability. This S¢Curitv Instrument shall be governed by federal law and the law of
llinois. In the event that any provision or clarc2-of this Security Instrument or the Agreement conflicts with
applicable law, such confiict shall not atfect other previsions of this Security Instrument or the Agreement which
can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and ihe
Agreement are declared to be severable.

14. Assignment by Lender. Lender may assign all or an rortion of its interest hereunder and its rights granied
herein and in the Agreement to any person, trust, financial insittiicn or corporation as Lender may determine and
upon such assignment, such assignee shall thereupon succeed ‘to ! the rights, interests, and options of Lender
herein and in the Agreement, and Lender shall thereupon have na turthe: olligations or liabilities thereunder.

15. Transfer of the Property or a Beneficial Interest in Borrowvr: Pue on Sale. If all or any part of the
Property of any interest in it is sold or transterred (or if a beneficiai interes! in Borrower is sold or translemed and
Borrower is not a naturai person) without Lender's prior written consent, Lerder may, at its option, require
immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if exercise is prohibited by federal law as of the date of this Secutity instrument.

I Lender exercises this option, Lender shall give Borrower notice of acceleration. /ihe nolice shalt provide a
period of not less than 30 days from the dale the notice is delivered or mailed within whizh Eorrower must pay ail
sums secured by this Security instrument. If Borrower fails 1o pay these sums prior 10 the expirition of this petiod,
Lender may invoke any remedies permitted by this Security Instrument or the Agreement without further notice or
demand on Borrower.

16. Borrower's Right 1o Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any lime prior to the entry of a judgment enforcing this
Security instrument. Those conditions are that Borrower: {a) pays Lender alt sums which then would be due under
this Security Instrument and the Agreement had no acceleration occurred; {b) cures any defaull of any other
covenants or agresments; (¢} pays all expenses incurred in enforcing this Security Instrument, including, but not
limited to, reasonable attorneys’ fees: (d) 1akes such action as Lender may reasonably require to assure that the
lien of this Security Instrument, Lender's rights in the Property and Borrower's obligation to pay the sums secured
by this Security Instrument shall continue unchanged; and (e) nol use the provision more frequently than once
every five years. Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right 1o reinstate shall not apply in the
case of acceleralion undet paragraph 15.
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17. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, of refease
of any Hazardous Substances on or in the Property. Borrower shali not do, nor allow anyone eise to do anything
affecting the Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to
the presence, use or storage on the Property of small quantities of Hazardous Substances thal are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulatory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowiedge. It Borrower learns, or is notified by any governmental
or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting the Propenty is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As ysed in this paragraph 17, “Hazardous Substances™ are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammabie or toxic
petroleum preducts, toxic pestickdes and herbicides, volatiie solvents, materials conlaining asbeslos of
formaldehyde, anc radicactive materials. As used in this paragraph 17, "Environmental Law™ means federal laws
and iaws of the jurizGr:tion where the Property is located that relate to health, safety or environmental protection.

18. Prior Mortgaje. Borrower shall not be in default of any provision of any prior mortgage.

19. Acceleration; fieniedies. Lender shall give nolice 1o Borrower prior lo acceleration following: (a)
Borrower's fraud or materica r.isrepresentation in connection with this Security Instrument, the Agreement or the
Equity Credit Line evidenced by the Agreement; (b) Borrower's faillure to meet the repayment terms of the
Agreement; or (c) Bofrower's actions or inactions which adversely affect the Property or any right Lender has in
the Property (but not prior to acceeraion under Paragraph 15 unless applicable law provides otherwise). The
notice shall specify: (a) the default; (b} ine aclion required to cure the default; {¢) a date, not less than 30 days
from the date the notice is given to Borrswri, by which the default must be cured: and (d) that failute to cure the
default on or befare the date specified in the ~olice may result in acceleration of the sums secured by this Security
Instrument, foreclosure by judicial proceeding an: cale of the Property. The notice shall further inform Borrower
of the right 1o reinstate after acceleration and the night i assert in the foreclosure proceeding the nonexistence of
a default or any other defense of Borrower 1o accelerction and foreclosure. If the default is not cured on or before
the date specified in the notice, Lender at its option may require immediate payment in full of all sums secured by
this Security Instrument without further demand and may forec’ose this Security instrument by judicial proceeding.
Lender shall be entitled to collect all expenses incurred in feyal praceedings pursuing the remedies provided in
this paragraph 19, including, but not limited 1o, reasonatie attomeys foes and costs of ttle evidence.

20. Lender in Possession. Upon acceleration under Paragrapn 13 o7 shandonment of the Property and at any
tigie prior Lo the explration of any period of redemption following judic.al s2'2. Lender (in person, by agent or by
iutlicially appeinted receiver) shall be entitled o enter upon, take possessica.of, and manage the Propenty and to
collect the 1apis of \he. Property including those past due. Any rents collectec by 'Lender or the receiver shall be

costs of management of the Property and coliection of rents, including, but not

miums on receiver's bonds and reasonable attorneys’ tees, and then lo the sums

secured by this Secunty Instrument. Nothing herein contained shall be conslrued ‘as conslituling Lender a

morigagee in possessian in the absence of the taking of actual poassession of the Property by b.ender pursuant 1o

this Paragraph 20. in the exercise of the powers herein granted Lender, no labiity shall be ascerted or enforced
against Lender, all such fiability being expressly waived and released by Borrower.

21. Reiease. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument.

22. Waiver ol Homestead. Borrower waives all right of homeslead exemption in the Property.

23. No Offsets by Borrower. No offset or claim that Borrower now has or may have in the future against
Lender shall relieve Borrower from paying any amounts due under the Agreement or this Security Instrument or
from performing any other obligations contained therein.

24. Riders to this Security Instrument. |f one or more riders are executed by Borrower and recorded together
with this Security Instrument, the covenants and agreements of each such rider shal! be incorporaled into and
shall amend and supplement the covenants and agreements of this Security Instrument as if the nder(s) were a
part of this Security Instrument.
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this Security
nt and in any ﬁdef&s) execuled by Borrower and recorded with the Security Instrument.

-Borrower

-Borrower

(Space Below This Line For Acknowledgment)

is Dorumant Prepared By: Veronica Rhodes
Byt Nﬁgm@!a:k of Chicago
W w2 Paza Suite 0203, Chicago, IL 60670
STATEOFILLNOWS, -~ . (%es’ County ss:

ey A
i, /2, sz M L S . a Notary Public in and for said county and state, do heseby
certify that WILLIAM JOSEPH SMITH & /iYRNA SMITH, HIS WIFE

personally known to me 10 be the same persun(s) whose name(s) is (are) subscribed 1o the foregoing instrument,

appeared before me this day in. person, aivi acknowledged that Tty signed and
delivered the said instrument as <2 7< ___ free o2 voluntary act, for the uses and purposes therein set forth.

s
davol /¢ 197 .

’ H-/' ] e ‘j ) o
- -/@-:'cféz_:’.’ﬁ / Q({-{A(_V'
Notary Public

Given under my hand and official seal, this A

My Commission expires:

Patricia M Bwie
. Wotary Publla, Stae of Iifincle
P Comasiosion Beplres 372000
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