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kﬁ\ WORTGAGE

THIS MORTGAGE IS DATED NOVEMBER 27, 1995, between David E. Muschier and Ann L. Becker, his wife,
as jolnt tenants, whose address is 1416 E. 56th Sireet, Chicago, I 60637 (referred to below as "Grantor");

B " and THE NORTHERN TRUST COMPANY, whose address '3-50 S. LaSalle Street, Chicago, IL 60675 (referred.
1 \,_,_\ to below as "Lender"). '

3 GRANT OF MORTGAGE. For valuable consideration, Grantor riortoages, warrants, and conveys to Lender all

=~ _of Grantor's right, tille, and interest In and to the foliowing desciioed rcal property, together with ali existing or

\Tsubsequent!y prected or affixed bulldings, improvements and fixitres; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {fasiuding stock in utilities with diteh or

-V irrigation rights); and all other rights, royaities, and profits relating to the reai progerty, including without Emitation
all minerals, oil, gas, geothermat and simitar matters, located in Cook County, State of lllinois (the "Real
Property”):

P2 LOTS 11 AND 12 (EXCEPT THE EAST 122,92 FEET OF SAID LOTS) IN BLOCK 58 IN HYDE PARK
' SUBDIVISION, BEING A SUBDIVISION OF SECTICN 11, 12 AND 14, TOWNSHIP. 3¥ RORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 1416 E. 56th Sireet, Chicago, IL 60337, The Real
Property tax identification number is 20-1%-203-049,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and
ali Rents from the Property. In additlon, Grantor grants to Lender a Uniform Commerclal Code security interast in
the Personal Property and Rents.

B

e

DEFINITIONS. The following wards shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All reterences ta dollar amounts shall mean amounts in lawful money of the United States of America.

7_ Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
i November 27, 1996, betwaen Lender and Grantor with a credit limit of $150,000.00, together with all renewals

: of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit

Agreement. The maturity date ol this Mortgage Is Novernber 15, 2001, The interest raie under the Credit

- Agreement is a variable Interest rate based upon an index. The index currently is 8.250% per annum, The
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interesi raie to be applied to the outsianding account balance shall be at a rate exRgakix the index, su°b)ect

however to the following maximurn rate. Under no circumstances shall the interast rate be more than the
lesser of 20.000% per annum or the maximum rate allowed by applicabie faw.

Exiating Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means David E. Muschler and Ann L. Becker. The Grantor is the mortgagor
- under this Mortgage.

Guarantor. The werd "Guaranter” means and includes without fimitation each and all of the guaraniors,
sureties, and accommodation parties in connection with the Indebtedness.

improvemen’s. | The word "Improvements” means and includes without limitation all existing and future
improvements, kuildings, structures, mebile homes affixed on the Real Property, facilities, additions,
replacements and othier construction on the Real Property.

Indebiedness. The wo:a "Indebtedness” means all principal and interest payable under the Credit Agreement
and any amounts expendad or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Granter under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specifizally, withcut limitation, this Mortgage secures a revolving line of credit
and shall secure not only the amicunt which Lender has presenily advanced to Granmior under the Credit
Agreement, but also any fulure ariounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years fruri ihe date of this Morigage to the same extent as if such future
advance were made as of the date of the execution of this ivierlgage. The revoiving line of credit
obligates Lender to make advances fo Gra:ior so long as Grantor complies with all the terms of ihe
Credit Agreement and Related Documents. Sucli aovarices may be made, repaid, and remade from time
to time, subject tc the limitation that the total outstanding balance owing at any one time, not including
finance charges on such batance at a fixed or varlabit: rate or sum as provided In the Credit Agreement,
any temporary overages, other charges, and any amounts =xpended or advenced as provided in this
paragraph, shall not exceed the Credit Limit as provided i bz Credit Agreement. It is the intention of
Granter and Lender that this Mortgage secures the balance outstana’ng under the Credit Agreement from

time {o time from zero up to the Credit Limit as provided above aind oy intermediate balance. At no time
shail the principal amount of Indebledness secured by the Mortgage, not including sums advanced to
protect the security of the Morigage, exceed $300,000.C0,

Lender. The word "Lender® means THE NORTHERN TRUST CCMPANY, iis cuscessors and assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. The word "Morigage” means this Mortgage between Grantor and Lerder, and includes without
limitaticn all assignments and security interest provisions relating to the Personai Preperiy and Rents.

Personsl Properly. The words "Personal Property” mean all equipment, fixtures, ard other articles of
persenal property now or hereafter owned by Grantor, and now or hereafter attached or afiixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and ali substitutions for, any
of such property; and together with ail proceeds (including withouwt limitaticn all insurance proceeds and
retunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

T Real Property. The words "Real Property™ mean the property, interests and rights described above in the
"Grant of Mortgage” section.

Related Documents, The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and dogcuments, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, incorne, issugs, royalties, profits, and
other benefits derlved from the Property.
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THIS MORTGAGE, INCLUDING THE ASS!IGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
‘DOGUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
“AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Excapt as otharwise provided in this Mangage, Grantor shall pay to Lender all
amggnttﬁ. SE'{:urEeg by this Mortgage as they become due, and shall strictly perform all of Grantor’s obligations
under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following pravisions:

Possession ara-Use. Until in default, Grantor may remalir in possession and control of and operate and
manage the Propzrly and callect the Rents from the Property.

Duty to Maintain. Grantor shalt maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and muintenance necessary 10 preserve its vaiue,

Hazardous Subslarces —~The terms "hazardous waste," "hazardous substance,” "disposal,” “release,” and
"threatened release,” ws wsed In this Morigage, shall have the same meanings as set forth fn the
Comprehensive Environmontz Response, Campensation, and Liability Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. ("CERGLAM, the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99459 ("SARA"), the Hazardous Matarials Transportation Act, 49 U.8.C. Section 180t, et seq., the Resource
Conservation and Recovery Act, 42 11.5.C. Section 63901, et seck or other applicable stala or Federal laws,
rules, or regulations adopted pursua:t to any of the foregoing. The terms “hazardous waste" and "hazardous
stbstance” shall also inctude, without Vinnafion, ?etroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that:  (a) Puring the period of Grantar's ownership
of the Propery, there has been no use, goneration, manufacture, storage, treatment, disposal, release or
threatened reiease of any hazargous waste v substance by any person on, under, about or from the Property,
() Grantor has no knowledge of, or reason .o ralieve that there has been, except as previously disclosed fo
and acknowledged by Lender in writing, (i)} any use. generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance or, under, about or from the Propert* by
any prior owners or occupants of the Property or \li) any actual or threatened fitigation or claims of any kind
by any person relaling to such matters; and (c) Excent as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contzactor, agent or other authorized user of the Froperty
shall use, generate, manufaciure, store, treat, dispose oi, r; release any hazardeus waste or substance on
under, about or from the Property and (i) any such acthar, shall be conducted in compliance with all
applicable federal, state, and local laws, reguiations and ordinances, énc!udlng without limitation those laws,
regulations, and orginances described above. Grantor authcrices fender ang its agents to enter upon the
Property 10 make such ingpections and tests, at Grantor's experse, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mongaoz, Any Inspeclions or tests made by
Lender shall be tor Lender's Purpeses only and shall not be construeda create any responsibility or Nabllity
on the part of Lender ta Grantor or to any other person. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Property for *2zardous waste and hazardous
substances, Grantor hereby {a} releases and waives any future claims ageinst Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs Lnder any such iaws, and  (b)
agrees to indemnify and hold harmiess Lender against any and all claims, louses, liabilities, damaﬂes,
Pena_lties, and expenses which Lender may directly or Indirectly sustain or suffer regr.ling from a breach of
his section of the Mortgage or a3 a consequence of any use, generation, manufacturs, storaga, disposal,
release or threatened rejease occurring prior 1o Grantor's ownership or Interest in the Prorarty, whiether or not
the same was or should have been known to Grantor. The provisions of this section ¢i the Morigage
including the obn%ation to indemnity, shall survive the payment of the indebtedness ang tre satisfaction an

recanveyance of the lien of this Maortgage and shall not be affected by Lender's acquisition & any Interest in
the Praperty, whether by toreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nulsance nor commit, permit, or suffer any
stripping of or waste ait or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant 10 any other party the right to remove, any timber, minerals

(inciuding oll and gas), soil, grave! or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the priar written consent of Lender. As a condition to the removal of any improvements, Lender m.ag
require Grantor to make arrangements satisfactory 1o Lender to replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all

reasanable ﬁmes to atiend to Lender's Interests and to inspect the Froperty for purposes of Grantor's
compliance with the terms and conditlons of this Morigage.

Compliance with Governmental Requirements. Grantor shail promptly comply with all {aws, ordinances, and
regufations, now ar hereafter in effect, of all governmental authorities applicable to the use or occlpancy cf the
Property. Grantor may cortest In good falth any such law, ordinance, or regulatian and withhold compliance
during any proceeding, including appropriate appeals, so fong as Grantor has notified Lender in writing prior to -
doing so and so lond as, in Lender's sale opinion, Lender's interests in the Property are not jsopardized.

cETSS596




UNOFFICIAL COPY

11271996 MORTGAGE Page 4
Loan No 1002271 {Continued)

-

g
&
1
iy
1N
P
&
by

Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's inlerest.

Duty to Proteci. Grantor agrees neither to abandon nor jeave unaitended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT B8Y LENDER. Lender may, at ifs option, declare immediately due and payable akt
sums secured by this Mortgage upon the sale ur transter, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Properiy. A "sale or transfer” means the conveyance ot Real
Properly ar any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuniary;, whether by outright sale, deed, instaliment szle confract, land contract, confract for deed, leasehold
interest with a term greater than three {3) years, lease~option contract, or by sgle, assignment, or transfer of any
beneficlal interestin or to any land trust holding titie to the Real Property, or by any cther method of conveyance
of Real Property wwerest. !f any Gramtor is & corporation, partnership or fimited liability company, transfer also
includes any change i ownership of more than twenty-five percent (25%) of the voling stock, partnership interests
or limited liabillty comigeriy interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exeicise s prohibited by federal law or by lilinois law.

&A)‘F({ES AND LIENS. The iolioving provisions relating to the taxes and liens on the Property arg a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior to dglinquencyz all taxes, payroli taxes, special
taxes. assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having pricrity over or equal to the interest of
Lender ‘under this Morigage, excent for the (ien of taxes and assessments nat due, except for the Existing
Indebtedness referred to below, and except as otherwise provided in the following paragraph.

Right To Contest, Grantor may withhold pavrozat of any tax, assessment, or claim in connection with a good
faith dispute over the obligation’to pay, s lans as Lender's interest in the Property is not gleo vardized. If a lien
arises of is filed as a result of nonpayment, Grantzishall within fifteen (15) days after the lien arises or, if &
lien is filed, within fifteen (15) days after Grantor b as niotice of the filing, secure the discharge of the lien, of i
requested by Lender, deposit with Lender cash o @ sufficient corporate surety bond or other security
satisfactory to Lender in an amount sulficient to dischzica the llen plus any{ costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure'or cale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judyment betore enforcement against the Property,
Grantoa _shall name Lender as an additional obligee under any surety bond furnisned in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lerder satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official 1o deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Netice of Construction. Grantor shall notify Lender at least fitteen (15) avs before any work is commenced,
any services are furnished, or any materials are suppiied ta the Property, if gny mechanic’s lien, materialmen’s
lien, or other lien could be assérted on account of the work, servicas, or materials and the cost exceeds
$5,000.00. Grantor wh! upon request of Lender furnish to Lender advarce assurancas satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

FAHEPERTY DAMAGE INSURANCE. The follawing provisions relating to insuring the Propeity are a part of this
orlgage.

Mainlenance of Insurance. Grantor shail procure and maintain policies of fire insuranze with standard
extended coverage endorsements on a replacement basis for the fuil insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Policies shall be written by such insuiance companies
and in such form as may be raasonably acceptable to Lender. Grantor shall deliver to Lender cestificates of
coverage from each insurer comamm%a stipulation that coverage will not be cancelled or diminished without a
minimum of thirty (30) days' prior writier natice to Lender and not containing any disclaimer of the insurer's
liability for tailuré to give such notice, Each insurance policy also shall include an’ endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person.  Should the Real Property at any time become [ocated in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
majntain Federal Flood Insurance for the full unpaid principal balance of the loan, up to the maximum policy
iimits set under the Naticnal Flocd Insurance Program, or as otherwise required by Lender, and to maintain
stich insurance for the term of the loan.

Application of Proceeds. Grantor shall prog‘g;tlésnotiaf Lender of any loss or damage to the Property i the
astimated cost of repalr or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor fails to
do 5o within fifteen 85} days of the casualty, Whether or not Lender’s secunt? is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien afiacting the Property,

or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed improvements in a manner satisfactory to Lender.
Lender shall, upon satisfaclory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
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reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
deen disbursed within 180 dan after their receipt and which Lender has not committed to the re&air ?r
en to

be used first to pav any amount owing to Lender under this MonPage.

restoration of the Property shal

repay accrued interest, and the remainder, it any, shall be applied to the principal balance of the
nciigtz ecénes?. It Lender holds any proceeds after payment in fuif of the Indebtedness, such proceeds shall be
paid to Grantor,

Unexplred Ingurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass !0, the
purchaser of the Property covered by this Mortgage at an'\é trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compilance with Existlnt[; Indebtedness. During the period in which any Existing Indebtedness described
below is in etfect, comg lance with the insurance provisions contained in the Inslrument evidencing such
Existing Indsbtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication af insurance requirement. |f
any proceeds from the insurance become payable on loss, the provisions in this Mortpage for division of
7rgcg?e%s sha'l apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

EXPENDITURES BY LcNDER. |f Grantor fails to comply with any pravision of this Mortgage, includgé? any
obligation to maintain Exicting indebtedness in good standing as required below, or if any action or proceeding Is
commenced that would-imz(erially affect Lender's intergsts In the Property, Lender on Grantor's behalf may, but
shall not be ragquired to, ta'w@ any action that Lender deems appropriate. Any amount that Lender expends in so
doing will baar interest at the rate-pravided tor in the Gredit Agreement from the date incurred or paid by Lender 1o
the date of regarmem by Grantar. All such expenses, at Lender's option, will E? be E‘ayab!e on demand, () be
added to the palance of the cred:tiine and be apportinned among and be payable wit an?l installment payments
to becoma due during either (i) the tznn of any applicable insurance policy ar” (i) the remaining term of the Credit

Agreement, ar (c) he treated as a hatiuon payment which will be due and payable at the Credit Agreement’s

maturity.  This Mortgage also wili secure nayment of these amounts, The rights provided for in this paragraph
shait be in addition to any other rights or {iny iemedies to which Lender may be entitled on agccount of the default,
Any such action by {ender shall not be coridtraed as curing the default so as to bar Lender from any remedy that
it otherwise would have hagd.

RXA?RANTY; DEFENSE OF TITLE. The followingprwvislons relating to ownership of the Property are a part of this
ortgage.

Tile. Srantor warranis that: (a) Grantor holds 0ooG and markelable title of record to the Property in fee
simple, free and clear of all liers and encumbrances-otier than these set forth in the Real Property description
or in the Existing Indebtedness section belew or in any file insurance policy, title report, or final titie opinion
issued in favor Of, and accepted by, Lender in connecior with this Martgage, and (b} Grantor has the full
right, power, and authority to execuie and deliver this Mortgap2.to Lender,

Defense of Tile. Subject to the exception in the paragraph ‘above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all perscis. !n the event any action or proceeding |s
commenced that questions Grantor’s title or the interast of Lender/uncer this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal pan;y.in-such proceeding, but Lender shall be
entitled to participate In the proceeding and to be represented in the pioveeding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be rdelivered, la Lender such ‘istruments as Lender may request
trom tima to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use ¢f the Property complies with
all existing applicable laws, ordinances, and regulations of governmental autharit/as.

EXISTING INDESTEDNESS. The f{ollowing provisions concerning existing Intebtidness (the "Existing
Indebtedness”) are & part of this Mortgage.

Existing Lien, _The lien of this Morigage securing the indebtedness may be sacence:v-and inferior to an
gxisting lien, The obligation has the following payment terms: monthly instaliments of piinc'zal and interest.
(irantor expressly covenanls and agrees to pay, ar see to the payment of, the Existing Incexedness and to
prevent any default on such indebtedness, any default under the instruments evidencing such Indebtedness,
or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agrecment which has priority over this Mon%age by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender, Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender. . :

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Marigage.

Application of Nel Proceeds. if all or any part of the Property is condemned by eminent domain proceedings
of by any Pruceeding or purchase in liau of condemnation, Lender may at its election require that all or any
ortion ¢f the net proceeds of the award be applied to the Indebtedness ar the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
gxpenses, and attorneys' fees incurred by Lender In connection with the condemnation.

Proceedings. If any proceeding In condemnation is filed, Grantor shaii promptly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to delend the action and obtain the award.
Grantor may be the nominal art\{ in such proceeding, but Lender shall be entitlled 10 participate In the
praceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver ar
cause:I toﬂbe delivered to Lender such Instruments as may be requested by it from time to time to permit such
participation,
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iIMPOSITION OF TAXES, FEES AND CHARGES RY GUVERNMENTAL AUTHORITIES. The foltowing provisions
relating to governmentat taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon refwest by Lender, Grantor shall execute such documents in
addition tg this Mortaage and take whatever other action is requested by Lender to perfect and continue
Lende;’s lien on the Real Property, Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without fimitation afl
taxes, fees, documentary stamps, and other charges for recording or registering this Morfgage.

Taxes. The followinF shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Mqrtﬁaae or upon all or arg part of the Indebtedness securad by this Mortga e R)) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; {c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and (d) a specific tax on all or any portion of the indebtedness or on payments of principal and
interest made by Grantor,

Subseguent "axes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this wvant shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or-all-af its available remedies for an Event of Default as provided below unless Grantor either
Ec;} pays the tax Lefure it becomes delinguent, or g;).contests the tax as Browded above in the Taxes and
t |elns gection and drocsits with Lender cash or a sufficient corporaie surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINAYCING STATEMENTS. The following provisions relating to this Mortgage as a
sacurity agreement are a part ¢« this Morntgage.

Security Agreement, This instrement shall constitute a security agreement to the extent any of the Property
constitutes fixtures or other persandl property, and Lender shalt have all of the rights of a secured party under
~ the Uniform Commercial Code as anendad irom time tg time.

Security interest. Upon request by |.ender, Grantor shall execute financing staterients and take whalever
other action is requested by Lender 10 perfect and continue Lender’s security interest in the Rents and
Pearsonal Property. In addition to recerdinic s Mortgage in the real property records, Lender may, at any
time and without further authorization from Grarior, filé executed counterparts, copies or reproductions of this
Mortgage as a ﬁnanqin% statement. Grantor sail reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Graruor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lander and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses, The mailing addresses of Grantor (deblor) and Lender (secured party), from which information
concerning the security fnterest granted by this Mortgage riay be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Morioape.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following siovisions relating to further assurances and
attorney-in-fact are a part of this Mortaage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lendar o to Lender's designee, and when
requested by Lender, cause (o be filed, recordeu, refiled, or rerecorded, us ‘e case may be, at such times
and in such offices and placee as Lender may deem appropriate, any and i si'ch mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statemants, instruments of further
assurapce, certificates, and other decuments as may, in the sole opinion of Lend2r, be necessary or desirabie
in order o effectuate, complete, perfect, continue, or preserve Sa) the obligations ¢i Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and securtv izit<rests created by this
Mortgage on the Propert%. whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
agreed tc the contrary by Lender in writing, Grantor shall relmburse Lender for all costs and expenses
incurred in connection with the matters referréd ta in this paragraph.

Atterney~in-Facl, |f Grantor fails to do any of the things referred to in the preceding paragrasn, Lender may
do so for and in the name of Grantor and at Grantor's expense, For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attornay-in-fact for the purpose of making, executing, delivering,
filing, recarding, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters reférred to in the preceding paragraph.

FULL PERFORMANCE. if Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs aii the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of thig Mort%age and suitable statements of termination cf any financin
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, |
ermittedd by applicable law, any reasonable termination fee as determined by Lender from time to time. if,
owever, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of thal payment (a) to Grantor's trustee in
bankruptcy or to anv similar person under any federal or state bankruptcy law or law for the reiief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender of
any of Lender's property, or fc)_ by reason of any settlement or compromise of any claim made by Lender with any
claimant. (Including without limitation Grantor), the Indebtedness shall be considered unpaid for the purpese of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shail be reinstated, as the case
may be, natwithstanding any cancellation of this Mortgage or of any note nr other instrument or agreement
ewdenc!'ng the Indebtedness and the Property will cantinue to secure the amount repaid or recovered to the same
extent as if that amount rever had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, aorder, settlement or compromise relating to the tndebtedness or to this Mortgage.
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DEFAULT. Each of the following, at the opticn of Lender, shall constitute an event of default ("Event of Default")
‘under this Mor‘cﬂage: (a) Grantor commits fraud or makes a materiat misrepresentation at any time in connection
~with the credit Ting account. This can include, for example, a false statement about Graptor's Income, assets
-diabilides, or any ather aspects of Grantor's financial candition. (b) Grantor does not meet the re a?{ment terms of
+he credit line account. (c? Grantor’s action or inaction adversely affects the collateral for the credit line account or
ALender's rights In the collateral. This can include, for example, fallure to malintain required insurance, waste or
«destructive use of the dwelling, lailure to pay faxes, death of all persons liable on the account, transfer of title or
c-gale of the dwelling, creation of a lien on the dwelhngh without Lender's permission, fareclosure by the holder of
Sancther lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upan the occurrence af any Event of Defaull and at any time thereafter,
Lender, at its option, may exercise any one or more cf the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor 10 declare the
entirF 1gc{ebtedness immediately due and payable, inciuding any prepayment penalty which Grantor would be
required to paw

UCC Remedies, 'Vith respect 1o all cr any part of the Personal Property, Lender shall have all the rights and
remedies of a secured garty under the Unitorm Commercial Code,

Collest Renty, Lender shall have the right, without notice {0 Grantor, to take possession of the Praperty and
callect the Rents, inclysing amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against thz ndebtedness. In furtherance of thjs right, Lender may require any tenant or other
user of the Property to mdke nayments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Granfor irrevocably designates Londer as Grantor's attorpey-in-fact to endorse instruments
received in payment thereui In the name of Grantor and to negotgate the same and collect the proceeds.
Paymems by tenants or other uscrs to-Lender in response {6 Lender's demand shall satisfy thie obligations for
which the payments are made, wnather or not any proper grounds for the demand existed. Lender may
exercise s rights under this subparagraph either in person, by agent, or through a recelver.

Mortgagee in Possession. Lender shai-bave the right to be pliaced as mortﬁagee In possession or to have a
receiver appointed to 1ake possession of allor-any part of the Property, with the power to protect and preserve
the Property, to oparate the Property preceding fnreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above tne cost of the rec_eivershig. against the Indebtedness. The
morigagee In possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether o* not the apparent value of the Property exceeds the
indebtedness by a substantial amount. Employment by i.ander shall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may cbtain a judicial decrez *ureclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment, |f permitted by applicable law, Lender iy obtaln a j,udgment for any deficiency
remaining in the indebtedness due {0 Lender after application of all A/auunts received from the exerclse of the
rights provided in this section,

Other Remedles. Lender shail have all other rights and remedies piovided in this Mortgage or the Cradit
Agreement or available at law ar in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor tie 'eby waives any and all right to
have the property marshalled. In exercising its rights and remedles, Lender sha'l' b2 free o sell all or any part
of the Property tegether or separately, in one sale or by separate sales. Lender snall-b2 entitled to bid at any
public sale on all or any portion of the Property.

Nolice of Sale, Lender shall give Grantor reasonable notice of the time and place or arfy” public sale of the
Personal Property cr of the time after which any private saie or cther intended dispositinn of the Personal

Property is 10 be made. Reasonable notice sha!? mean notice given at least ten (10) days oginre the time of

the sale or dispasition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shafl not

constitute a waiver of or prejudice the party's rights otherwise to demand strict compliance with that provision .
or any othar provision. Election by Lender {0 pursue any remedy shall not exclude pursult of any other -

remedy, and an efection to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Aftorneys’ Fees; Expenses. |t Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the count may adiudge reasoniahle as attorneys'
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

y Lender that in Lender's apinion are necessar\‘ at any time for the orotection of Hs interest or the
enforcement of iis rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure untli repaid at the rate provided for in the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject to any fimits under apflﬂcah!e law, Lendar's
afiorneys’ fees and Lender's tegal expenses whether or nat there is a lawsult, Including attorneys’ fees for
bankruptcy proceedings {including effarts to modify or vacate any automatic stay or injunction), aﬂaeals and
any anticipated post- u&gment collection seivices, the cost of searching records, obtaining titie reporns

(inclu.ding foreclosure “reports), surveyors' raports, and appraisal fees, and title insurance, 10 the extent
ermitte
Faw.

by applicable faw. Grantar also will pay any court costs, In addition to all other sums provided by

6 TSSe96
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NOTICES T{) GRANTCR AND OTHER PARTIES. Any natice under this Mortgage, including without limitation anr
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be eflective when actually delivered, or when deposited with & nationally recognized overnight courier, or, it
mailed, shall be deemed eflective when deposited in the United States mail first class, ceriified or registered mai,
posiage prepaid, directed to the addresses shown near the be%mnmg of this Mortgage. Any party may change its
address tor notices under this Mortgage by giving formal wrilten notice to the other parties, specifying that the
ourpose of the notice is 1o che_mgﬁ the party's addvess. All copies of notices of foreclosure from the holder of any
ien which has priority over this Morigage Sshall be sent to Lender's address, as shown near the beginning of this

Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all imas o! Grantor’s current address.
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendments. This Mortgage, together with any Felated Documents, constitutes the entire understanding and
agreement of the parties as to the matters set Torth in this Mortgage. No alteration of or amendment 10 this

ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. ~This Morlgage has been delivered to Lender and accepted by Lender in the State of
filnois. This Morigrge shall be governed by and construed in accordance with the laws of the State of
lliinois.

Caplion Headings. Ception headings in this Mortgage are for convenience purposes only and are not to be
used to interoret or defina. ineprovisions of this Morigage.

Merger. There shall be no mazrger of the interest or estaie created by this Mortgage with any other interest of
estate stn P’z'e F('jroperty at any time_held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obiigations of Grantar under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Granter. This means that each of the persons signing below is
responsible for all obligations in this Muripage.

Severability. If a court of competent jurisoiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any ciher persons ¢r circumstances. If feasible, any such offending ﬁrovlgeon shall be
deemed to be modified to be within the limits of ervoiseability or validity, however, if the olfending provision
cannot be so modified, it shall be stricken and ali other provisions of this Mortgage in all other respects shall
remiain vaiid and enforceable.

Successors and Assigns. Subject to the limitations sta’er in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upcn and inure to the benelit f the paries, their successors and assigns. it
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice 10 Grantor
may deal with Grantor's successors with reference to this Martgage and the Indebtedness by way of
{oab%agjljnce or extension without releasing Grantor from the oukgatizn of this Mortgage or liability under the
naenieqaness,

Time s of the Essence. Time is of the essence in the performance of iris Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and wabes all riﬁ'nts and benefits of the
homestead exemption laws of the State of lilinois as to all indebtedness secui i by this Mortgage.

Walvers and Consents. Lender shall not be deemed to have waived any righte urder this Mortgage (or under
the Related Documents) unless such waiver i in writing and signed by Lender. - No-Zalay of omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any otiicr right. A waiver by
any party of a provision of trus Mo gage shall not constitute a waiver of or prejudice ine 37ty's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver ry Lender, nor any
course of deating between Lender and Granter, shall constitute a waiver of any of {.encer’s rights or any ot
Grantor's obl:ganons as to any future trainsactions, Whenever consent by Lender is required i5*his Mortgage,
the grant:nq_lo such consent by Lender in any instance shall not constitute continuing consent o subsequent
instances where such consent s reguired.

& RENEWED, AMENDED AND RESTATED. This Mortgage renews, amends and restates in its entirety the
Morigage dated November 7, 1994 and recorded on November 21, 1994 as document no,94982575 in Cook
e County, iflingis. All amounts outstanding under the Mortgage renewed hereby shall be deemed outstanding under
€7 and secured by this Mortgage.
EXHIBIT RIDER&‘ TO MORTGAGE (FOR EQUITY CREDIT L!NErl. An exnibit, titled "EXHIBIT (RIDER) TO
MORTGAGE (FOR EQUITY CREDIT LINE)," is atrached to this Mortgage and by this reference s made a gart of
miSnMongage just as If all the provisions, terms and conditions of the Exhibit had been fully set forth in this
ortgage.

SH395
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

TS ey,

David E. Muschler

] \’ 4
Jﬁhlr\ U{' {;1'—-’;;3&/\//

Ann L. Becker

INDIVIDUAL ACKNOWLEDGMENT

state o _LILINITS )

) 88

comtyor (00K . )

On this day before me, the undersigned Notary ‘Public. personally appeared David E. Muschler and Ann L.
Becker, to me known to be the individuals described it ani who executed the Mengage. and acknowledged that
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given &\der my hand and officlal seal this _ ﬁf"ﬂ/ day of ’/},éf,wpé{/\/ | , 19 ? .

BY_. ALY (I/MLK A/é/b/WLM/,/ sl

Notary Pﬁﬁ\nc In and for the State of @[éﬂ fra S OF

§ SUZANNG i HENNESSEY |

| HIOTARY-RUBLIC, 87 ~2E.OF ILLINOIS
:; MY COMMISBION E) PH2:04/19/90 4

My commission expires "flj [Ci/ Vil d

LASER PRO, Reg, U.S. Pat. & T.M. Off,, Ver, 3.22b (c) 1996 CFl| ProServices, Inc. Al rights restived,
{IL-G03 MUSHLER.LN L4.0VL]

€GTSS56936
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exHiziT (BIRsH Yddod foaet\ lFo E&UTY OREDIT LINE)

-
K

7 $150,00000 | 11-27-1896 | 11~15-2001| 1002271 L _oers | 33135

Principal Loen Date | Maturity LoarnNo | Calt | Collaleral|  ~ Account - | Gificer 1,h__itigls

Relerances In iho shuded ares are tar Laadar's use only and do not limil the appticabillly of Ihls dogument ta any parlicular loan or llam.

‘Borrower:  David E, Muschier Lender: THE NORTHERN TRUST COMPANY

L

Ann L. Backer 50 S, LaSalle Straot
1416 E. 561h Sireet Chicago, IL 60675
Chicago, IL 80837

This EXHIBIT (RIDER) TO MORTGAGE (FGR EQUITY CREDIT LINE) Is aftached to and by lhis refeience 18 made n pari of each Qeed of Trust
or Morigage, daied November 27, 1996, and execuled In connection with a {ean or ather tinanclal accommodallons botwaen THE NORTHERN
TRUST COMPANY and David E. Muschler and Ann L. Becker.

NOTICE TO BORROWER: PLEASE READ THIS EXHIBIT (RIDER) CAREFULLY, (T CONTAINS TERMS WHICH CHANGE OR CLARIFY THE
STANDARD FORM O MORTGAGE FOR YOUR EQUNTY CREDIT LINE. PLEASE CONTAGT YOUR MNORTHEAN TRUST BANKER WITH ANY
QUESTIONS ABOLIT 11415 OR ANY OTHER DOCUMENT,

GENERAL

This Exhibit (Ridar) is atiactad-woand forms a part of the Morigage (ihe "Marlgags") execulad by the Borrower who sign(s) below In fevor of The
Northarn Trusi Company . Capilalizeu ¥irms defined in ne Mortgage have the sama meanlngs hereln as in the main portion of the Morlgags, Wharever
possible this Exhibit and the remalnder 7 the Ma:igage shali be Interpreted 1o be consislent with sach alher; however, i (hiay are not consistent, this
Exhibil controls and prevalls, Excepl as mudifiad by inis Exhibit the main perlion of the Morlgage applies, Referances lo paregraphs, sactions, alc. are
lo the main Merigags.

CHANGES/CLARIFICATIONS TO MAIN MORTGATE

1.Delinitions—Cradit Agreament—Index Changes—Az to tha paragraoh defining "Credil Agreamant,” as we often prepare and send oul decumanis
ahead of closing, please ba aware Ihat the rate indicated (or 'he "index” was the rale available to us on the day we preparad your documents, 1t may
have increasad or decreased sinco then—plaase do no! fietliate to call us If vou have any quastions about tha current "Indax” rate or anything afse
perlinlrg to your decumanis,

Caunty o@;@lﬁ&}ss

t,:*: : ~ a Nolary Pubilc in and for sald “Ceurty, in the GSiele aforesaid, DO HEREBY CERTIFY
ikal__ - (W) waspectiealy, of The Nordhern Trust Company, an illinols banking
corporation, persanalfy known 1o me (o ba the same parson(s) whosa names are subscribs to the loregolng instrument as such persons, appeared
belora e this day In psrson end acknowladged thal he (she) {ihey) signed, sealsd and dewvared Ihe sald instrument as provided below as his (her)

{thair) owry lree gnd volunlagy act, and.as Iha free and volustary acl of such bank for lhe uses and purposes thacaln sat forth,
Dﬂrnd:\_l ﬁk‘[@_q,l, : fary) (Seal) v '.;smwﬁ“s

St sk

Type!rint Namg )(! “E Smﬂ'\.‘c?&>m "DFF\Cl A %

itle S o
State of _) Iy n.Og'L]SS . wpng py PUBTG siate of llhno‘

1,
o v il E’p"“‘ 1)\“““:21&%1%“"“
countyof_( ok 1SS

Lt Egn .:g ' J:I& i , & Nolary Public Ip and for smd Counly, 'n the Shale algrosald, DO HEREBY CERTIFY
tha!_ il L 4 el and MNanl. Reckes . who Is (are) personally known to me lo be the same parson{s)
whose name(s) Is {are) subscribed to the faregolng instrument, appeared before ma this day in person and acknowledged that ha (she) {they) sfgnac,
sagled and delivered the geld Instrument as provided balew as his (herj (their) lree and voiunbary ac), for Ine uses and purposes thereln set !cmhm

Da!ad:}l%_‘foQq

SUZANNE R HENNESSEY

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:04/19/08

THIS EXHIBIT (RIDER) TO MOATGAGE (FQR EQUITY CRED!T LINE) |5 EXECUTED ON NOVEMBER 27, 1996,

BORROWER:

?Eq&ch\w-—\s\ xé)mh W Bk

~ David E. Muschler Ann L. Backer




~ UNOFFICIAL COPY 3




11-27-1996 EXHI
-Loan No 1002271

" LENDER:
! THE NOR AN TRUST COMPANY,

oy _phlec. 240

Auitiorized DHicer

LASER #RD, Aeg WS PaL B T4 O, Ver, 3,220 (€] 1093 CFIPraServiges, ing, Allighisresaeved, [IL-GuG F 322 MUSHLERLLN LA.GVL]
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