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THIS MORTGAGE AND SECURITY AGREEMENT (“Mortgage™) made this J’_Lﬂc?ay
of ME/ , 1996 by COLE TAYLOR BANK, as Successor Trustee to Harris Trust
and Savings Bank, a national banking association, not personaily butsolely as Trustee pursuant
to Trust Agreement dated December 1, 1990 and known as Trust Numb:r 94834 (“Borrower”)
in favor of LIFE INSURANCE COMPANY OF GEORGIA, a Georgia corporation, having its
mailing office at ¢/o The Investment Centre, 300 Galleria Parkway, N.W., Sui 3200, Atlanta,
Georgia 30339, Aun: Mortgage Loan Servicing Department ("Lender”);

WITNESSETH, THAT WHEREAS, Borrower is justly indebted to Lender ior money
borrowed in the principal amount of TWO MILLION NINE HUNDRED FIFTY THOUSAND
AND 00/100 DOLLARS ($2,950,000.00) ("Principal Amount"), as evidenced by note executed
by Borrower of even date herewith. made payable to the order of and delivered to Lender (which
note, together with any and all other notes executed and delivered in substitution therefor or in
renewal and extension thereof, in whole or in part, are herein collectively referred to as “Note"),
by the provisions of which Borrower promises to pay to Lender, at the address set forth above (or
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at such other place as the legal owner and holder of Note may, from time to time, designate), out
of that part of the trust estate subject to the aforesaid trust and hereafter specifically described:

L Principal Amount {or so much thereof as may be advanced by Lender from time to
time);

interest at the rate set forth in Note, ("Note Rate"); and

all other sums due and owing pursuant hereunder, pursuant to Note, and pursuant to
any other document executed and delivered to evidence or secure Principal Amount
"Other Loan Documents”), or sums advanced by Lender to protect "Mortgaged
Premises” (hereafter defined) or to preserve the priority of the lien established hereby
(PRCVIDED THAT such other sums shall not exceed two hundred percent [200%] of
Principa’ A mount);

{collectively "Indebtedr.css"), from the date of disbursement of Principal Amount, in the
installments set forth in Noté, >vith a final payment of Indebtedness on January 1, 2022 ("Maturity
Date").

NOW, THEREFORE, to secure tne payment of Indebtedness and the performance of the
terms, covenants, conditions and agreemé s contained herein in Note, and in any and all Other
Loan Documents executed by DANIEL DVORKIN, BRUCE TEITELBAUM, THE ARTHUR
J. JACKSON REVOCABLE TRUST and BRAESIDE REALTY TRUST ("Beneficiary”), the
owner of one hundred percent (100%) of the beneficini interest in Borrower ("Beneficial Interest")
and delivered to secure Indebtedness, Borrower, by these presents, DOES HEREBY GRANT,
MORTGAGE AND CONVEY to Lender, its successors.a.ui assigns, forever, certain land situated
in Cook County, Iilinois, legally described on Exhibit "A" attached hereto and made a part hereof
("Land"), TOGETHER WITH ALL RIGHT, TITLE ANp INTEREST OF Borrower,
INCLUDING ANY AFTER-ACQUIRED TITLE OR REVERGIGN, IN AND TO THE
FOLLOWING (collectively "Other Interests"):

A.  Allright, title and interest of Borrower, including any after-acquir=d utle or reversion,
in and to the rights-of-way, roads, streets, avenues and alleys adjoining Land.

B.  All and singular the tenements, hereditaments, easements, appurienances, passages,
waters, water rights, water courses, riparian rights, otner rights, liberties and privileges thereof
or in anyway now or hereafier appertaining, including any other claim at law or in equity and any
after-acquired title, franchise or license and the reversions and remainder and remainders thereof.

C. Al buildings and improvements, of every kind, nature and description, now or hereafter
located and placed upon Land ("Improvements”) and all materials intended for construction,
re-construction, alteration and repair of Improvements, all of which shall be deemed a part thereof
immediately upon the delivery of the same, and all fixtures and articles of personal property now
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or hereafter owned by Borrower and attached to or contained in and used in connection with
Mortgaged Premises, including, but not limited to, all furniture, furnishings, apparatus,
machinery, motors, elevators, fittings, radiators, awnings, shades, screens, blinds, office
equipment, carpeting and other furnishings and all plumbing, heating, lighting, ventilating,
refrigerating, incinerating, air-conditioning, electrical and sprinkler systems and equipment, if
any, and fixtures and appurtenances thereto ("Personal Property") together with the "Collateral”
described in Section 27 hereof and all renewals or replacements of Personal Property and
Collateral or articles in substitution therefor, whether or not the same are or shall be attached to
Improvements in any manner, excepting from Personal Property, however, any furniture, fixtures,
equipment.and articles of personal property, regardless of the manner or mode of attachment,
belongiag:o any present or future tenant or lessee of Land and Improvements (collectively
"OccupancCy, Tenants”) (any reference hereafter made to Personal Property shall be deemed to
exclude the sanie’; IT BEING MUTUALLY AGREED that:

1. all of Perscaal Property owned by Borrower and placed by it on Mortgaged Premises
shall, insofar as the same is permitted by law, be deemed to be fixtures and a part of
the realty and securiy for the payment of Indebtedness, and

2. as to any Personal Propetty owned by Borrower or Beneficiary not deemed to be
fixtures and a part of Morigrgsd Premises, this Mortgage shall be and is a security
agreement for the purpose of establishing a security interest in Personal Property,
pursuant to the Uniform Commercial Code of the State of Ilinois, and additional
security for the payment of Indebtedness and the performance of all other obligations
of Borrower herein and in Other Loan Cozuments set forth,

D.  All rents, issues, proceeds and profits accruing and to accrue from Mortgaged Premises
and all right, title and interest of Borrower in and to any and all '2ases approved by Lender now
or hereafter on or affecting Mortgaged Premises, whether writters o- oral, and all other leases and
agreements for the use thereof (collectively "Leases"), together withall security therefor and all
monies payable thereunder, subject, however, to the conditional permission of Lender given to
Borrower to collect the rentals to be paid pursuant thereto.

E.  All proceeds heretofore or hereafter payable to Borrower and all subséguent owners of
Mortgaged Premises ("Proceeds”) by reason of loss or damage by fire and such cthcr hazards,
casualties and contingencies {"Casualty") insured pursuant to "Insurance Policies” (hereafter
defined) and awards and other compensation heretofore or hereafter payable to Borrower and all
subsequent owners of Morigaged Premises (Awards") for any taking by condemnation or eminent
domain proceedings, either permanent or temporary ("Condemnation”), of all or any part of
Mortgaged Premises or any easement or appurtenance thereof, including severance and
consequential damage and change in grade of streets. Proceeds or Awards are hereby assigned
to Lender as additional security for Indebtedness (Borrower hereby appoints Lender its
attorney-in-fact, coupled with an interest), and authorizes, directs and empowers such
attorney-in-fact, at its option, on behalf of Borrower, its personal representatives, successors and
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assigns, to adjust or compromise the claim for Proceeds or Awards and to collect and receive the
amounts thereof, to give proper receipts and acquittance therefor and, after deducting expenses
of collection, to apply the net Proceeds or Awards received in accordance with Paragraphs 6 and 7
following.

For convenience, Land, Improvements and Other Interests are herein collectively referred to
as "Mortgaged Premises”.

TO HAVE AND TO HOLD Mortgaged Premises unto Lender, its successors and assigns,
forever, for the uses and purposes herein set forth (Borrower hereby RELEASING AND
WAIVIN( 2!l rights under and by virtue of the homestead exemption laws of the State of Illinois),
PROVIDED, HOWEVER, that if and when Borrower shall pay Indebtedness and shall perform
all of the termas, zovenants, conditions and agreements contained herein and in Note and Other
Loan Documeris; iz Mortgage, Note and Other Loan Documents shall be released, at the sole
cost and expense of Eorzower; otherwise, the same shall be and remain in full force and effect.

Borrower HEREBY FUURTHER COVENANTS AND AGREES AS FOLLOWS:

1. PRIORITY OF LIEN ANJ SUBORDINATE ENCUMBRANCES: This Mortgage is
and shall remain a first and valid Yiemw on Mortgaged Premises until the payment in full of
Indebtedness and Borrower shall keep Meitgaged Premises free and clear of all other superior or
subordinate liens or claims of every nature sua kind and shall not execute, deliver or grant any
other mortgage, trust deed or security interesc-ezcnmbering Mortgaged Premises.

2.  SUBROGATION: To the extent that any past-of Indebtedness is applied in payment
of any existing lien against Mortgaged Premises, or any pait-thereof, or following the date hereof,
Lender pays any sum due pursuant to any provision of law or any instrument or document
establishing any lien prior or superior to the lien of this Moitgage, Lender shall have and be
entitled to a lien on Mortgaged Premises equal in parity to that disciiarged and Lender shall be
subrogated to, receive and enjoy all rights and liens possessed, held 0 eitjoyed by the holder of
such lien, which shall remain in existence and benefit Lender to ‘sccure the payment of
Indebtedness. Lender shall be subrogated, notwithstanding its release of record, to mortgages,
trust deeds, superior titles, vendors' liens, and other liens, charges, encumbrapsss, rights and
equities on Mortgaged Premises 1o the extent that any obligation thereunder is paid ordischarged
from Indebtedness or other payments by Lender.

3.  PROMPT PAYMENT AND PERFORMANCE OF COVENANTS: Borrower shall
promptly pay Indebtedness as the same becomes due and shall duly and punctually perform and
observe all of the terms, covenants, conditions and agreements to be performed and observed by
Borrower as provided herein and in Note and Other Loan Documents, and, except as provided
in Note, shall have no right to prepay Indebiedness.
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4. TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to the
payment of Indebtedness, Borrower shall pay to Lender, concurrently with the payments required

pursuant to Note, an amount equal to the real estate taxes and special assessments, if any, next
due on Mortgaged Premises, together with the premiums which will next become due and payable
on Insurance Policies, as estimated by Lender, less all sums previously paid therefor, divided by
the number of months to elapse before one (1) month prior to the dates when such taxes,
assessments and premiums will become delinquent. Any funds held by Lender, or its duly auth-
orized agent, will be held in trust for the purpose of paying said real estale taxes, assessments and
insurance premiums when the same become due and payable, without any obligation of Lender
to pay interest thereon.

In the-¢vent that the amounts deposited with Lender shall not be sufficient to pay said real
estate taxes, assessments or insurance premiums in full, when due, Borrower shall deposit with
Lender, or its duly authorized agent, such additional amounts as shall be sufficient to pay the same
and if Borrower shall‘gefault in making such payments for fifteen (15) days following written
notice from Lender tc-Lorrower, at the option of Lender, Indebtedness shall become immediately
due and payable or Lender maj pay such real estate taxes, assessment or insurance premiums and
may add the amount of such pay:nents to Principal Amount which added amount shall thereafter
bear interest at Note Rate.

At such time as Indebtedness is paio in full, whether by reason of maturity or prepayment,
as provided in Note, Lender shall apply, ¢s a credit against Indebtedness, all funds held by it
pursuant to this Paragraph 4.

If, as a result of a Monetary Default or Non-Moneiiv Default, Mortgaged Premises are sold,
foreclosed upon or otherwise acquired by Lender, Lender shall, concurrently with the
commencement of proceedings for sale or foreclosure or at the time Mortgaged Premises are
otherwise acquired, apply the balance of the funds deposited b7 Porrower pursuant hereto as a
credit against such part of Indebtedness as Lender may select.

5. PAYMENT OF TAXES AND OTHER IMPOSITIONS: Borrowe: shall promptly pay,
when due and payable. all taxes and assessments (general and special), water-2p2 sewer charges,
public impositions, levies, dues and other charges, of whatsoever naturs (collectively
"Impositions"), which are now or shall hereafter be levied or assessed or which m2y otherwise
be or become a lien upon or against Mortgaged Premises, or any part thereof, PROVIGED THAT
if Borrower is making the deposits required pursuant to Paragraph 4, those funds held by Lender
in escrow shall be paid to the tax collector or the insurance company, as the case may be, for the
payment of Impositions.

6.  INSURANCE POLICIES, PAYMENT AND APPLICATION OF PROCEEDS AND

SETTLEMENT OF CLAIMS: Until such time as Indebtedness shall have been paid in full,
Borrower shall furnish Lender with the original or certified copies of policies and original 2ccord
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27 and Accord 25 (as to liability only) Certificates evidencing that the following insurance
(“Insurance Policies”) is in effect with respect to the Improvements and Personal Property:

a.  physical bazard insurance on an “all risks" basis with a Replacement Cost
Endorsement, an Increased Cost of Construction Endorsement and an Agreed Amount
Endorsement, covering the perils of fite, flood (if in a flood hazard zone), earthquakes
(if in an earthquake zone) boiler and machinery (to include and major components of
HVAC systems (if not already included in above coverage) and such other equipment
as Lender may require), and extended coverage in an amount at least equal to the
amount of the Indebtedness and not less than the full replacement cost of the
Iraprovements and Personal Property. “Full replacement cost™ shall mean the cost of
replacing the Improvements and Personal Property without deduction for physical
depiecintion;

comprehensive public liability insurance covering claims for bodily injury, death and
property darmage in an amount which Lender may reasonably require and sufficient to
satisfy all tenant lease requirements; and

business interruption or loss of rent insurance to cover actual loss sustained in an
amount not less than tweive (32} months rent,

All Insurance Policies shall be written by a company or companies satisfactory to Lender.
Insurance Policies must have no less than an ACM . Best Company’s Key Rating Guide Class A
VII category designation, and are to be obtained by Eorrower and held by Baird & Warner, Inc.,
or such other entity designated by Lender. The Insurarce Policies shall not contain a co-insurance
clause or other clause limiting the amount of coverage under any conditions. The Insurance
Policies must name the Lender and any participating Lendsr as-first loss payee/Lender as to
casualty and first foss payee/Lender and additional insured as to1'ahility coverage and provide at
least thirty (30) days written notice to the Lender prior to any riodification, termination,
canceliation, or non-renewal. All Improvements and Personal Property ard easily removable real
estate items or fixwres included as security in this Mortgage or any of the Otbci-Loan Documents
must be covered by Insurance Policies. Insurance Policies must be satisfaciory 2 Lender in all
respects and must conform in all respects to Lender's standard insurance criteriz nrovided to
Borrower by Lender.

In the event of a sale of Morigaged Premises pursuant to foreclosure hereof or other transfer
of title thereto and the extinguishment of Indebtedness, complete title to Insurance Policies and
renewals thereof, together with all prepaid or unearned premiums thereon, in the possession of
Lender shall pass to and vest in the purchaser or grantee of Mortgaged Premises. If any renewal
Insurance Policy is not delivered to Lender within thirty (30) days prior io the expiration of any
existing Insurance Policy, with evidence of premium paid, Lender may obtain the required
insurance on behalf of Borrower (or in favor of Lender only) and pay the premiums therefor, in
which event any monies so advanced shall be so much additional Indebtedness secured hereby and
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shall become immediately due and payable, with interest thereon at the percentage rate, per
annum, of thirteen percent (13%) ("Default Rate"). Lender shall not, by reason of acceptance,
rejection, approval or obtaining Insurance Policies, incur any liability for payment of losses.

If any part or ail of Insurance Policies or other insurance coverage is furnished by Occupancy
Tenants, Borrower shall furnish to Lender duplicate original insurance policies or, with the
consent of Lender, certificates evidencing such coverage, which shall be subject to the approval
of Lender. I[nsurance Policies shall be in form and content satisfactory to Lender and, at the
option of Lender, contain mortgage clauses in favor of or name Lender as an additional insured
and provide for not less than thirty (30) days' prior written notice to Lender in the event of
cancellazion or material modification thereof.

In the everi-of any Joss sustained by Casualty for which Insurance Policies are in effect,
Borrower may, with the written consent of Lender, settle, compromise and adjust any and all
rights and claims puesiant to the provisions of Insurance Policies, PROVIDED THAT Proceeds
shall be payable to Lender. In the absence of such consent, Lender is hereby authorized to settle,
compromise and adjust such clrims or rights and receive Proceeds. Any Proceeds paid to Lender
at its election shall be apphed iraccount of the cost of repair or restoration of that part of
Mortgaged Premises damaged or-dzstroyed (“Repair or Restoration”) or Lender shall have the
right, at its sole election, to apply Froceeds on account of Indebtedness.

Notwithstanding the availability of Procceds for that purpose, that part of Mortgaged Premises
so damaged or destroyed shall be repaired or rebuilt, in accordance with architectural and
engineering plans and specifications therefor sabipitted to and approved by Lender (which
approval shall not be unreasonably withheld) and ail.iifc, safety and environmental regulations,
laws, ordinances (including zoning), rules and regulatizis of governmental authorities having
jurisdiction there over (collectively "Applicable Laws"), sc as i be as similar, as is reasonably
possible, to the condition which existed prior to such Casualty.

If Proceeds are to be applied on account of the cost of Repair or Restoration, the same shall
be paid to Borrower upon final completion of Repair or Restoration and :pon the delivery to
Lender of satisfactory evidence of the estimated cost of completing Repair o1 R2s'sration, together
with such architect's certificates, contractor's sworn statements, waivers of heir. title insurance
policies or certifications and other evidences of cost and payments as Lender may-veasonably
require and approve.

In the event that, in tiie opinion of Lender, Proceeds are insufficient to pay for all costs of
Repair or Restoration, Borrower shall deposit with Lender an amount equal to such excess costs
prior to the disbursement of any part of Proceeds to it. Any surplus Proceeds, following the
payment of all costs of Repair or Restoration, shall, at the option of Lender, be applied on account
of Indebtedness or paid to Borrower.
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If Lender elects to apply Proceeds on account of Indebtedness, such application of Proceeds
shall be free from payment of the prepayment premium specified in Note ("Prepayment
Premium"), PROVIDED THAT no Monetary Default or Non-Monetary Default shall have
occurred and remain uncured.

7. CONDEMNATION: In the event that:

a. Mortgaged Premises, or any part thereof, is taken by Condemnation, Lender is
hereby empowered 1o collect and receive Awards, which shall, at the election
of Lender in its sole discretion, be applied to the payment of Indebtedness or on
account of rebuilding or restoring that part of Mortgaged Premises not so taken
or damaged ("Rebuilding or Restoration");

b. Mortgaged Premises, or any part thereof, is taken by condemnation, Borrower
shal) cause Mortgaged Premises to be so rebuilt or restored, in accordance with
plareand specifications therefor submitted to and approved by Lender (which
approval ‘shal! not be unreasonably withheld or delayed) and Applicable Laws,
s0 as to be as sinilar, as is reasonably possible, to the condition which existed
prior to Condeinnztion and all disbursements shall be paid in the same manner
as provided in Pararraph 6 hereof with respect to a loss by Casualty;

c. Awards are insufficient 10 pay for all costs of Rebuilding or Restoration,
Borrower shall deposit with Lénder an amount equal to such excess costs prior
10 any disbursement of Awardsaot; or

d. Awards are in excess of Rebuilding or Restoration, any surplus Awards,
following payment in full of all costs of Ribui.ding or Restoration shall, at the
option of Lender, either be applied on accuint of Indebtedness or paid to
Borrower,

In the event that Lender elects to apply Awards on account of Indebicdness, such application
of Awards shall be free from Prepayment Premium, FROVIDED THAT no Manstary Default or
Non-Monetary Default shall have occurred and remain uncured.

8. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event of
Casualty or Copdemnation following the institution of foreclosure proceedings, Proceeds or
Awards, if not applied as specified in Paragraphs 6 and 7, shall be used to pay the amounts due
in accordance with any decree of foreclosure which may be entered in any such proceedings and
the baiance, if any, shall either be paid to the owner of the equity redemption, if such owner shall
be entitled to the same, or as the court may direct.

December 4, 1996
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9. LENDER'S LIABILITY FOR COLLECTION OF PROCEEDS OR AWARDS: Lender
shall not be held responsible for any failure to collect Proceeds or Awards, regardiess of the cause
of such failure, and:

the power and authority granted to Lender to collect Proceeds or Awards is
irrevocable and coupled with an interest and shall, in no way, affect the security
of this Mortgage or the liability of Borrnwer for payment of Indebtedness; and

the entry of a decree of foreclosure of the lien hereof shall not affect or impair
said power and authority,

10. YLUSE _CARE OR WASTE: Borrower:

shill constantly maintain and not diminish, in any respect, or materially alter
Iniprovements (including landscaped and common areas) or the on-site paved
parkiig area and/or Structures comprising a part of Mortgaged Premises or
materialiv.change the use of Mortgaged Premises so long as Indebtedness, or
any part thereof, remains unpaid and shall not erect any buildings or other
improvements -or-Mortgaged Premises without the prior written consent of
Lender (which conrent shall not be unreasonably withheld). Without, in any
way, limiting the gencuaiity of the foregoing, Borrower shall:

I not abandon Mortgaged Premises or do or suffer anything to be done

which would depreciate’o:” impair the value thereof or the security of
this Mortgage:

not remove or demolish any mater.a! part of Improvements of a
structural nature;

pay prorptly all services, labor and materizl nscessary and required to
refurbish and renovate Improvements pursuant to zontracts therefor;

maintain, preserve and keep Mortgaged Premises 1 food, safe and
insurable condition and repair and promptly make arny n2edful and
proper repairs, replacements, renewals, additions or substitutions
required by wear and tear, damage, obsolescence or destruction;

not make any changes, additions or alterations to Mortgaged Premises
of a structural nature or which would adversely affect the value thereof,
except as required by any applicable statute, law or ordinance of any
governmental authority having jurisdiction over Mortgaged Premises and
the intended use thereaf, or as otherwise approved in writing by Lender;

£R3C3%696
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promptly commence and diligently pursue Repair or Restoration or
Rebuilding or Restoration, as the case may be;

not commit or permit to exist any waste of Mortgaged Premises;

maintain all interior or exterior planted or landscaped areas, adjoining
plaza, if any, and abutting sidewalks in good and neat order and repair;

operate Mortgaged Premises at all times in accordance with Applicable
Laws, whether municipal, county, state or federal, including the
compliance in full with any legislation and regulations in respect of the
handicapped and environmental protection.

represents to Lender that:

i to the best knowledge of Borrower based upon the phase I environmental
assusamemt of Mortgaged Premises delivered to Mortgagee by
Mortgagor after due and diligent inquiry, there are no materials, wastes
or substarces defined or classified as hazardous or toxic or similarly
described, under any applicable federal, state or municipal law,
regulation or cudinance (collectively "Hazardous Substances”) presently
stored or located on Mortgaged Premises and no part of Mortgaged
Premises is contaminated by any Hazardous Substance;

any Hazardous Substance uses by any person on Mortgaged Premises
shall be used and stored only.ir-accordance with all applicable legal and
prudent industrial standards and r:quirements;

Mortgaged Premises will not be used for.ihe purpose of storing any
Hazardous Substance and no such storage or use will be allowed which
may cause or increase the likelihood of the release of any Hazardous
Substance on Mortgaged Premises; and

Borrower shail promptly notify Lender as soon as i-kaows of or
suspects that any Hazardous Substance has been released or that there
is any threatened release on Mortgaged Premises, and it shall take such
action, at its sole expense and with due diligence, as is necessary 10
ensure timely compliance with ali legislative requirements,

which representations shall survive satisfaction of Indebtedness whether by
payment or by foreclosure of the lien of this Mortgage or by acceptance of a
deed conveying Mortgaged Premises to Lender in lieu of foreclosure.

December 4, 1990
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except for mattars which are the result of the sole conduct of Lender, shall, in
addition to the indemnification specified in Paragraph 34 hereof, indemnify and
hold Lender harmless of and from all loss, cost (including reasonable
attorneys’, experts’ and consultants’ fees), liability and damage whatsoever
incurred by Lender by reason of any violation of any applicable statute or
regulation for the protection of the environment which occurs upon Mortgaged
Premises or by reason of the imposition of any governmental lien for the
recovery of environmental cleanup costs expended by reason of such violation,;
PROVIDED, HOWEVER, that to the extent Lender is strictly liable pursuant
to any such statute, Borrower's obligations to Lender pursuant to this indemnity
shall likewise be without regard to fault on the part of Borrower with respect
to the violation of law which results in liability to Lender.

shull comply with and cause Mortgaged Premises, and the use and condition
théreof, to comply with Applicable Laws, and with all conditions and
requizcments necessary to preserve and extend any and all rights, licenses,
permits, ‘privileges, franchises, easements which are either appurtenant to
Mortgaged Preaiises or are a part of Mortgaged Premises, and concessions
(including, withous limitation, those relating to the operation of Mortgaged
Premises as a “first-class” office/warehouse building and relating to
development, construcion, access, water rights, noise and pollution) which are
applicable to Borrower or have been granted for Mortgaged Premises, or the
use thereof,

1. LENDER'S PERFORMANCE QF BORKCWFR'S OBLIGATIONS: In the event of

a default by Borrower in:

a.

b.

the prompt discharge of any lien or encumbrdre;
defending the tiile to Mortgaged Premises;
the payment of any Imposition;

diligently and continuously pursuing Repair or Restoration or ‘Rekuilding or
Restoration, as the case may be;

the proper maintenance and preservation of Mortgaged Premises; or

the performance by Borrower of any obligation specified in Paragraph 10
above;

and said default is not cured to the satisfaction of Lender or other satisfactory security is furnished
to Lender within thirty (30) days following written notice by Lender to Borrower (PROVIDED

December 4, 1995
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THAT in the event o7 a default which is not capable of being cured within said thirty (30) day
period, the same shall not be considered a default if the Borrower shall, within said thirty (30) day
period, initiate and diligently pursue a course of action necessary and required to cure the same
but, in all events, such default must be cured within sixty (60) days following the occurrence
thereof), or if Borrower shall fail to procure and maintain Insurance Policies, Lender may, at its
election and without further demand or notice, pay and discharge such lien or encumbrance,
defend the title to Mortgaged Premises, pay such Impositions (plus any interest and penaities
thereon), perform Rebuilding or Restoration or any obligation of Borrower specified in Paragraphs
6 and 7 hereof, procure Insurance Policies and maintain and preserve Mortgaged Premises. All
expenditures therefor, including attorneys’ fe2s incurred by Lender, shall forthwith become due
and payzu'e 1o Lender, together with interest thereon at Defauit Rate, which shall be added to and
become a par: of Indebtedness and shall be secured by the lien of this Mortgage, all without
prejudice to the «izht of Lender to declare Indebtedness immediately due and payable by reason
of Borrower's aeiault and breach of the terms, covenants, conditions and agreements herein
contained. Lender sha!l have the sole right of determination as to the validity of any lien,
encumbrance or Imposiiion attributable to or assessed against Mortgaged Premises and payment
thereof by Lender shall establislvits right to recover the amount so paid, with interest at Default
Rate, subject to the provisions of Faragraph 12 following.

12. CONTEST OF LIENS OF, FNCUMBRANCES: In the event Borrower desires to
contest the validity of any lien, encumbrance or Imposition attributable to or assessed agamst
Mortgaged Premises, it shall:

a. on or before fifteen (15) days prior-to the due date thereof, notify Lender, in
writing, that it intends to so contest'thic. same;

on or before the due date thereof, on demand, dzposit with Lender security (in
form and content satisfactory to Lender) for (e payment of the full amount of
such lien, encumbrance or Imposition, or any talazce thereof then remaining
unpaid (or provide to Lender such other indemrity-as may be reasonably
acceptable to it); and

from time to time, deposit additional security or indemnity, so.tht, at all times,
adequate security or indemnity will be available for the paymeni-of the full
amount of the len, encumbrance or Imposition remaining unpaid, tigether with
all interest, penalties, costs and charges accrued or accumulated thereon.

If the foregoing deposits are made and Borrower continues, in good faith, 1o contest the
validity of such lien, encumbrance or Imposition, by appropriate legal proceedings which shall
operate to prevent the collection thereof and the sale of Mortgaged Premises, or any part thereof,
to satisfy the same, Borrower shall be under no obligation to pay such lien, encumbrance or
Imposition until such titne as the same has been decreed, by court order, to be a valid lien on
Mortgaged Premises, Lender shall have full power and authority to reduce any such security or
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indemnity to cash and apply the amount so received to the payment of any unpaid lien,
encumbrance or Imposition to prevent the sale or forfeiture of Mortgaged Premises or
non-payment of such lien, encumbrance or imposition, without liability on Lender for any failure
to apply the security or indemnity so deposited, unless Borrower, in writing, requests the
application thereof to the payment of the particular lien, encumbrance or Imposition for which
such deposit was made. Any surplus deposit retained by Lender, after the payment of the lien,
encumbrance or Imposition for which the same was made, shall be repaid to Borrower, unless
Monetary Default or Non-Monetary Default exists, in which event, such surplus shall be applied
by Lender to cure such default.

13. <~ WAIVERS: To the full extent permitted by law, Borrower:

a. shafl not, at any time, insist upon or plead or, in any manner whaisoever, claim,
ot take advantage of any stay, exemption or extension law or any so-called
"Moratorium Law" (now or at any time hereafter in force) nor claim, take or
insist zpon any benefit or advantage of or from any law (now or hereafter in
force) providing for the valuation or appraisement of Mortgaged Premises, or
any part therepf,-orior to any sale or sales thereof to be made pursuant to any
provision herejn contained or to any decree, judgment or order of any court of
competent jurisdictizn or after such sale or sales, claim or exercise any rights
pursuart to any state«:ow or hereafier in force to redeem Mortgaged Premises
so sold, or any part theieof, or relating to the marshaling thereof, upon
joreclosure sale or other eniesc2ment hereof;,

hereby expressly waives any aid 2% statutory rights of reinstatement or
redemption, pursuant to 735 ILCS 5/!5-1601 or any similar reinstatement or
redemption rights now or hereafter availabie t¢ Borrower, on its own behalf, on
behaif of all persons claiming or having an ‘nterest (direct or indirect) by,
through or under Borrower and on behalf of earli 2ad every person acquiring
any interest in or title to Mortgaged Premises subst:quent to the date hereof, it
being the intent of Borrower hereby that any and ail such statutory rights of
redemption of Borrower and of all other persons are and :hal, he deemed to be
hereby waived to the full extent permitted by Applicable Laws,

agrees that it will not, by invoking or utilizing any applicable law or laws or
otherwise hinder, delay or impede the exercise of any right, power or remedy
herein or otherwise granted or delegated to Lender but will suffer and permitw
the exercise of every such right, power and remedy as though no such law or ¢g
laws has, have been or will have been made or enacted; and %;3
for itself and all who or which claim by, through or under Borrower, waives %
any and all right to have Mortgaged Premises marshaled upon any foreclosure Q0
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of the lien hereof and agrees that any court having jurisdiction to foreclose the
lien of this Mortgage may order Mortgaged Premises sold as an entirety.

14, UNPERMITTED TRANSEERS: For the purpose of protecting Lender's security,
keeping Mortgaged Premises free from subordinate financing liens and/or permitting Lender to
increase Note Rate and to collect assumption fees. If:

a. there is a voluntary or involuntary transfer of all or any part of the beneficial
interest of any trust which holds title to Mortgaged Premises;

the Mortgaged Premises or any part thereof or any interest in the Mortgaged
Premises or the Borrower (other than limited partnership interests, if applicabie)
is sold or conveyed;

titie 7o the Mortgaged Premises or any interest therein is divested;

the Mortzaze Premises or any ownership interest in Borrower or Beneficiary
is further encuzivared or pledged,

any lease which gives the lessee any option to purchase the Mortgaged Premises
or any part thereof is cniered into; or

the ownership of shares of the Brrrower or Beneficiary or any corporate general
partner or the general partnership saterests in any partnership which is a general
partner of Borrower or any beneficial interest in any Borrower or Beneficiary
which is a trust or trustee is sold or ~ouveyed,

the Lender shall at its sole discretion be entitled to accelerate the fiGebtedness and declare the then
unpaid principal balance and all accrued interests and other sums due snd payable under the Note
due and payable and exercise all remedies available to Lender under this Mortgage or Other Loan
Documents.

The Borrower and Beneficiary acknowiedge that the present ownership o: tne Mortgaged
Premises and Improvements was a material inducement to Lender in the making ~{ the Loan
requested by the Commitment. Any consent by Lender to an unpermitted transier may be
conditioned upon payment of a transfer fee equal to one percent (1%) of the then balance of
Principal Amount for processing such request for consent, upon an increase in the rate of interest
on the unpaid balance of the indebtedness to a then-current market rate, and/or other terms and
conditions as Lender may impose in its sole discretion.

In the event of an Unpermitted Transfer, Lender may declare Indebtedness immediately due
and payable in full, together with the prepayment premium specified in Note, the date of the
Unpermitted Transfer being deemed 1o be the date of the prepayment.
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15. PERMITTED TRANSFERS: Lender, for itself and its successors and assigns, agrees
that, notwithstanding Unpermitted Transfers, the following transfers or assignments, upon written
notice to Lender and subject to the conditions hereafter stated will be permitted (collectively
"Permitted Transfers"):

a. Lender wili permit a one-time transfer of Mortgaged Premises; provided:

1. the transferee has a financial and credit standing and management
expertise acceptable to Lender as equal or greater than that of Borrower
and Beneficiary at the time of the original loan approval;

il. assumption documents in form and substance satisfactory to Lender are
executed by the transferee;

i Lender is paid a transfer fee equal to one percent (1%) of the then
sutstanding Principal Amount and Borrower reimburses Lender all fees
ard =xnenses associated with the transfer including legal fees;

iv.  Lender receives an endorsement to the Mortgagee's title policy, in form
and substunze-acceptable to lender; and

v. at Lender’s option, Londer receives opinions of counsel and Borrower
and transferee authorizesion documents in form and substance acceptabie
to Lender.

Further, Lender, in its sole discretior., may require individuals specifically
named by Lender to deliver to Lender an Fuavironmental Indemnity Agreement
on Lender’s standard form. The rights graites fo Borrower in this section are
personal to Borrower, shall be extinguished after 1% exercise thereof, and shall
not inure to the benefit of any subsequent transferée. Such transfer and
assumption will not, however, release the Borrower oy eny guarantors from any
liability 10 the Lender without the prior written conseit ¢f Lender, which
consent may be given or withheld in Lender’s sole discretion.-ou: if given, may
be conditioned upon, without limitation, the execution of new guavanties from
principals of the transferee as Lender deems necessary, execuacn by the
principals of the transferee of Lender’s standard Environmental Indemnity
Agreement and such other requirements as Lender may require in js discretion.

b. Notwithstanding the foregoing, transfers of ownership interests in the
Mortgaged Premises and transfers of beneficial interests in the Borrower among
the beneficiaries of the Borrower or their immediate family members (for
purposes herein, “immediate family members™ shall mean the spouse, children,
grandchildren, siblings, and the children of siblings, as of the dates the Loan is

gRsRS6Io
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made, or trust for the benefit of one or more of any such persons), provided that
at all times prior to complete and final pay-off of Indebtedness, DANIEL
DVORKIN or trust for his benefit maintains a beneficial ownership interest in
the Mortgaged Premises of not less than fifty-one percent (51%), shall be
exempt from any Due on Sale provision and/or transfer fees.

PROVIDED, HOWEVER, that i) prior to any Permitted Transfer, the proposed documents of
transfer are submitted to Lender and, within ten (10) business days following such transfer, copies
of the executed documents of transfer are delivered to Lender, and ii} Permitted Transfers are not
intended to circumvent Unpermitted Transfers.

16. PXOHIBITION AGAINST SUBMIITING MORTGAGED PREMISES TO
CONDOMINI 24 PROPERTY ACT: Borrower shall not, without the prior written consent of
Lender, submit Monigaged Premises to the Condominium Property Act of the State of Illinois or
to any similar act or-statate or otherwise permit cooperative ownership or the further subdivision
thereof.

17. DEFAULT: If Horrswer shall default in the punciual payment of any part of
Indebtedness when due pursuart to Note, this Mortgage or Other Loan Documents and such
default shall continue for five (5) days-{"Monetary Default"), or in the event that:

Borrower shall default in/ine, performance of any of the terms, agreements,
covenants or conditions conizined herein or in Other Loan Documents (other

than a Monetary Default), and such default shall continue for thirty (30) days
following written notice to Borrowzr{PROVIDED THAT in the event of a
default which is not capable of being ¢ared within said thirty (30) day period,
the same shall not be considered a defau's it\the Borrower shall, within said
thirty (30) day period, initiate and diligently prirsue a course of action necessary
and required to cure the same but, in all evenis. such a default must be cured
within sixty (60) days following the occurrence thereof);

Borrower shall file a petition in voluntary bankruptcy or pursuant to any
provision of the Federal Bankruptcy Act or similar state or fegera! law, whether
now or hereaficr existing, or an answer admitting insolvency ot inavility to pay
its debts;

Borrower shall be adjudicated a bankrupt or a trustee or receiver shall be
appointed for Borrower for ali or the major part of its property, in any
involuntary proceeding, or any court shall have taken jurisdiction of all or the
major part of the property of Borrower, in any involuntary proceeding, for the
reorganization, dissolution, liquidation or winding up of Borrower and such
trustee or receiver shall not be discharged or such jurisdiction relinquished,
vacated or stayed within sixty (60) days thereafter;
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Borrower shali make an assignment for the benefit of creditors or shall admit,
in writing, its inability to pay its debts generally as the same become due or
shall consent to the appointment of a receiver, trustee or liquidator of all or the
major part of its property;

Borrower or Beneficiary shall default in the performance of any obligation
contained in any document evidencing any indebtedness due and owing to
Lender, which is secured by any part or all of Morigaged Premises, and such
default is not be cured within the time permitted pursuant thereto; or

f. an Unpermitted Transfer shall occur;

{a. through I rot'ectively "Non-Monetary Defaults*] (for convenience, Monetary Defaults and
Non-Monetary Dinalts are herein sometimes generally referred to as “Events of Default™), then,
or at any time thereafior during the continvance of a Monetary Default or Non-Monetary Default,
Indebtedness shall, at"ine sole election of Lender and without further notice, demand or
presentment, bear interes. 2. Default Rate and become immediately due and payable in full,
anything contained herein or wn MNow or Other Loan Documents to the contrary notwithstanding.

Upon acceleration of the payment of Indebtedness, Lender shall be emitled to collect and
Borrower shall pay Prepayment Premiua, the date of the decree of foreclosure is entered shall
be deemed to be the date of prepayment.

18.  REMEDIES NOT EXCILUSIVE: No rémedy or right of Lender hereunder or pursuant

to Note or Other Loan Documents or otherwise availahbie under applicable 1aw, shall be exclusive
of any other remedy or right but each such remedy or rigint shall be in addition to every other
remedy or right now or hereafter existing al law or in equity purcuant thereto. No delfay in the
exercise of or omission to exercise any remedy or right accruing b veason of a Monetary Default
or a Non-Monetary Default shall impair any such remedy or right i b2 construed to be a waiver
of any such default or an acquiescence therein nor shall the same affec. ary subsequent Monetary
Detault or Non-Monetary Default of the same or a different nature. Every snch remedy or right
may be exercised concurrently or independently, when and as often as may be Zezmed expedient
by Lender. All obligations of Borrower and all rights, powers and remedies of Lépder expressed
herein shall be in addition to and not in limitation of those provided by law, this Morteage and
Other Loan Documents.

19. REMEDIES: Upen the occurrence of a Monetary Default or a Non-Monetary Default,
Lender shall have the right to immediately foreclose this Mortgage. Upon the filing of any
complaint by reason thereof, the court in which the same is filed may:

a. upon application of Lender or at any time thereafter,;
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either before or after foreclosure sale and with notice to Borrower or to any
party claiming under Borrower;

without regard to the solvency or insolvency at the time of such application of
any person then liable for the payment of Indebtedness, or any part thereof,

without regard to the then value of Mortgaged Premises or whether the same
shalt then be occupied in whole or in part, as a homestead by the owner of the
equity of redemption; and

e. without requiring any bond from the complainant in such proceedings;

appoint a receiver for the benefit of Lender, with power to take possession, charge and control
of Mortgaged ©1criises, to lease the same, keep Mortgaged Premises insured and in good repair
and collect all rentais'diiving the pendency of such foreclosure suit and, in the event of foreclosure
sale and a deficiency in the proceeds received therefrom, during any period of redemption. The
court may, from time to timie, anthorize such receiver to apply the net amounts remaining in his
possession, after deducting reasorzble compensation for himself and his counsel to be allowed by
the court, in payment {in whole ¢r in.nart} of any part or all of Indeb:zdness, including, without
limitation, the following, in such ovdcr-of application as Lender may elect: i) to the payment of
Indebtedness, ii) to any amount due v:on any decree entered in any suit foreclosing this
Mortgage, iii) 1o costs and expenses of foreciosure and litigation upon Mortgaged Premises, 1v)
to the payment of premiums due on Insurance, Policies or costs of Repair or Restoration,
Rebuitding or Restoration, Impositions (and any interest, penalties and costs thereon) or any other
lien or charge upon Mortgaged Premises which may Ue or become superior to the lien of this
Mortgage or of any decree foreciosing the same, and v; r>-the payment of all sums advanced by
Lender to cure or attempt to cure any Monetary Default or Non-Monetary Default, to protect the
security provided herein and in Note and Other Loan Documents. with interest on such advances
at Default Rate.

Any overplus of the proceeds of foreclosure sale shall then be pzid to Borrower. This
Mortgage may be foreclosed at any one time against all or successively aganst any part or parts
of Mortgaged Premises, as Lender may elect and this Morigage and the rignt of foreclosure
hereunder shall not be impaired or exhausted by one or any foreclosure or by one ¢r cny sale and
may be foreclosed successively and in parts until all of Mortgaged Premises shall lave been
foreclosed and sold. In the event of any foreclosure of Mortgaged Premises (or commencement
of or preparation for the same) in any court, all expenses of every kind paid or incurred by Lender
for the enforcement, protection or collection of this security, including reasonable costs, attorneys'
fees, stenographers' fees, costs of advertising, title charges and other costs and expenses shall be
paid by Borrower.

It is further agreed that in the event of a Monetary Default or Non-Monetary Default as an
alternative to the right of foreclosure for the full secured Indebtedness after acceleration thereof,
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Lender shall have the right to institute partial foreclosure proceedings with respect to the portion
of said Indebtedness so in default, as if under a full foreclosure, and without declaring the entire
secured Indebtedness due (such proceeding being hereinafter referred to as a "Partial
Foreclosure”), and provided that if foreclosure sale is made by reason of a Monetary Default of
a part of Indebtedness such sale may be made subject to the continuing lien of this Mortgage for
the unmatured part of the secured Indebtedness; and it is agreed that such sale pursuant to a Partial
Foreclosure, if so made, shali not in any manner affect the unmatured part of the secured
Indebtedness, but as 1o such unmatured part this Mortgage and the lien thereof shall remain in full
force and effect just as though no foreclosure sale has been made under the provisions of this
paragraph. Notwithstanding the filing of any Partial Foreclosure or entry of a decree of sale
therein, ‘Lerder may elect at any time prior to a foreclosure sale pursuant to such decree, to
discontinue such Partial Foreclosure and to accelerate the secure Indebtedness by reason of any
Monetary Detaiit or Non-Monetary Default upon which such Partial Foreclosure was predicted
or by reason of any <ther Monetary or Non-Monetary Default and proceed with full foreclosure
proceedings. It is furtiier agreed that several foreclosure sales may be made pursuant to Partial
Foreclosures without canausting the right of full or Partial Foreclosure sale for any unmatured
part of the secured Indebtedrcsz, it being the purpose to provide for a Partial Foreclosure sale of
the secured Indebtedness for any masure portion of the secured Indebtedness without exhausting
the power to foreclose and to seli-ihe premises pursuant to any such Partial Foreclosure for any
other.

Lender may bid for and purchase any part of Mortgaged Premises at any foreclosure sale.

20. POSSESSORY RIGHTS OF LENDER: ~Upon the occurrence of a Monetary Default
or a Non-Monetary Default, whether before or after the institution of legal proceedings to
foreclose the lien of this Mortgage or any sale thereur<cr, Lender shall be entitled, in its sole
discretion, to perform any of the following:

a. enter and take actual possession of Mortgaged Pienuses, Leases and the rents
payable pursuant thereto, personally or by its agents orattorneys and excluding
Borrower therefrom;

with or without process of law, enter upon and take and maintzin nossession of
all of the documents, books, records, papers and accounts of Borrovicr relating
thereto,

as attorney-in-fact or agent of Borrower, or in its own name as Lender and
pursuant to the powers herein granted, hold, operate, manage and control (5
Mortgaged Premises and Leases and collect all rentals payable pursuant thereto ?‘1
and conduct the business, if any, thereof, either personally or by its agents, 2
contractors or nominees, with full power to use such measures, legal or
equitable, as, in its discretion, may be deemed proper or necessary to enforce
the terms and conditions of Leases and the rentals payable pursuant thereto
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(including actions for the recovery of reats, actions in forcible detainer and
actions in distress of rent);

cancel or terminate any Lease or sublease for any cause or for any reason which
would entitle Borrower to cancel the same;

elect to disaffirm any Lease or sublease made subsequent hereto or subordinated
to the lien hereof;

make all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements to Mortgaged Premises
which, in Lender's sole discretion, may seem appropriate;

msure and re-insure Mortgaged Premises against all risks incidental 1o Lender's
pessession, operation and management thereof; and

performsrech-other acts in connection with the management and operation of
Mortgaged Preinises as Lender, in its sole discretion, may deem proper;

Borrower hereby granting full power and authority to Lender to exercise each and every of the
rights, privileges and powers containec ircrein at any and all times following the occurrence of
a Monetary Default or a Non-Monetary Defauli, without notice to Borrower.

Lender, in the exercise of the rights and poweis conferred upon it hereby, shall have full
power to use and apply the rentals collected by it to the sayment or on account of the following,
in such order as it may determine: i) operating expense;-of Mortgaged Premises, including the
cost of management and leasing thereof (which shall include reaspnable compensation to Lender
and its agents or contractors, if management be delegated to agernts or contractors, and leasing
commissions and other compensation and expenses in seeking and precuring Occupancy Tenants
and entering into Leases), established claims for damages, if any, and remiums on Insurance
Policies, 11) Impositions, costs of repairs, decorating, renewals, replacciments, alterations,
additions or betterments and improvements of Mortgaged Premises, including s cost, from time
to time, of installing, replacing or repairing Mortgaged Premises and of placiss Mortgaged
Premises in such condition as will, in the judgment of Lender, make the same read'!y rentable,
and iii) Indebtedness, or any part thereof.

21. OTHER REMEDIES: in the event of a Monetary Default or a Non-Monetary Default,
Lender may exercise, from time to time, any rights and remedies available to it pursuant to
applicable law. Borrower shall, promptly upon request by Lender, assemble Personal Property
and make the same available to Lender at such place or places reasonably convenient for Lender
and Borrower, as Lender shall designate. Any notification required by law of intended disposition
by Borrower of any part of Morigaged Premises shall be deemed reasonably and properly given
if served as herein provided at least ten (10) days prior to such disposition. Without limiting the
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foregoing, whenever a default is existing, Lender may, with respect to Personal Property, without
further notice, advertisement, hearing, or process of law of any kind:

a. notify any person obligated on Personal Property to perform, directly for
Lender, its obligations thereunder;

enforce rollection of any part of Personal Propetty by suit or otherwise and
surrender, release or exchange all or any part thereof or compromise, extend
cr renew, for any period (whether or not in excess of the original period), any
obligations of any nature of any party with respect thereto;

endorse any checks, drafts or other writings in the name of Borrower to permit
collection of Personal Property and control of any proceeds thereof;

enter-upon any part of Mortgaged Premises where Personal Property may be
locates and take possession of and remove the same,

sell any part o1 all of Personal Property free of all rights and claims of
Borrower therein 2ad thereto, at any public or private sale, and

f. bid for and purchase azi; ~part or all of Personal Property at any such sale.

Any proceeds of any disposition by Lender of any part of Personal Property may be applied
by Lender to the payment of expenses incurred ta ~onnection therewith, including reasonable
attorneys' fees and legal expenses, and any balance of such proceeds shall be applied by Lender
in the payment of such part of Indebtedness and in such order of application as Lender may, from
time to time, elect. Lender may exercise, from time to tim¢, ary. rights and remedies available
to it pursuant to the Uniform Commercial Code, other applicablc aws in effect from time to time
or otherwise available to it by reason of any applicable law. Borrowe: hereby expressly waives
presentment, demand, notice of dishonor and protest in connection with Iidebtedness and, to the
fullest extent permitted by applicable law, any and all other notices, advertissinents, hearings or
process of law in connection with the exercise by Lender of any of its riglts and remedies
hereunder.

Borrower hereby constitutes Lender its attorney-in-fact, with fuil power of subsiimtion, to
take possession of Personal Property upon the occurrence of any default hereunder, as Lender,
in its sole discretion (reasonably exercised) deems necessary or proper, to execute and deliver all
instruments required by Borrower to accomplish the disposition of Personal Property, or any part
thereof, which power of attorney is a power coupled with an interest, irrevocable until such time
as Indebtedness is paid in fll.

22. NON-LIABILITY OF LENDER: Notwithstanding anything contained herein, Lender
shall not be obligated to perform or discharge, and does not hereby undertake to perform or
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discharge, any obligation, duty or liabiiity of Borrower pursuant to Leases or otherwise and
Bor-ower shall and does hereby agree to indemnify and hold Lender harmiess of and from any
and all liability, loss or damage which it may or might incur pursuant thereto or by reason of its
exercise of its rights hereunder and of and from any and all claims and demands whatsoever which
may be asserted against it by reason of any alleged obligations or undertakings, on its part, to
perform or discharge any of the terms, covenants or agreements with respect to Mortgaged
Premises. Lender shall not have responsibility tor the control, care, management or repair of
Mortgaged Premises nor shall Lender be responsible or liable for any negligence in the
management, operation, upkeep, repair or control of Mortgaged Premises resulting in loss, injury
or death to any Occupancy Tenant, licensee, employee or stranger upon Mortgaged Premises.
No liabiliy shall be enforced or asserted against Lender in the exercise of the powers herein
granted to it-and Borrower expressly waives and releases any such liability. In the event Lender
incurs any suck Fability, loss or damage pursuant hereto and to any Lease or in the defense of
any claim or demara, Borrower agrees to reimburse Lender, immediately upon demand, for the
amount thereof, including costs, expenses and reasonable attorneys' fees.

23. USURY: Borrover'represents and agrees that Loan will be used for business purposes
and this Mortgage is exempt fcom-timitations upon lawful interest, pursuant to the terms of 815
ILCS 2054.

24. CHANGE OF LAW: In the evént of the enactment, following the date hereof, of any
law in the State of Illinois deducting from thz volue of Mortgaged Premises, for the purpose of
taxation, the amount of any lien, encumbrance or Imposition or imposing upon Lender the
payment of the whole or any part thereof or changirg, in any way, the laws relating to the taxation
of mortgages or debts secured by mortgages or the riaraar of collection of liens, encumbrances
or Impositions, so as 10 affect this Mortgage, Indebtedness or Lender, Borrower shall, in any such
gvent, upon demand by Lender, pay such liens, encumbrances or impositions or reimburse Lender
therefor; PROVIDED, HOWEVER, that if, in the opinion uf counsel for Lender, it may be
unlawfu! to require Borrower 1o make such payment or the making of such payment may result
in the payment of interest beyond the maximum amount permitted by law, chen, and in such event,
Lender may elect, by notice in writing given to Borrower, to declare Indebtedness and all interest
due and owing thereon to be and become due and payable within six (6) moaths from the giving
of such notice. Notwithstanding the foregoing, it is understood and agreed that Borrower is not
obligated to pay any part of Lender's federal or state income tax.

25. COMPLIANCE WITH AGREEMENTS: Borrower shall pay promptly and keep,
observe, perform and comply with all covenants, terms and provisions of operating agreements,
Leases, instruments, easement agreements and other documents relating to or appurtenant to
Mortgaged Premises or evidencing or securing any indebtedness secured thereby and shall observe
all covenants, conditions and restrictions affecting the same.

26.  ASSIGNMENT OF LEASES. RENTS AND PROFITS: To further secure Indebtedness

and the performance of all of the terms, covenants, conditions and agreements contained herein
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and in Note and Other Loan Documents, Borrower hereby selis, assigns and transfers to Lender
all of its right, title and interest in and to Leases and all rentals, issues, proceeds and profits now
due and which may hereafter become due pursuant thereto, it being the intention hereby to
establish an absolute transfer and assignment thereof to Lender. Borrower hereby irrevocably
appoints Lender its agent, in its name and stead (with or without taking possession of Mortgaged
Premises, as provided in Paragraph 20 hereof), to rent, lease or let all or any part of Mortgaged
Premises to any party or parties, at such rental and upon such terms as Lender shall, in its
discretion, determine and to collect all of said avails, rents, issues and profits arising from or
accruing at any time hereafter and all presently due or which may hereafter become due pursuant
to each and every Lease, written or oral, or other tenancy existing or which hereafter exist on
Mortgagcd Tremises, with the same rights and powers and subject to the same immunities,
exoneration of tiability and rights of recourse and indemnity as Lender would have upon a taking
of possession pv:svant to the provisions of Paragraph 20 hereof. Borrower represents and agrees
that no rent has baer or will be paid by any person in possession of any part of Mortgaged
Premises for more tharore (1) instaliment in advance and that the payment of no part of the rents
to accrue for any part-of Mortgaged Premises has been or will be waived, released, reduced,
discounted or otherwise dischdrged or compromised by Borrower. Borrower waives any rights
of set-off against any person in possession of any part of Mortgaged Premises and agrees that it
will not assign any of the rents or piofits from Mortgaged Premises except with the consent of
Lender.

Nothing herein contained shall be constnisd as constituting Lender a Lender in possession in
the absence of the taking of actual possession ‘of Mortgaged Premises by Lender pursuant to
Paragraph 20 hereof. In the exercise of the powets gianted herein to Lender, no liability shall
be asserted or enforced against Lender, all such liability oring expressly waived and released by
Borrower. Borrower further agrees to assign and transier Lesses to Lender and to execute and
deliver, at the request of Lender, all such further assurances 2ad assignments in Mortgaged
Premises as Lender shall, from time to time, require. Although 1i/is the intention of Borrower
and Lender that the assignment contained in this paragraph shall be-present assignment, it is
expressty understood and agreed, anything herein contained to the contrar notwithstanding, that
Lender shall not exercise any of the rights or powers conferred upon it pursuant hereto until a
Monetary Default or a Non-Monetary Default shall exist. Within thirty (25)02ys following
Lender's written request therefor, Borrower will furnish to Lender executed copies. of Leases,
which shall be in form and content satisfactory to Lender. In the event that Lenderrzquires the
same, Borrower shall execute and record a separate Collateral Assignment of Rents or separate
Assignment of Leases, in form and content satisfactory to Lender, and the terms and provisions
of said Assignments shall control in the event of a conflict between the terms hereof and the terms
thereof.

27, SECURITY AGREEMENT: Borrower and Lender agree that:

a) this Mortgage shall constitute a security agreement within the meaning of the
Illinois Uniform Commercial Code (810 ILCS §) ("Code") with respect to any
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and all sums at any time on deposit for the benefit of or held by Lender
{whether deposited by or on behalf of Borrower or others) pursuant to any
provision of this Morigage, Note or Other Loan Documents and any personal
property included in the granting clauses of this Mortgage, which may not be
deemed to be affixed to Mortgaged Premises or may not constitute a "fixture"
(within the meaning of Section 9-313 of Code) and all replacements thereof,
substitutions therefor, additions thereto and the proceeds thereof (collectively
"Collateral”);

i) all building materials, fittings, appliances, furniture, furnishings,
carpeting, supplies, motor vehicles and all other personal property and
all replacements of any of the foregoing, now or at any time hereafter
affixed, arached, incorporated or intended to be incorporated in, place
upon or used in any way in connection with Mortgaged Premises,
regardless of whether situated in or upon Mortgaged Premises or in the
nussession of any third party for purposes of the manufacture, storage,
fabirication or transportation thereof, or otherwise, and now owned or
hereafter-cwvned by Debtor or in which Debtor now has or may hereafier
have any-ipterest, including, without limitation, goods which are now
or shall beceine fixtures and all proceeds of all of the foregoing and all
of the rights, tis'cs and interest of Debtor in the good-will relating
theretv and in the trode names, trade-marks, service marks and
registrations thereor nad in all of the good-will of the business
symbolized thereby and used in connection with the operation of
Mortgaged Premises (collectively "Goods"),

all of Debtor's right, title and interest in and to all income, rents, issues
and profits arising by reason of the operation of Morigaged Premises
(collectively "Rents");

all of Debtor's right, title and interest, as lessez or.vendee, in and to
lease agreements or conditional sales contracts re.ative to Goods
(collectively "Contracts"):

all of Debtor's right, title and interest, as landlord, in and 1o Leases,

all of Debtor's right, title and interest in and to any and all other leasé
agreements, rental agreements and other contracts or instruments now?
or at any time hereafter affecting Mortgaged Premises or relating to the¢

use or construction thereof’ %

all of Debtor's right, titie and interest in and to all "Proceeds” and %
"Awards";

December 4. 1996
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vii)

all of Debtor's right, title and interest in and to all licenses, permits,
authorizations and agreements necessary and required for the operation
of Mortgaged Premises;

all of Debtor's right, title and interest in and to the "building name"”
applicable to Mortgaged Premises; and

any and all sums at any time on deposit for the benefit of or held by
Lender (whether deposited by or on behalf of Borrower or others)
pursuant to any provision of this Mortgage, Note or Other l.oan
Documents and any personal propetty included in the granting clauses
of this Mortgage, which may not be deemed to be affixed to Mortgaged
Premises or may not constitute a "fixture" (within the meaning of
Section 9-313 of Code) and all replacements thereof, substitutions
therefor, additions thereto and the proceeds thereof,

(collectively "Collateral"),

b)

c)

d)

a security interest 'a.and to Collateral is hereby granted to Lender;

Collateral and all of Evicower's right, title and interest therein are hereby
assigned to Lender to secure the payment of Indebtedness;

all of the terms, provisions, contitions and agreements contained herein shall
pertain and apply to Collateral as fully 2id to the same extent as the same apply
to any other property comprising Mortgaged Premises; and

the following provisions shall not limit the appiicability of any other provision
of this Mortgage but shall be in addition thereto:

i)

Borrower (being the "Debtor", as such term is defired in Code) is and
will be the true and lawful owner of Collateral, sukjest to no liens,
charges or encumbrances other than the lien hereof, .other liens and
encumbrances benefitting Lender only and liens and encumtrances, if
any, expressly permitied pursuant hereto and to Note and Cther Loan
Documents;

Coltateral shall be used by Borrower solely for business purposes;

Collateral shall be kept at Mortgaged Premises and, except for obsolete
Collateral which shall be replaced with collateral of equal or better
utility and value, will not be removed therefrom without the prior
consent of Lender;

Decemmoer 4, 1996
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iv) no financing statement (other than financing statements indicating
Lender as the sole "Secured Party” (as such term is defined in Code) or
except as permitted in writing by Lender or with respect to liens or
encumbrances, if any, expressly permitied pursuant hereto and to Note
and Other Loan Documents) applicable to any part of Collateral or any
proceeds thereof is on file in any public office;

Borrower shail, upon demand and at its sole cost and expense, furnish
to Lender such further information, execute and deliver such financing
statements and other documents (in form satisfactory to Lender) and do
all such acts and things as Lender may, at any time or from time to
time, request or as may be necessary or appropriate to establish and
maintain a perfected security interest in Collateral as security for
Indebtedness, free and clear of all liens or encumbrances other than liens
ar encumbrances benefitting Lender only and liens and encumbrances,
it any, expressly permitted hereby or pursuant to Note or Other Loan
Dcenments and Borrower will pay the cost of filing or recording this
instrumesic-and such financing statements or other documents in all
public officc: wherever filing or recording is deemed necessary or
desirable by lender;

in the event of the occurrence of a Monetary Default or a Non-Monetary
Default, Lender:

(a)  shall have the remedizs of a Secured Party pursuant to Code,
including, without limitztion, the right to take immediate and
exclusive possession of Collateral, or any part thereof and, for
that purpose, may, insofar as Sorrower can give authority
therefor, with or without judicial process, enter (if the same can
be done without breach of the peace} upon any place in which
Collateral, or any part thereof, may be situated and remove the
same therefrom (provided that if Collateral is =ffixed to real
estate, such removal shall be subject to the conditions stated in
Code);

shall be entitled to hold, maintain, preserve and prepare
Collateral for sate (until disposed of) or may propose to retain
the same subject to Borrower's right of redemption, in
satisfaction of Borrower's obligations, as provided in Code;

may render Collateral unusable without removal and may dispose
of the same on Mortgaged Premises;

KRRGRG6IO
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(d)  may require Borrower to assemble Collateral and make the same
available to Lender for its possession at a place to be designated
by Lender which is reasonably convenient to both Lender and
Borrower;

will furnish to Borrower not less than ten (10) days' prior
written notice of the time and place of any public sale of
Collateral or of the time after which any private sale or any other
intended disposition thereof is made and the requirements of
reasonabie notice shall be met if such notice is mailed by
certified United States mail (or equivalent), postage prepaid, to
the address of Borrower hereafter set forth;

may purchase, at any public sale and, if Collateral is of a type
customarily sold in a recognized market or the subject of widely
distributed standard price quotations, Lender may purchase
Collateral at private sale, which sale may be held as a part of and
ir-canjunction with any foreclosure sale of Mortgaged Premises
and Collateral and Mortgaged Premises may be sold as one lot,
if Leswien so elects, and the net proceeds realized upon any such
dispositios,” after deduction for the expenses of re-taking,
holding, prevaring for sale, selling or the like, and reasonable
attorneys' fees «nd! legal expenses incurred by Lender shall be
applied against Inceb:edness in such order or manner as Lender
shall select; and

(g)  will account 1o Borrower (or any surplus realized on such
disposition.

the terms and provisions contained in this Parugraph 27 shall, unless the
context otherwise requires, have the meanings <ontained and be
construed as provided in Code;

this Mortgage is intended to be a financing statement withiis-the purview
of Section 9-402(6) of Code with respect 1o Collateral and ihe goods
described herein, which are or may become fixtures relating to
Mortgaged Premiscs; and

(a)  the addresses of Borrower (Debtor) and Lender (Secured Party)
are hereafter set forth;

this Mortgage shall be recorded with the Recorder of Deeds of
Cook County, Illinois; and
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(c)  Borrower is the record owner of Mortgaged Premises; and

to the extent permitted by applicable law, the security interest
established hereby is specifically intended to cover and include all of the
right, title and interest of Borrower, as landlord, in and to Leases,
including all extended terms and extensions and renewals thereof,
together with any amendments to or replacements thereof and all right,
title and interest of Borrower, as landlord thereunder, including, without
limitation, the present and continuing right to:

(@)  make claim for, collect, receive and receipt for any and all rents,
income, revenues, issues, profits and monies payable as damages
or, in lieu of the rents and moneys payable, as the purchase price
of Mortgaged Premises, or any part thereof or of awards or
claims of money and other sums of money payable or receivable
thereunder, howsoever payable;

hring actions and proceedings thereunder or for the enforcement
tierecf; and

()  doany ard all things which Borrower or any landlord is or may
become entiled to do pursuant to Leases.

28. EXECUTION OF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENT: In addition to this Mortgage being deeini! a security agreement, Borrower shall,
upon the written request of Lender, as additional security-sor th» payment of Indebtedness and the
performance of all of the terms, covenants, conditions and agr=ements set forth herein and in Note
and Other Loan Documents, execute and deliver to Lender a'sccurity agreement, granting to
Lender a security interest in and to Collateral, all right, title and inteces: nf Borrower, as landlord,
in and to Leases and all rents, issues and profits due or which may hereafter become due and
payable pursuant to the terms and provisions thereof; and, further, execute ard deliver Financing
Statements pursuant to the Uniform Commercial Code, State of lllinois. Boircwiér agrees, from
time to time, to execute such additional Security Agreements and Financing Stateiments as may
be necessary to vest in Lender a security interest in and to Collateral and !lzases until
Indebtedness is paid in full.

29. FINANCIAL STATEMENTS: Within ninety (50) days following the close of each
fiscal year applicable to the operation of Mortgaged Premises, Lender shall be furnished with
unaudited annual financial reports prepared on a cash basis, including balance sheets, income
statements and cash flow statements covering the operation of Mortgaged Premises for the
previous fiscal year and a current rent roll identifying each tenant, the square footage of each
leased premises, the current rent, (identified as gross, semi-gross or net) lease expiration dates,
rental concessions and options, if any, all of which shall be certified by one of the individuals
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comprising Beneficiary to Lender to be complete, correct and accurate. Lender shall have the
right, upon five (5) days’ prior written notice, to inspect and make copies of the books, records
and income tax returns of Beneficiary with respect to Mortgaged Premises, for the purpose of
verifying any such statement. Notwithstanding the aforesaid, during the term of the Loan, Lender
shall have the right to request quarterly income and expense statements, which shall include
current cash flow and up-to-date payable and receivables for Mortgaged Premises, and to request
periodic updates on the rent roll so as to reflect Tenant leasing.

30. PAYMENT AND PERFORMANCE BY Lender: In the event that Borrower shall fail
to pay or perform any of its obligations contained herein and in Note and Other Loan Documents

(including the payment of expenses of foreclosure and court costs), Lender may, but need not,
following ths expiration of any applicable grace period provided therein, pay or perform (or cause
10 be paid or porformed) any obligation of Borrower pursuant thereto, in any form and manner
deemed reasonabiy ¢xpedient by Lender, as agent or attorney-in-fact of Borrower, and any amount
so paid or expended {r.v's reasonable compensation to Lender for its out-of-pocket and other
expenses for each matter Jur which it acts hereunder), with interest thereon at Default Rate, shall
be and become a part of lndsoredness and shall be paid to Lender upon demand. By way of
illustration and not in limitation c¢ the foregoing, 1.ender may, but need not:

a) collect rentals due wiZ Gwing pursuant to Leases and prosecute the collection of
Cottateral or the procecs thereof,

b) purchase, discharge, compronusz or settle any Imposition, lien or any other
lien, encumbrarice, suit, proceedng.. title or claim thereof;

redeem from any tax sale or forfeirure a:fecting Mortgaged Premises or contest
any Imposition; and

d) perform any act or deed reasonably necessary and.<eraired to protect the value
of Mortgaged Premises and the security given for Inde:tedness.

In making any payment or securing any performance relating to any obiigalion of Borrower
hereunder, Lender, so long as it acts in good faith, shall have the sole discretionas'to the legality,
validity and amount of any lien, encumbrance or Imposition and of all other matter¢ necessary to

be determined in satisfaction thereof. No such action of Lender shall be considered a-waiver of 08

any right accruing to it on account of the occurrence of any default by Borrower pursuant hereto
or to Note or Other Loan Documents.

31. RELEASE: Upon payment in full of indebiedness, at the time and in the manner herein
provided, this conveyance shall be null and void and, upon demand therefor following such
payment, an appropriate instrument of reconveyance or release shall, in due course, be made by
Lender to Borrower, at Borrower's expense.
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32. BORROWER'S CONTINUING LIABILITY: This Mortgage is intended only as
security for Indebtedness and the performance of the terms, covenants, conditions and agreements
contained herein and in Note and Other Loan Documents. Borrower shall be and remain lable
1o perform all of the obligations assumed by it pursuant hereto and Lender shall have no obligation
or liability by reason of or arising out of this Mortgage and shall not be required or obligated, in
any manner, to perform or fulfill any of the obligations of Borrower pursuant hereto, anything
contained herein or in Note and Qther Loan Documents to the contrary notwithstanding,

33. INSPECTIONS: Lender, by any authorized agent or employee and for the protection
of its interest in Mortgaged Premises, is hereby authorized and empowered to enter in and upon
Mortgages Piemises at any and all reasonable times, for the purpose of inspecting the same and
ascertainingnhe-condition thereof.

34, INDEMHNFICATION: Borrower shall indemnify Lender from all losses, damages and
expenses, including rcasopable attorneys' fees, incurred in connection with any suit or proceeding
in or to which Lender Giiay be made a party for the purpose of protecting the lien of this
Mortgage.

35. LATE CHARGE: In addizion to the payment of Indebtedness, Lender shall have the
right to demand and Borrower shall pay a lare charge equal to four percent (4%) of payments due
and owing on account of Indebtedness not riade within fifteen (15) days following the respective
due dates thereof.

36. CORRECTIVE DOCUMEMTS: Borrowei shall, at the request of Lender, promptly

correct any defect, error or omission which may be disccvered in the contents of this Mortgage
or in the execution or acknowledgment hereof or in any o'scr instrument executed in connection
herewith or in the execution or acknowledgment of such instrament and will execute and deliver
any and all additional instruments as may be requested by Lende: *o correct such defect, error or
omission.

37. CONSENT OR APPROVAL: The consent by Lender in any single-instance shall not
be deemed or construed to be Lender's consent in any like matter arising at a sukseguent date and

the failure of Lender to promptly exercise any right, power, remedy or consen provided hereinggy
or at law or in equity shall not constitute or be construed as a waiver of the same noi' sha!l Lender £

be estopped from exercising such right, power, remedy or consent at a later date. Any consent
or approval required of and granted by Lender pursuant hereto shall:

a) be narrowly construed to be applicable only to Borrower and the facts identified
in such consent or approval and no third party shall claim any benefit by reason
thereof; and
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b) not be deemed to constitute Lender a venturer or partner with Borrower or
Beneficiary whatsoever nor shall privity of contract bc presumed to have been
established with any such third party.

If, to consider a request by Borrower or Beneficiary, it is necessary, in the sole discretion of
Lender, to retain the assistance of any person, firm or corporation (e.g. attorneys, appraisers,
engineers, surveyors, etc.), Borrower or Beneficiary shall reimburse Lender for all reasonable
costs incurred in connection with the employment of such parties.

38. GOVERNING LAW: This Mortgage shall be construed in accordance with and
governed pursuant to the laws of the State of Illinois, without regard to its conflict of law
principles, ‘Whenever possible, each provision of this Mortgage shall be interpreted in such a
manner as to be <riective and vaiid pursuant to applicable law; PROVIDED, HOWEVER, that
if any part hereof slial. be prohibited by or invalid thereunder, such provision shall be ineffective
to the extent of such pronibition or invalidity without invalidating the remainder hereof or the
remaining provisions of s Morigage.

39. TIME OF THE ESSENCE: It is specifically agreed that time is of the essence of this
Mortgage and that a waiver of the-cpiions or obligations secured hereby shall not, at any time
thereafter, be held to be abandonment o siich rights. Notice of the exercise of any option granted
to Lender pursuant hereto or to Note or O.ner Loan Documents is not required to be given,

40. NOTICES: Any notice, consent or cther communication to be served hereunder or
pursuant to Note or Other Loan Documents shali ke deemed properly delivered if delivered
personally or by Federal Express or comparable "over-iight” courier service (which shall be
deemed received on the date of delivery thereof) or by United States certified or registered mail,
postage prepaid (which shall be deemed received three 3] days. following the postmark date
thereof), to Borrower, Lender and the parties to whom copics of notices, consents or other
communications are 1o be mailed at the addresses set forth below-0r/to such other address as
Borrower, Lender or such other parties may direct in writing:

If 1o Borrower, at 850 West Jackson Boulevard, Chicago, Illinois 80407, Attn: Land
Trust Department, with a copy thereof to Beneficiary ¢/o Daniel vorkin, Dan
Management Company, 10 East 22nd Street, Lombard, Illinois 60148,

If to Lender, ¢/o ING Investment Management, Inc., 300 Galleria Parkway, Suite
1200, Atlanta, Georgia 30339-5949, Atn: Mortgage Loan Servicing Department.

41. CAPTIONS: The headings or captions of the paragraphs or
subparagraphs hereof are for convenience of reference only, are not 1o b= considered a part hereof
and shall not limit or otherwise affect any of the terms of this Mortgage.
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42. BENEFIT: All grants, conditions and provisions hereof shall apply, extend to and be
binding upon Borrower and all persons claiming any interest in Morigaged Premises by, through
or under Borrower, and shall inure to the benefit of Lender, its successors and assigns,

43. QTHER LEASE REQUIREMENTS; LEASE TERMINATIONS: All New Leases of

five thousand (5,000) or more square feet of floor space executed after the date hereof shalt be
submitted to Lender for its review and approval. Borrower and Beneficiary shall not terminate
or modify any Lease without the prior written consent of Lender. Borrower shall use only a lease
form approved by Lender, without limitation, Future Leases shall be for a minimum term of 12
months, shall be bonafide, arm’s length Tenants, shall not contain any rental or other concessions
not appioved by Lender, and shall provide that each Tenant pay a prorata share of, or increases
11, insurarce OF other operating expenses.

44, RECOTRSE LIABILITY. Subject to the terms of the next succeeding sentences and
notwithstanding anythiuy; to the contrary otherwise contained in the Note, but without in any way
releasing, impairing o utherwise affecting this Mortgage, the Note or any Other Loan Documents
(including without limitaticn.any guaranties or indemnification agreements) or the validity hereof
or thereof, or the lien of this Monpage, it is agreed that Lender’s source of satisfaction of the
Indebtedness and of Borrower’s-and Beneficiary’s other obligations hereunder and under this
Mortgage, Note and Other Loan Ducuments is limited to (a) Mortgaged Premises and proceeds
thereof, (b) rents, income, issues, procecs, and profits arising out of Mortgaged Premises, and
(c) any separate guaranty or indemnification agreements guaranteeing or indemnifying Lender
with respect to the payment of any amounts due ne'eunder and under this Mortgage, the Note and
Other Loan Documents and/or Borrower's performance hereunder and under Note and Other Loan
Documents; provided, however, that nothing herein contzined shall be deemed to be a release or
impairment of lndebtedniess or the security therefore tricnded by Mortgage, or be deemed to
preclude Lender from foreclosing Mortgage or from enforcin? any of Lender’s rights or remedies
in law or in equity thereunder, or in any way or manner affectizig; Lender's rights and privileges
under this Mortgage, the Note or any of the Other Loan Documents o7 any separate guaranty or
indemnification agreements guaranteeing Borrower’s payment and/or narformance hereunder
and/or under the Other Loan Documents. Notwithstanding the foregomsg liraitation of liability
provision, it 15 expressly understood and agreed that DANIEL DVORXIN, BRUCE
TEITELBAUM and THE ARTHUR J. JACKSON REVOCABLE TRUST sha'i ke jointly and
severally liable for the payment to the Lender of:

i. the application of rents, security deposits, or other income, issues, profits, and
revenues derived from Mongaged Premises after the occurrence of an Event of
Default to anything other than (a) normal and necessary operating expenses of
Mortgaged Premises, or (b) the Indebtedness. It is understood that any rents
collected more than one (1) month in advance as of the time of the Event of
Default shall be considered to have been collected after the Event of Default;
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any loss, cost or darages arising out of or in connection with fraud or material
misrepresentations to Lender by Boriower (or by any of its general partners,
officers, shareholders, members, or their agents, if applicable}),

any loss, cost or damages arising out of or in connection with Borrower’s use
or misapplication of (a) any proceeds paid under any insurance policies by
reason of damage, loss or destruction to any portion of Mortgaged Premises, or
(b) proceeds or awards resulting from the condemnation or other taking in lieu
of condemnation of any portion of Mortgaged Premises, for purposes other than
those set forth in Mortgage (such lability with respect to the foregoing matters
is limited to the actual amount of the misapplied proceeds or awards);

anv loss, cost or damages arising out of or in connection with any waste of
Mortgaged Premises or any portion thereof and all reasonable costs incurred by
Lerder in order to protect Mortgaged Premises;

any taxes, assessments and insurance premiums for which Borrower is liable
under this Mortgage, the Note or any of the Other Loan Documents and which
are paid by Lendzr-uo until the declaration of any of an Event of Default and
taking control of Mriizaged Premises by Lender or an appointed receiver,
provided, Borrower sha'i not be liable for taxes, assessments and insurance
premiums accruing after the date of foreclosure or acceptance of deed-in-lieu,

any loss, costs or damages arising zit of or in connection with the covenants,
obligations, and liabilities under the !i>zardous substance indemnification and
hold harmless agreement and the Borrorver’s hazardous substances covenants,
warranties and representations provisions contained in the Environmental
Indemnity Agreement,

any loss, cost or damages 10 Lender arising out of Or i connection with any
construction lien, mechanic’s lien, materialmen’s lien-or similar lien against
Mortgaged Premises arising out of acts or omissions of Borrowsr;

any and all losses, costs or damages arising out of or incurred in crder to cause
the Improvements to comply with the accessibility provisions of The Americans
with Disabilities Act;

all costs and fees including without limitation reasonable attorneys fees incurred
by Lender in the enforcement of subparagraphs (i) through (viii) hereinabove.

Nothing contained herein or in Note and Other Loan Documents to the contrary
notwithstanding shall be deemed to release, affect or impair Indebtedness or the rights of Lender

8YSRSGUH6
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to enforce its remedies pursuant hereto and to Note and Other Loan Documents, including,
without limitation, the vight to pursue any remedy for injunctive or other equitable relief,

IN WITNESS WHEREOF, Borrower has caused these presents to be signed by its duly
authorized officers and its corporate seal to be hereunto affixed on the day and year first above
written.

COLE TAYLOR BANK, as Successor Trustee to
HARRIS TRUST AND SAVINGS BANK, not
personally, but solely as Trustee of Trust No. 94834

/5‘7

. P

) p) itle?”
Ei’Z/ / / / Title: vice-President
Y AL~

Amgaistanc/ Sock etaly

88388696
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STATE OF ILLINOIS )
) §S.
COUNTY OF COOK )

The undersigned, a Notary Public in and for the County and State aforesaid, DOES HEREBY
CERTIFY that _gmurT = PIEKp@sonally known to me to be theycg prcSIDEMTCOLE
TAYLOR BANK, as Successor Trustee to Harris Trust and Savings Bank, a national banking
association, as Trustee aforesaid ("Borrower"), appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free and voluntary
acts and s ‘he free and voluntary act of Borrower, for the uses and purposes therein set forth; and
the said Vit it O NRen and there acknowledged that he/she/they, as custodian(s) of the
corporate seai i Borrower, caused the same to be affixed to said instrument as his/her/their own
free and voluntary zct and as the free and voluntary act of Borrower, for the uses and purposes
therein set forth,

GIVEN under my hand.ynd Notarial Seal this © ! zgg p Eﬁ( V-, 1996.

()4stQ0-

Notsty Rublie”
My Commission Expires [ HHE

DA A ANALD 3
{‘ "“:}f{:‘.r' :"C‘};'{lra ISﬁAL"
T 7 A CASTILLO
Y iy pUSLic STATE OF HLINOIS
£ Do o Sapires 121798
A A
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HAD

LEGAL DESCRIPTION OF LAND

THAT PART OF OUT-LOT ‘E’ IN "SCHAUMBURG INDUSTRIAL PARK," BEING A
SUBDIVISION OF THE SOUTHEAST 1/4 OF SECTION 11, PART OF THE NORTHEAST
1/4 OF SECTION 11, PART OF THE SOUTHWEST 1/4 OF SECTION 12, PART OF THE
NORTHWEST 1/4 OF SECTION 13, AND PART OF THE NORTHEAST 1/4 OF SECTION
14, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS, THE PLAT OF WHICH WAS RECORDED JUNE 10, 1969 AS
DOCUMENT 20866510, BOUNDED BY A LINE DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID OUT-LOT 'E' LOCATED ON THE
EAST LINE OF {1472 SOUTHEAST 1/4 OF SAID SECTION 11, A DISTANCE OF 480 FEET
SOUTH OF (AS MEASURED ALONG SAID EAST LINE, WHICH BEARS SOUTH 00
DEGREES 01 MINUTZES 10 SECONDS WEST) THE NORTHEAST CORNER OF THE
SOUTHEAST 1/4 OF SAL) SECTION 11, THENCE SOUTH 00 DEGREES 01 MINUTES 10
SECONDS WEST ALONG THZ LAST MENTIONED EAST LINE, 590 FEET TO THAT
CORNER OF SAID OUT-LOT-‘E* COMMON WITH THE SOUTHWEST CORNER OF
SCHAUMBURG INDUSTRIAL PAPR, UNIT 3, ACCORDING TO THE PLAT THEREOF
RECORDED OCTOBER 27, 1966 AS/30CUMENT NO. 19679938, THENCE SOUTH 89
DEGREES 53 MINUTES 20 SECONDS/ WEST, 691.86 FEET TO A POINT IN THE
WESTERLY LINE OF SAID OUT-LOT 'E"; THENCE NORTHWESTERLY ALONG SAID
WESTERLY LINE (SAID LINE ALSO BEING EAST OF THE EASTERLY LINE OF STATE
PARKWAY), BEING THE ARC OF A CIRCLE COMVEX TO THE NORTHEAST AND
HAVING A RADIUS OF 660 FEET, AN ARC DISTAN(E OF 73.05 FEET (THE CHORD OF
WHICH ARC BEARS NORTH 22 DEGREES 42 MINUfES 37 SECONDS WEST AND
MEASURED 73.01 FEET) TO A CORNER OF SAID-OUT-LOT °‘E’; THENCE
NORTHEASTERLY ALGNG THE NORTHWESTERLY LINE GFSAID OUT-LOT 'E’ (SAID
LINE ALSO BEING THE SOUTHEASTERLY LINE OF TOWER ROAR), BEING THE ARC
OF A CIRCLE CONVEX TO THE SOUTHEAST AND HAVING A RADIL'S OF 560 FEET,
AN ARC DISTANCE OF 385.64 FEET (THE CHORD OF WHICH ARC 3EARS NORTH 47
DEGREES 13 MINUTES 92 SECONDS EAST AND MEASURES 378.35 FEE{} 7O A POINT
OF REVERSE CURVE; THENCE NORTHEASTERLY ALONG SAID NORTHWEFSTERLY
LINE OF OUT-LOT ‘E’, EEING THE ARC OF A CIRCLE CONVEX TO THE NORTHWEST,
TANGENT TO THE LAST DESCRIBED CURVE LINE AND HAVING A RADIUS GF 500
FEET, AN ARC DISTANCE OF 543.10 FEET TO A POINT OF TANGENCY AND THE
POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

December 4, 1996
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ATTACHED LAND TRUST MORTGAGE EXONERATION RIDER

This MORTCAGE is executed by The Land Trustee, not personally but as trustee
as aforesaid in (b= exercise of the power and authority conferred upon vested in it
as such Trustee (arnd said Land Trustee, hereby warrants that it possesses full
power and authority w'<zecute this instrument), and it is expressly understood and
agreed that nothing herei 4rin said Note contained shall be construed as creating
any liability on the said Trustce or on said Land Trustee personally to pay the said
Note or any interest that may sccrue thereon, or any indebtedness accruing
hereunder, or to perform any ccvénant either expressed or implied herein
contained, or on account of any warran’y or indemnification made hereunder, all
such liability, if any, being expressly waived by Mortgagee and by every person
now or hereafter claiming any right or securitv hereunder, and that so far as the
trustee and its successors and said Land Trusice personally are concerned, the
legal holder or holders of said Note and the owner or owners of any indebtedness
accruing hereunder shall look solely to the premises izreby conveyed for the
payment thereof, by the enforcement of the lien hereby <reated, in the manner
herein and in said Note provided or by action to enforce the personal liability of
the guarantor, if any.
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