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ARTICLES OF AGREEMENT
FOR_DEED

DEFT-01 RECORDING $55,00
. T20012  TRAN 3434 12/15/96 11:55:00
1. BUYER: RICHARD G. LEYBA . N ECGE R—-PL6—-958591

Address:___ 2912 West Catalna, Chicago, lllinois 60625+ ‘UCK COURTT RECORDER
agree to purchase, and . DEPT-10 FEMALTY $52.00

SELLER: _ Cosmopolitan Bank and Tryst, UTA dated December 11, 1978
Trust No. 1156%

Address: .. 301 North Clark Street, Chicage. lllinois

agree to sell i a:

7 PURCHASE PRICE of ___Two Hundred Twenty Thousand ($220.000.00) Dollars

the personai property%em-: ,rhfherem which is described on the attached Exhibit
"A" and Purchaser accapts “as is, vhere is”,

(Sevenry Thousand ($7,000. 00) Dollars of the purchase price shall be allocated to 5 5

The PROPERTY, commonly known as-3334 West Peterson Streat, Chicago. iliingis
and legally described as shown on Exhivit 3", (hersinafier referred to as “the

premises”) with the approximate dimensions ot 36.68' x100', together with all of the
improvements and fixtures.

All of the foregoing items shall be left on the premises, ars-incluged in the sale price,
and shall be transferred to the Buyer by a Bilt of Sale at the time of the final closing.

2. THE DEED. (a). If the Buyer shall first make all the payments and perform ail the
covenants and agreements in this agreement required to be made and sarformed by
said Buyer, at the time and in the manner hereinafter set forth, Seller shaii “ravey or
cause to be conveyed to Buyer or his nominee, by a recordable stamped gereral
Trustee's Deed, with release of homestead rights, good title to the premises suiect
only to the foilowing "permitted exceptions", if any: {(a) General real estate taxes not
yet due ang payabie, (b) special assessments confirmed after this contract date; (c)
building, building line, and use and occupancy restrictions, conditions, an covenants
of record; (d) zoning laws and ordinances; (e) easements for public utilities; (f)
drainage ditches, feeders, laterals, and drain tile, pipe or other conduit; (g) party walls,
party walls rights and agreements; (h) covenants, conditions f;ﬂ restrictions of
record. Notwithstanding the above, the deed shail be "subject'to” the items described
on Chicago Title Insurance Company Title Commitment Number 7636714 as to parce!
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{b) The performance of all the covenants and conditions herein to be
performed by Buyer shall be a conditions precedsnt to Seller's obligation to daliver
the aforesaid deed.

3. INSTALMENT PURCHASE. Buyer hereby covenant and agressto pay to Seller as
directed by Land Trustee, or to such other person or at such other place as Seller
may unanimously from time tc time designate in writing, the purchase price and
interest on the balance of the purchase price remaining from time to time unpaid from
tne date ci iniial closing at the rate of Nine percent (9%) per annum all payable in
the following rianner:

(a) Buyer has paid 35,000.00 as earnest money to be applied on the purchase price.
The earnest money shail-oe held by Tynan Realty Group, for the mutual benefit of the
parties concerned;

(b) At the time of the initial closing the additional sum of $14,000.00, plus or minus
prorations, if any, as is hereinafter provided:

(¢) The remaining balance of the purchase price, to-wit: $200.000.00 shall be paid
as foilows. Equal monthly instaiments of $1,80€.00, commencing thirty days after the
Initial Closing and on the _/&day of each month thareafter until the purchase price
is paid in full {"Instalment Payments”), except that if not sworier paid, the entire
balance due hereunder shall be paid in full on or before Jarivary (& |, 2007.

(d} All payments received hereunder shall be applied in the following, order of prierity:
First, {0 interest accrued and owing on the unpaid principal balance of #1e purchase
price: Second, to pay before delinquent all taxes and assessments which si:bsequent
to the date of this agreement may become a lien on the premises; Third, to pav
insurance premiums failing due after the date of this agreement; and Fourth, to reduce
said unpaid principal balance of the purchase price;

{e) The interest shall be 9% snmple mlere jUatEd gvery five years {0 be prime
plus one. Prime shall be the rate e Bank of Northern Hlinois for
commercial Joans.

(f) Buyer shail have the right to prepay, in whole or in part, at any time, without
penaity to the Seller.

P.3
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4 CLOSING The "mmal closmg" shail occur on December_i 1996{er-0ﬂ-the

Q icaqo Tm*fe lns;;rgnce Cgmpang,‘lﬂN lark Street hicaqo. llinois. The "Final

Clesing” shall occur if and when all covenants and conditions hereun to be performed
by Buyer have been performed.

5. POSSESSION. Possession shall be granted to Buyer at the "Initial Closing”,
sudject to tha rights of tenants in possession, provided that the full down payment
minus net precations due in favor of Buyer, if any, has been paid to Seller in cash or by
cashier's or certified check on the initial closing date, and further provided that Buyer
on such initial closing date is otherwise not in default hereunder.

ST ¥
6. PRIOR MORTGAGES. ‘&) Seller reserve the rignt to keep emi-the-Mortgage

payable to the Bank of Northern IMingis aﬂd-ﬂepplece.a&w-aét%%al-meﬁgage or-trust
o 4linote-t-pHor-Mergeees) again t he tjtl h
gar s { e‘J‘tetooJ em‘w

prem W nd the ﬁf; '4_62 ‘i‘d mo tcagej
" Ing

g06-08, inc the lien of which prics-mortgage shall, at all times
notwithstanding this agreement is recorded, be-prior to the interest that Buyer may
have in the premises. (b) Seller shalt from time (oiime, but not less frequently than
quarterly and any time Buyer has reasonable cause'tu believe a defauit may exist,
exhibit to Buyer receipts for payments made to the hoidersf any indebledness
secured by any such prior mortgage. (¢) In the event Seller stall fail to make any
payment on the indebtedness secured by a prior mortgage or stall suffer or permit
thers to be any breach or default in the terms of any indebtedness ororior morigage,
Buyer shail have the right, but not the obligation, to make such payments of cure such
default and to offset the amounts so paid or expended including all incidenia! custs,
expenses and attorney's fees attendant thereto incurred by Buyer to protect Buyri's
interest hereunder from the unpaid balance of the purchase price or from the
instalment payments to be made under this agreement. in the event the prepayment
penaily is charged because of Sellers' default(s), then, the prepayment penaity shall
be paid by Seller.

In the event the existing mortgage prohibits the entering into this transaction, Seller
and Beneficiary shall proclure mortgagee’s consent.

7. Sirca-only1/2-of anexsting-property-is-beirg-conveved, The owner agrees to

furmish, AT HIS COST, a new ALTA STANDARDS survey dated not more than three
(3) months prior to closing, by a licensed lllinais land surveyor, and showing all f\\/ 7
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improvements located on the property, including buildings, fences, patios, sidewalks
and driveways, AS WELL AS EASEMENTS, FOUNDATIONS, LOT LINES,
DIMENSIONS AND ELEVATIONS, SATISFACTORY TO THE TITLE COMPANY SO
THAT iT WILL INSURE OVER QUESTIONS OF SURVEY, THE OWNER SHALL ALSO
FURNISH UTILITY LETTERS FOR THE PURPOSE OF INSURING OVER
EASEMENTS.

8. TITLE. {a) At least five [5) business days prior to the Initial Closing, Seller shall

furnish or cal:se to be furnished to the Buyer, at Seller's commitment issued by

Chicago Title \nzurance Company, on the current form of American Land Title Owner's

Policy (or equivaleri policy) in the amount of the purchase price covering the date

hereof, subject only te” (1) the general exceptions contained in the policy with

extended coverage over grnaral exceptions 1-5. (2} the “permitied exceptions” set

forth in paragraph 2; (3) prior other title exceptions pertaining to liens or

encumbrances of a definite or as<eitainable amount, which may he removed by the

payment of money and which shall te ‘emoved at or prior to the Initial Closing and (4)

act done or suffered by or judgments againsithe Buyer, or those claiming by, through

or under the Buyer. (b) If the title commitmeri discloses unpermited exceptions, the

Seller shall have thirty (30) days from the date ¢f dzlivery thereof to have the said

exceptions waived, or to have the titie insurer commit fo insure against loss or damage

that may be caused by such exceptions and the Initial Clusing shall be delayed, if

necessary, during said 30 day period to allow Seller time {c haye said exceptions

waived. If the Seller fails to have unpermited exceptions waived, 2r in the alternative

to obtain a commitment for title insurance specified above as to such exceptions,

within Ine specified time, the Buyer may terminate the coniract betwser: the narties, or

may elect, upon notice to the Seller within ten (10) days afier the expiration.of the thirty

(30) day pericd, to take the title as it then is, with the right to deduct from the purzhase

price, liens or encumbrances of a definite or ascertainable amount. !f Buyer does not

so elect, the contract between the parties shall become null and void, without further

action of the parties, and all monies paid by Buyer hersunder shall be refunded. (c) d)

Every title commitment which conforms with sub-paragraph "a" shall be conclusive %

svidence of good itle therein shown, as to ail matters insured by the policy, subject 0
. : \ . s

only to special exceptions therein stated. (d) If Lien Search, a Judgment Search or s

titte commitment disclose Judgments against the Buyer which may become liens, the

Seller may declare this agreement null and void and all earnest maney shall be

forfeited by the Buyer. (e) Buyer's taking possession of the premises shall be

conclusive evidence that Buyer in all respects accepts and is satisfied with the

4
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physical condition of the premises, all matters shown on the survey and the condttions
of litle to the premises as shown to him on or before the Initial Closing. Saller shali
upon said delivery of possessian have no further cbligation with respect to the title or
to furnish further evidence thereof, except that the Selier shall remove any exception
or defect not permitted under paragraph 8 (a) resulting from acts done or suffered by,
or judgments against the Seller between the Initial Closing and the Final Closing.

8. AFFIDAVIT OF TITLE. Seller shall furnish Buyer at or prior to the initial Closing and,
again, prioric Final Closing with an Affidavit of Title covering said dates, subject only
ta those permitted exceptions set forth in paragraph 2, prior mortgage permitted in
Paragraph 6 and uapermited exceptions, if any, as to which the titie insurer commits to
extend insurance in‘the manner specified in paragraph 8.

10. Since the title to the prepsrty is held in trust, the Affidavit of Title required to be
furnished by Seller shall be sigiied by the beneficiaries of said Trust. All parties shall
execute an "ALTA Loan and Exterdez Coverage Owner's Policy Statement” and such
other documents as are customary or rajuired by the issuer of the commitment for litie
insurance.

11. PRORATIONS. Insyrance premiums, assouiaion assessments, and if final meter
readings cannct be obtained, water and other utilities sball be adjusted rateably as of
the date of the Initial Closing.

Real estate taxes shall not be prorated but Seller shall be liabie a7id contribute and
pay the amount allocable to the date of closing.

12. ESCROW CLOSING. The [nitial or Final closing, of this transactlonC?r ggﬁm rres
convexance Cgontemp!ated hereby shan be made through escrow with hﬂe—eaw

TGS8G6I36

creation of such an escrow, anything in this agreement to the contrary notwithstanding,
instalments or payments due lhereafter and delivery of the Deed shail be made as
directed by Seller. The cost of the escrow shall be paid by both parties but an ancillary
money lender's escrow shall be paid by the party requesting it. The parties shall enter
into the escrow agreement attached hereto as Exhibit "C".
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13. SELLER'S REPRESENTATIONS. (a) Seller and Beneficiary expressly warrant to
Buyer that no notice from any city, village or other government autharity of a dwelling 8 w/ 42746
code viotation which existed in the v pwsf’ructure on the premises herein
described before this agreemerii, has been received by the Seller or Beneficiary or
their agent within sixty (60) days of the date of execution of this Agreement. Seller and
8 eﬁg'a}r! represents and warrants that he has received no notice for any city
d&ﬂg code violations which have not been corrected to the satisfaction of the City of
Chicago Building Department. (b} Seller and Beneficiary represent that all equipment
and appliances to be conveyed, are in operating condition: all mechanical equipment;
hieating and cosling equipment; water heaters; plumbing, and electrical systems; and
any miscellaneous p2rsonal property 10 be transferred to the Buyer. Upon the Buyer's
request prior to the time of possession, Seller or Beneficiary shall demonstrate to the
Buyer or his representative sl said equipment and upon receipt of written notice of
deficiency shall promptly and at-Geller's expense correct the deficiency, (c) Seller
and Beneficiary agrees to leave the premises in broom clean condition. All refuse and
personal property not to be deliverec to Suyer shall be removed from the premises at
Seller's expense before the date of the initiai Closing.

14. BUYER TO MAINTAIN, Buyer shali keep te.improvements on premises and the
grounds in as good repair and condilions as they 2:e now, ordinary wear and tear
excepted. Buyer shall make all necessary repairs, repiacsments and renewals upon
said premises including by way of example and not of limitatian: interior and exterior
painting and decorating: window glass; heating, ventilating, ard zir conditioning
equipment; plumbing and electrical systems and fixtures; roof, mascnry, including
chimneys and fireplaces, etc. If, however, the said premises shall not e thus kept in
good repair, and in a clean, sightly and healthy condition by Buyar, Seiler o
Beneficiary may either (2) enter same, themselves, or by their agents, servarits, ar
employees, without such entering causing or constituting a termination of this
agreement or an interference with Buyer's possession of the premises, and make the
necessary repairs or replacement and do all the work required {o place said premises
in good repair and in a clean, sightly, and healthy condition, and Buyer agrees to pay
to Seller, as so much additional purchase price for the premises, the expense of the
Seller in making said repairs and in placing premises in a clean, sightly and healthy
congitions; or (b) notify the Buyer to make such repairs and to piace said premises in a
clean, sightly, and healthy condition within thirty (30) days of such notice {except as is
otherwise provided in paragraph 20) and, upon default by Buyer in complying with

said rotice, then, Seller or Beneficiary avail themselves of such remedies as Seller ﬁ/./
//, '

6 /’
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may elect, if any, from those that are by this agreement in the case of default or at law
¢r equity provided. '

13, FIXTURES AND EQUIPMENT. Al the time of deliver of possession of the premises
to Buyer, Buyer shall aiso receive possession of the personal property to be sold to
Buyer pursuant to the terms of this agreement, as well as the fixtures and equipment
permanently attached to the improvements on the premises, but until payment in fuil of
the purchase price is made, none of such perseonal property, fixtures of equipment
shall be remcved from the premises without the prior writlen consent of the Seller.
Buyer may reriove any non-functioning personal property, fixtures or equipment and
personal property-irum the premises, providing Buyer replace same with an item of
equivalent or better value.

16. INSURANCE. (a) Buyer.shall from and after the time specified in paragraph 5 for
possession keep insure against loss or damage by fire or other casualty, the
improvements now and hereaiter ersnied on premises with a company, or companies,
reasonably acceptable to Selter in policizs conformin9 to insurance Service Bureau
liability insurance of §1,000,000.00 and Fire‘a"gg Eé;t);nded Coverage, with coverage
not iess than the balance of the purchase price nereof (except that if the full insurable
value of such improvement isﬁg‘ﬁ\an the balance ofihe purchase price, then at such
full insurable value) for the benefit of the parties heretsand the interest of any
mortgagee or trustee, as their interests may appear;, suco.neoicy or pelicies shall be
held by Sel'er, and Buyer shall pay the premiums thereon whaindire. (b) In case of
loss of or damage to such improvements, whether before or after possession is given
hereunder, any insurance proceeds to which either or both of the parties hersto shall
be entitled on account thereof, shall be used (i) in the event the insurance prsceeds
are sufficient to the fuily reconstruct or restore such improvements, to pay foi the
restoration or reconstruction of such damaged or lost improvement, or (i} in the avent
the insurance proceeds are not sufficient to fully reconstruct or restore such
improvements, then the proceeds of insurance shall be applied to the unpaid balance

of the purchase price. Buyer shall be shown as additiona! insured.

17. TAXES AND CHARGES. Except for the obligation undertaken herein by Seller, It
shall be the Buyer's obligation to pay immediately when due and payable and prior to
the date when the same shail become delinquent all general and special taxes,
special agsessments, water charges, sewer service charges, and other taxes, fees,
liens, and charges now or hereafter levied or assessed or charged against the
premises or any part thereof or an‘y improvemeants thereon, or personal property and
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leases including those heretofore due and to furnish Seller with the original or
duplicate receipts therefore. Buyer at his expense may contest protect or appeal the
real estate taxes assessed against the real estate.

18. FUNDS FOR TAXES AND CHARGES. In aqdition to the agreed instalments
provided in paragraph 3, Buyer shall deposit with the Seller on the day each
instalment payment is due, until the purchase prise is paid in full, a sum (herein
referred to as "funds") equal to one-twelfth of the yearly taxes and special assessments
which may become a lien on the premises, and the estimated annual premiums for the
insurance coverzges required to be kept and maintained by Buyer, all as reasonabiy
estimated, and acrraybe required by the hoider of the existing first mortgage loan, to
provide sufficient sums far the full payment of such charges one month prior to their
each becoming due anc pavable. Failure to make such deposits required hereunder,
that is, to have sufficient furds on deposit on month before the installment is due, shall
constitute a breach of this agreement. Seller are hereby authorized and directed 1o
use the funds for payment of the afoizinentioned taxes, assessments, rents and
premiums, Seller shall, upon the request of the Buyer, give the Buyer an annual
accounting of all such funds, deposited and disbursed including evidence of paid
receipts for the amounts so disbursed. The funds are paid receipts for the amounts $o
disbursed. The funds are hereby pledged as additisnal security to the Seller for the
periodic payments and the unpaid balance of the purcinase-price. If the amount of the
funds together with the future periodic deposits of such fuinds payable prior to the due
date of the aforementioned charges shall exceed the amount r@ssonably astimated as
being required to pay said charges one menth prior to the time at which they fall due
such excess shall be applied first to cure any breach in the performance ot the Buyer's
covenants or agreements hereunder of which Seller or Beneficiary have given. written
notice to Buyer, and second, at Buyer's option, as a cash sefund to Buyer or acredit
toward Buyer's future obligations hersunder. (f the amount of the funds held by Selter
shail not be suffisient to pay all such charges as herein provide, Buyer shall pay to
Seller any amount necessary to make up the deficiency within ten (10) days form the
date notify is mailed by Seller to Buyer requesting payment thereof. Seller may not
charge for so hoiding and applying the funds, analyzing said account, or verifying and
compiling said assessments and bills nor shall Buyer be entitled to interest or earnings
no the funds, Upon payment in full of all sums due hereunder, Seller shall promptly
refund to Buyer any funds so held by Seller.

ITGSRS6I6




UNOFFICIAL COPY




12=-12-1996 3:23PM FROM MARINAKIS-MARINAKIS 312 368 1095

OFFICIAL COPY

19. BUYER'S INTEREST. (a) No right, title, or interest, legal or equitable, in the
premises described herein, or any part thereof, shall vest in the Buyer until the Deed,
as herein provided, shall be deiivered to the Buyer or nominee. (b} In the event of the
“termination of this agreement by lapse of time, forfeiture, or otherwise, all
improvements, whether finished or unfinished, whether installed or constructed en or
about said premises by the Buyer or others shall belong to and become the property af
the Seller without liability or obligation on Seller's part to account to the Buyer
therefore or for any part thereof.

20. LIENS. (a) 3uyer shail not suffer or permit any mechanic's lien, judgment lien or
other lien of any na'Une whatsoever to attach to or be placed against the property
which shall or may be sunerior to the rights of the Seller. (b) Each and every contract
for repairs or improvements.an the premises aforesaid, or any part thereof, shall
contain an express, full and comnlete waiver and release of any and all lien or claim of
lien against the subject premises,.and no contract or agreement, oral or written, shall
be executed by the Buyer for repairs or mprovements upon the premises, except if the
same shall contain such express waiver or release of lien upon the part of the party
contracting, and a copy of each and every such-contract shall be oromptly delivered to
Seiler. Buyer may contest any mechanic lien clair. provided he deposits with Seller a
title indemnity from Chicago Title & Trust which insutss over Lien claim.

21. PERFORMANCE. (a) If Buyer {1) defaults by failing = pay when due any single
installment or payment required to be made to Seiter under the terms of this
Agreement and such default is not cured within twenty (20} days of written notice to
Buyer: or (2) defaults in the performance of any other covenant or agrefinant hereof
and such default is not cured by Buyer within thirty (30} days after written noiice to
Buyer, (unless the default involves a dangerous condition which shall be currd
forthwith), Seller may treat such a defauit as a breach of this Agreement and Seiler
shall have any one or more of the following remedies in addition to all other rights and
remedies provided at law or in equity: (i) maintain an action for any unpaid
instalments; {ii) declare the entire balance due and maintain an action for such
amount; (iii) forfeit the Buyer's interest under this Agreement and retain all sums paid
as liquidated damages in full satisfaction of any ciaim against Buyer, and upon Buyer's
failure to surrender possession, maintain an action for possession under the Forcible
Entry ang Detainer Act, subject lo the rights of Buyer to reinstate as provided in that
Act. (b} As additional security in the event of default, Buyer assigns to Seller all
unpaid rents, and all in conjunction with any one of them, Seller may coilect any rent

9
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due and owing and may sesk the appointment of receiver. (c) If default is based upon
the failure to pay taxes, assessments, insurance, or liens; Seller may elect to make
such payments and add the amount to the principat balance due, which amounts shall
become immediately due and payable by Buyer to Seller. (d) Seller may impose and
Buyer agree to pay a late charge after a ten (10) day grace period, of One Hundred
Dollars ($100.00). (e} Anything contained in sub-paragraphs (a) through (d) to the
contrar onotwithstanding. this Agreement shall not be forfeited and determined, if
within$® days after such written notice of default, Buyer tenders to Seller the entire
unpaid princiral balance of the purchase price and accrued interest then outstanding
and cures any cirer defaults of a monetary nature affecting the premises or monetary
claims arising from asts or obfigations of Buyer under this Agreement.

22. DEFAULT, FEES.(a) Prevailing party reasonable attorney’s fees and costs shall
be paid by the non prevailing party in enforcing the terms and provisions of this
Agreement, including forfeiture or specific performance, in defending any proceeding
to which either party is made a party (0/any legal proceedings as a result of the acts or
omissions of the other party. (b) (1) Al richts and remedies given to Buyer or Seller
shall be distinct, separate and cumulative, and-the use of one or more thereof shall not
exclude or waive any other right or remedy allowed by law, unless spacifically waived
in this Agreement; (2) no waiver of any breach or defaiilt of either party hereunder
shafl be implied from any omission by the ather party to tr«e any action on account of
any similar or different breach or default; the payment or acceztance of money after it
falls due after knowiedge of any breach of this Agreement or Buyzr or Seller, or after
the termination of Buyer's right of possession hereunder, or after the service of any
notice, or after commencement of any suit, or after final judgment for passession of the
premises shall not reinstate, continue or extend this Agreement nor affect v such
notice, demand or suit or any right herein expressiy waived,

23. NOTICES. All notices required to be given under this Agreement shall be
construed to mean notice in writing signed by or on behalf of the party giving the same,
and the same may be served upon the other party or his agent personally or by
certified or registered mail return receipt requested, to the parties addressed if to
Seller at the address shown in paragraph 1 or if to the Buyer at the address of the
premises. Notice shall be deemed made when mailed or served,

24. ABANDONMENT. Thirty (30} days physical absence by Buyer with any
instaliment being unpaid, or removal of the substantial portion of Buyer's personal
property with instalments being paid, and, in either case, reason {o believe Buyer has

fi //(;
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vacated the premises with no intent again to take possession thereof shall be
conclusively deemed to be an abandonment of the premises by Buyer. In such event,
and in addition to Seller other remedies Seller may, but need not, enter upon the
premises and act as Buyer's agent to perform necessary decorating and repairs and to
re-sell the premises outright or on terms similar to those contained in this agreement
with allowance for then existing marketing conditions. Buyer shall be conclusively
deemed to have abandoned any personal property remaining on or about the
premises and Buyer's interest therein shall thereby pass under this agreement as a bill
of saie to Sevar without additional payment by Seller to Buyer.

25. SELLER'S'ALTESS. Seller may make or cause 1o be made reasonabie entries
Jpon inspection of thie uremises, provided that Seller shall give Buyer notice prior to
any such inspaction, specifying reasonable cause therefore related 10 Seller's interest
in the premises.

26. CALCULATION OF INTEREST. Interest for each month shall be added to the
unpaid baiance on the first day of eacn'month at the rate of one-tweifth of the annual
interest rate and shall be caiculated upon (he unpaid balance due as of the last day
of the preceding month based on a 360 day y2a-.

27. FINAL CLOSING. Buyer shall be entitled to deliveery of the Deed of conveyance
aforesaid, Affidavit of Title, and a Bill of Sale to the perschal property to be transferred
to Buyer under this agreement at any time upon cashier's orcertified check made
payable to Seller, which amount shall be without premium or peraity, at the time Buyer
provides notice to Seller that he is prepared te prepay all amounts'due hergunder,
Seller forthwith either shall produce and record at their expense a releass ~sed for the
pricr mortgage. or obtain a currently dated loan repayment letter reflecting the-amount
necessary to discharge and release prior mortgage. Seller shall have the right o
repay and discharge such prior mortgage in whole or in part from sums due hersunder
from Buyer. The repayment of the prior mortgage shall be supervised and
administered by Buyer's mortgage lender, if any. Upon repayment of the prior
mortgage Seller shall receive the cancelled note and a release deed in form
satisfactory for recording which shall be delivered to Buyer, Seller shall give Buyer a
credit against the batance of the purchase price for the cost of recording such release.
In the event Buyer does not have a mortgage lender, then the delivery of the cancailed
note to the Seller shall be simultaneous with the delivery of the Deed from Seller to
Buyer, and to facililate the delivery of documents and the payment of the prior
mortgage and the balance of !heleimount due hereunder, the parties agree to complete ;
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such exchange at the offices of the holder of the note secured by the prior mortgage.
At the time of delivery of the Deed, Buyer and Seller shall execute and furnish such
real estate transfer declarations or regisirations as may be required to comply with
State, County, or local law on the transfer of title to Buyer, and the Seller shall pay for
any such state stamp and/or county stamp tax, and Buyer shall pay any such city
stamp tax and meet other requirements as then may be established by any local
ordinance with regard to the transfer of title to Buyer.

28. TITLe "N.TRUST. (2) Since the title to the premises is held in a trust prior to the
Initial Cleging. it shall be conveyed to Buyer when and if appropriate under the terms
of this agreement i accordance with the provisions of paragraph 2, except that the
cenveyance shall be by Trustee's Deed. In such case, the names and addresses of
gach and every beneficiary-and person with a power to direct the title hoider is
attached hereto and by this reference incorporated herein as Exhibit C. {b) The
beneficiary or beneficiaries of and the person or persons with the power to direct the
Trustee shall cumulatively be deemed 1o/ jointly and severally have all of the rights,
benefits, obligations, and duties by the 3eller to be enjoyed or performed hereunder
and such person or persons with the power-to-direct the Trustee jointly and severally
agree to direct the Trustee jointly and severaliydoperform such obligations and duties
as such persons or the beneficiaries may not under thi¢ terms of the Trust Agreement
do or perform themselves dirsctly. (c) Upon the Initial Clusing, the beneficiaries of the
existing trust shall execute and deliver to Chicago Title & Trust.Co., as escrowese, a
Direction to Convey, properly executed, in order to transfer titie (o Buyer at the Final
Closing,

29. In the event because of this transfer made herein, prior mortgage initizies
foreclosure proceedings, Seller and Beneficiary at his expense shall defend said and
pay any judgment forthwith rendered against Buyer or Seller.

30. Seller represents and warrants as follows: (a) No lease expires iater than 1 year
after the initial closing date. (b) The 1935 real estate taxes paid by Seller were

$ Z ﬂ}ﬁﬁ-—. {c) The monthiy rentals when the property is fuliy occupied are
approximately $ ;’P;/Mf'@'—

31. The Direction to Convey, shall be undated but escrowee shail be given written
direction to insert the date same when Buyer has made the payments required under
this Articles of Agreement and procure for Buyer all the documents required for the % //

/

Final Closing. /7/

//
{.
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32. RECORDING. The parties agree to execute and record a memorandum hereof.

33. CAPTIONS AND PRONOUNS. The captions and headings of the various sections
or paragraphs of this agreement are for convenience only, and are not to be construed
as confining or limiting in any way the scepe or intent of the provisions hereof.
Whenever the context raquires or permits, the singular shall include the plural, the
plural shall include the singular and the masculine, feminine, and neuter shail be
freely interchangeable.

34, PROVISIONS SEVERABLE. The unenforceability ar invalidity of any grovision or
provisions hereci shall not render any other provision or provisions herein contained

unenforceable or invaiidh

35. BINDING ON HEIRS, TIMF.OF ESSENCE. This agreement shall inure to the
benefit of and be binding upon the heirs, executors, administrators, successors, and
assigns of the Seller and the Buyer. Time is of the essence of his agreement.

36. JOINT AND SEVERAL OBLIGATIONS -The obligations of two or more persons
designated "Seller” or “Buyer” in this agreement shall be joint and several, and in such
case each hereby authorizes the other or others of the same designation as his or her
attorney-in-fact to do or perform any act or agreemeni with respect to this agreement or

the subject premises.

37. NOT BINDING UNTIL SIGNED. A duplicate original of this agreement duly
executed by Seller as beneficiaries of the Trust shall be delivered to the Buyer or his
attorney on or before the Initial Closing date. Otherwise at the Buyer's sption this
agreement shall become nult and void and the earnest money, if any, siieli b
refunded to the Buyer.

38. REAL ESTATE BROKER. Seller and Buyer represent and warrant that no real
estate brokers were involved with this transaction other than Tynan Realty and
Jamestown Reaity. Seller shall pay a total brakerage commission of 6% to be split
gqually by said brokers at the Initial Closing.

39. Buyer shall not assign, transfer or sell the property or this Agreement without the s
consent of the Seller.

40. Seller represents and warrants as follows:

a. The 1995 real estate taxes for the property being convey were § ?.43 2 ?5 :,_/4/

” T
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b. That the property being conveyed is subject to the following leases or
tenancies only:

(1) Donald S. Heiser 12-1-95 to 11-30-97 and Seller has complied with the
provisions of the Rider,

(2) Robert £. Smith - month to month tenant

IN WITNESS WHEREQF, the parties hereto have nereunto set their hands and
seals this 1 7¢iday of December, 1996,

SELLER:

Cosmopolitar Pank and Trust, UTA
dated 12.11-7¢ Tr. #11569

—

- Tt A { { ‘ Richard G. Leyba
ATTEST: E ¥ LTI C W
Benef‘manﬁ Land Trust™ &£,

- e b Covmpttom Part £ T
e abe iy herein ,-.t-.!,<-"-
- ‘,;, _'lrrmﬂ .llh
Ve ey heretn, 11!; \'" LR
|’.~ crch and @t g] Ve under Lo -
' ;,Jll;d]hkﬂr" '
»_f-,.»-wtlrlﬂ-f-
[T 51

(LRI
Jl.)- I3 A SR I
o b ount deer Loee o
i mte l:

i




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINOIS)
COUNTY OF COOK )

| the undersigned, a Notary Public in and for said Counly and Stale aforesaid, DO
HEREBY CERTIFY THAT RICHARD G, LEYBA, personally known to me to be the
same persons whose names are subscribed to the foregoing instrument appeared
before me this day in person, and acknowledged that they signed, sealed, and
deliverad said instrument as a free and voluntary act, for the uses and purposes herein
et forth. Given under my hand and official seal, this sz‘f dayot Zc‘(enbv‘ 1996,

LS5l

Notdry Pubtic T)

oo , S »
Commission expires:__ <C) 457

*OFFICIAL SEA k
Rose Zawacki E
Public, State of Mlincis
Myﬂ g?gmssmn Expires 10/26/97
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STATE OF ILLINOIS)
COUNTY OF COOK )

| the undersigned, a Notary Public in and for said County and State aforesaid, DO
HEREBY CERTIFY THAT MICua<l donninp ¢ Toviru Lswis , personally
known to me to be the same persons whose names are subscribed to the foregoing
Instrument appeared before me this day in person, and acknowledged that they
signed, sealed, and delivered said instrument as a free and voluntary act, for the uses
and purpusss herein et forth. Given under my hand and official seal, this ) 1™ , day

of D camp e, , 1996,
DZM avdﬁ%ﬁ ’{Q')l)/mu'fi/

Notary Public
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