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Westchester . 60153

MOBTGAGE

THIS MORTGAGE IS DATED DECEMBER 11, 1996, batween Willlem E. Guireuter, Ruth G, Gutreuter, Geno M.
Pesce and Diane C. Pesce, whose address i 703 Schoraer Lane, Elk Grove Village, Il 60067 {referred 10
below as "Grantor");, and HARRIS BANK WESTCHESTFAX, whose addreas is 10500 WEST CERMAK,
WESTCHESTER, IL 60154 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuabte consideration, Grantor morigugen, warrants, and conveys to Lender all
of Grantor's right, titie. and interest in and {0 the !ollowing described vos oroperty, togethier with aill existing or
subseguently erected or affixed buiidings, improvements and fixiures( el easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including siock in utilities with ditch or
irrigation rights); and ail other rights, royaities, and profits relating to the real propesy, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County State of lliinois (the "Rea!
Fraperty"):

Lot 16 in Block 1 in the Subdivision of Lots 47, 48, 53 and 54 in Shackfoid's Subdivieion of the
Southwest quarter of the South east quarter of Section 12, Township 40 North, Runge 13 East of the
Third Principal Meridian, in Cack County, illingie

b}

The Real Properly or ite address is commoniy known as 4302 North Rockwell, Chicago, IL 60625, The Real
Property tax identification number is 13-12-414-029

Grantor presenily assigns 1o Lender all of Grantor’s right, title, and interest in and to all leases oi the Property and
alt Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Persona! Property and Rents.

RVISTRNE |

Y

DEFINITIONS. The following words shall have the foilowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shali have the meanings altributed to such terms in the Unitorm Commercial
Code. Ali reterences to doliar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Existing indebtedness™ mean the indebtedness described below in the
Existing Indebtedness section of ihis Mortgage.

Grantor. The word "Grantor” means William E. Gutreuter, Ruth G. Gutreuter, Geno M. Pesce and Diane ¢
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Pesce. The Grantor is the mortgagor under this Mortgage.

Guarantor, The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in conneaction with the {ndebtedness.

Improvemenis. The word "improvements” means and includes without lirmitation all existing and fture
improvements, buildings, Structures, mobile homes aflixed on the Real Property, facilities, additions,
repiacements and other construction on the Real Property.

Indebledness. The word "Indebtedness” means all principal and interest payabla under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expensas incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with intergst on such amounts as provided in
this Mortgage. In addition to the Note, the word "Indebtedness” inctudes ali ob'igations, debts and liabilities,
plus interestineveon, of Grantor to Lender, ar any one or more of themn, as well as all claims by Lender against
Grantor, or any zne or more of them, whether now existing or hereafter arising, whether related or unrelated to
the purpose of tae Note, whether voluntary or otherwise, whether due or not due, absolute or contingent,
liquidated or unficiidited and whether Grantor may be fiable individually or jointly with others, whether
obligated as guarantol & ntherwise, and whether recovery upon such Indebtedness may be or hereafter may
become barred by any siat.e of limitations, ang whether such Indebtedness may be or hereafter may become
otherwise unenforceable. A’ w0 time shall the principal amount of indebledness secured by the Merigage,
not inciuding sums advancecd 1o protect the security of the Mortgage, exceed the note amount of
$150,000.00.

Lender. The word "Lender" means FARRIS BANK WESTCHESTER, its successors and assigns. The Lender
is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage® means ‘nit Mortgage between Grantor and Lender, and includes without
timitation all assignments and securily interestyrovisions relating to the Personal Praperty and Rents.

Note. The word "Note" means the promissory fiole of credit agreerment dated December 11, 1996, In the
original principat amount of $150,000.00 from Grantur Jo Lender, together with all renewals of, extensions of,
maodifications of. refinancings of, consolidations ¢of, anu substitutions for the promisscry note or agreement.
The interest rate on the Note is B.500%.

Personal Property. The words "Personal Property” mean /al' equipment, fixtures, and other adicles of
Bersonal property now or hereafter owned by Grantor, and wow or-hereafter attached or affixed to the Real

roperty: together with all accessions, pans, and additions to, ali r¢placements of, and all substitutions for, any
of such property; and together with all proceeds (including withaut timitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property

Property. The word "Properly” means collectively the Real Property and «nr Personal Property.
Real Propertry. The words "Real Property" mean the property, interests and vights described above in the
"Grant of Mortgage” section,

Relaled Documents. The words "Related Documents™ mean and inciude withbut limitation all promissory
notes, credit ggreements, loan agreements, environmental agreements, guaranues, €3curity agreements,
morigages, deeds of trust, and all other instruments, agreements and documents, whatner now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, ro)altes, profits, and
other benefts derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBUIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMAMCE. Excepl as otherwise provided in this Monigage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:
Possession and Use. Until in default or uniil Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form execuied by Grantor in connection with the Property, Grantor may remain in
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possession and control of and operate and manage the Property and colflect the Rents from the Property,

Duty te Maintain. Grantor shail maintain the Property in tenantable condition and promptly perform ail repairs,
replacements, and maintenance necessary to preserve its value.

Hazardous Substances. The terms "hazardous waste,” "hazardors substance,” "disposal,” "release,” and
"threatened reiease,” as used in this Mortgage, shall have the same meanings as set forth n the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Ame.ndmems and Reautharization Act of 1986, bub. L. Ne.
99-499 ("SARA"), tha Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et sech. or other applicable state or Federal laws,
rutes, or requlations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall aiso include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warramts to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, trealment, disposal, release or
threatenad relzase of an¥ hazardous waste or substance by any person on, unders, about or from the Propeny,
(b) Granter fias no knowledge of, or reason to believe that there has been, except as previously disclosed (o
and acknowlegged by Lender in writing, (3 any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from the Propennby
any prior awners.coaccupants of the Property or (i) any actuai or threatened litigation or claims of any kind
by any person reletin0 to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in wriling, (1) Oeither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, maruincture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Froperty and () any such activity shall be conducted in compliance with all
applicable federal, state, a~g local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances desuribed above. Grantor authorizes Lender and its agents to enter upon the
Property 10 make such inspectisns and tests, at Grantor's expense, as Lender may deem appropriate to
determine cornpliance of the Properiv-with this section of the Monggge. Any inspections or 1ests made by
Lender shall be for Lender’s purpos:s only and shall not be construed to create any responsibility or lability
on the part of Lender to Grantor or 1o-any-Other person. The representations and warranties contained herein
are based on Grantor's due diligence in_investigating the Property for hazardous waste and hazardous
substances. Grantor nereby (a) releases ard waives any future cClaims against Lender for indemnity or
contribution in the event Grantor becomes Futie for cleanup or other costs under any such laws, and (b)
agrees to indemnity and hold harmiess Lerder-against any and all claims, losses, liabilities, damages,
Penalttes_. and expenses which Lender may direCtly or indirectly sustain or suffer resuiting from a breach of
his section of the Mortgag? or as a consequence i any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor £ ownership or interest in the Property, wheiher or not
the same was or should have been known to Grantor . The provisions of this section of the Mongage,
including the obligation to indemnify, shall survive the paymant of the Indebledness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be 2itected by Lender's acquisition of any interest in
the Properly, whather by foreclosure or otherwise.

Nuisance, Waste. Grantor shail not cause, conduct or permit an' nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Praperty or any portion of the Prenerty, Without limiting the generality of the
toregeing, Grantor will gt remove, or erant to any other party the fight to remove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior writteri-cansent ot Lender.

Removal of Improvements. Grantor shall not demnlish or remove any imgrovemerits from the Real Property
without the priar written consenlt of Lender. As a condition to the remaval of any {rmprovements, Lender ma

require Grantor to make arrangements satisfactory to Lender to repi2e _such kmprovements wit

Improvements of at least equal value,

Lender's m?m to Enfer. Lender and its agents and representatives may enter upun w12 Real Propeny at all
reasonable fimes to atend 1o Lender’'s interests and to inspect the Properly for.puiposes of Grantor's
compliance with the terms and condgitions of thig Mortgage.

Compiiance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of the
Property, mcluding without fimitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such taw, ordinance, or regulation and withhold compliance during any proceeding, including appropnate
appeals, so long as Grantor has notified Lender in wriling prior 1o doing so and so lgng as, in Lender's sole
opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate, |
security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest, o
Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do alf:..
other acts, in addition 1o those acts set forth above in this section, which from the character and use of the
Property are reasonably necassary to protect and preserve the Propenty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all_{-’,
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any x
part of the Real Property, or any interest in the Rea! Property. A "sale or transfer” means the conveyance of Real
Property or any right, titte or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale coniract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease—option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any iand trust holding title to the Real Property, or by any other method of conveyance
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of Real Properly interest. It any Grantor is a corporation, partnership or limited lability company, transfer aiso
includes any charge in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federai law or by Ninois jaw.

;’AA)r(tES AND LIENS. The following provisions relating 1o the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shail pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Granior shall maintain the Property free of all liens having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and except as otherwise provided in the following paragraph.

Ri_ﬁ}hl To Contast. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute cver the obligation to pay, so long as Lenger's interest in the Property is not AeaFardlzgd. If alien
arises or is fileg-as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, witnir iifleen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lenuer, deposit with Lender cash or a sufficient corporate surety bond or other security
satistactory to Lendarn_an amount sufficient 1o discharge the lien C?ius am{' costs and attorneys' fees or other
charges that could ac.r e as a result of a foreciosure or sale under the lien. In any contest, Grantor shall
defend itself and Lenger ard shall satisfy any adverse judgment before enforcement _aﬁams_t the Property.
Grantgé _shali name Lencer as an additiondl obiigee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantol sha!upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall awriorize the appropriate governmental official to deliver 10 Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shan-nzify Lender at leas! fifteen (15) days before any work is commenced,
any services are furnished, or any materials, zre supplied to the Property, if any mechanic's lien, materialmen's
ken, or other lien could be asserted on eccount of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lenzai-furnish to Lender advance assurances satistactory to Lender
that Grantor can and will pay the cost of such itnprevements.

hPAHOPERTY DAMAGE INSURANCE. The following pravisions refating to insuring the Property are a part of this

ortgage.
Maintenance of Insurance. Grantor shall procure and” maintain policies of fire insurance with standard
extended coverage endorsements on a replacement ‘oasic for the full insurable value covering all
improvements on the Real Property in an amount sufficient to-avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Grantor =%all aiso procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender riay request with Lender being named as
additional insureds in such liability insurance policies. ‘Addmunafw, rantor shall maintain ‘such other
insurance, including but not limited to hazard, business interruptior. and boiler insurance as Lender may
require. Policies shall be written by such insurance companies anc iri.such form as may be reasonably
acceptable to Lender. Grantor shail deliver to Lender certificates of coverase Irom each insurer containing a
stipulation that coverage will nct be cancelied or diminished without a minimuuri of ten (10) days’ prior written
nolice to Lender and not containing any disclaimer of the insurer's liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage ) fauor of Lender will not be
impaired in any way by any act, omission or defaull of Grantor or any other persor, Should the Real Property
at ‘any time become located in an area designated by the Director of the Federal-Zriergency Management
Agency as a special flood hazard area, Grantor agrees 10 obtain and maintain Federa. Fiond Insurance, 1o the
extent such insurance is required by Lender and is or becomes availabie, for the term ¢i o2 loan ang for the
full unpaid principal baiance of the foan, or the maximum iimit of coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage fo tii2 Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proot of loss it Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender's SBCUI’II?’ 1S imparred, Lender may, at its
election, apply the proceeds 1o the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfaciory proof of such expenditure, pay or reimburse Grantor from the proceeds for the .
reasonable cost of repair or restoration if Grantor is not In default hereunder. Any proceeds which have not
been disbursed within 180 daf(s after their receipt and which Lender has not committed to the repair or .
restoration of the Praperty shall be used first to pay any amount owing to Lender under this Mortgage, thento
Frepa accrued interest and the remainder, i any, shall be agphed to the principal baiance of the -!
ndebledness. it Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shallbe

paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass fo, the ¥
purchaser of the Property covered by this Morlgage at an; trustee's sale or other sale held unde; the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with ExlatinP indebtedness. During the pericd in which any Existing Indebtedness described
below is in effect, comﬁ a
Existing Indebtedness s

nce with the insurance provisions contained in the instrument evidencing such
all constitute compliance with the insurance provisions under this Mortgage, to the
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extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. 1
any proceeds from thie insurance become payable on loss, the provisions in this Morigage for division of
rgcgﬁ%s shall apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

Grantor's Reporl on Insurance. Upon request ot Lender, however not more than once a Kear. Grantor shail
furnish to Lender a report on each existing policy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, (d} the property insured, the then current replacement value of
such property, and the manner of determining that value; and (g) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Mongage, including any
obiigation to maintain Existing indebtedness in good standing as required below, or if any action or proceeding is
commenced that would materiafly affect Lender’s interests in the Property, Lender on Grantor's behalf may, but
shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear Iricrest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment by Granior. All such expenses. at Lender's optian, will (a) be payable on demand, (b) be added to the
balance ot the No'e and be apportioned among and be payable with any installment payments to become due
during either ’1) the: term of any applicable insurance policy or (i) the remaining term of the Note, ¢r (c) be
treated as a balloon paymani which will be due and payable at the Note's maturity. ‘This Mortgage also will secure
payment of these amouni=<~The rights provided for in this paragraph shall be in addition o an[ other rights or any
remedies to which Lender 2y be entitled on account of the defaull. Any such action by Lender shall not be
construed as curing the default 3o as to bar Lender fromn any remedy that it otherwise would have had.

mArI!!RANTY; DEFENSE OF TIT.Z. The foilowing provisions refating tu ownership of the Property are a part of this
origage,

Title. Grantor warrants that: (a)-aranter holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and znuumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insurance policy, title report. ¢r final title opinicn
igsued in favor of, and accepted by, Leador in connection with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execute anu-daiiver this Mortgage to Lender.

Defense of Title. Subject to the exception in“:hia paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims. cf all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the-nominal party in such proceeding, but Lender shall be
entitled 1o participate in the proceeding and to be represanted in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be deliverel, 1o Lender such instruments as Lender may request
from time to time 10 permit such participation.

Compliance With Laws. Grantor warrants that the Properly and Grantor's use of the Property complies with
all existing applicable laws. ordinances, and regulations of govsriimental authorities,

EXISTING INDEBTEDNESS. The following provisions concernirg ovisting indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be-sacondary and inferior to the lien
securing payment of an existing obligation with an account number of 96027382 1o Harris Bank Westchester.
The existing obligation has a current principal balance of aPproxlmater £1)34.455.00 and is in the original
Prmmp.al_amoun! of $346,500.00. Grantor expressly covenants and agrees to p?j; or see 1o the payment of,
he Existing Indebtedness and to prevent any default on such indebtedness, any defzu!t under the instrumerits
evidencing such indebtedness, or any default under any security documents for suc1 inrebtedness.

Detauit. K the payment of any installment of principal or any interest on the Existing Inzebedness is not made
within the time required by the nete evidencing such indebtedness, or should a derauit occur under the
instrument securing such indebtedness and not be cured during any applicable grace perod therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shail become immediately aue and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority gver this Mort;;age by which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender, Grantor shall naither request nor accept
any future advances under any such security agreement without the prior written consent of Lender,

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemnad by eminent domain proceedings
or by any proceeding or purchage in lieu of condemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtednass or the repair o restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. 1 any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grartor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party n such proceeding, but Lender shall be entitled ta participate in the
proceeding and to be represented in the proceeding by counse! of its own choice, and Grantor will deliver or
cause to be deiivered to Lender such instruments as may be requested by it from time to time to permit such
participation.
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IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to govesnmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charq‘es. Upon request by Lender, Grantor shall execute such documents in
addition to this Moriaage and taxe whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shalt reimburse Lender for ail taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation ait
taxes, fees, documentary stamps, and other charges for recording or registéring this Mortgage.

Taxes. The fniiowinf; shall constitute taxes 10 which this section applies: (a) a specific tax upon this type of
Mo_rtga&e or upon all or any part of the Indebtedness secured by this Mongage; &:) a specific tax on Grantor
which Grantor is authorized or required 1o deduct from payments on the Indebtedness secured by this type of
Mortgage: {c) a tax on this type o Mortgage chargeabile against the Lender or the holder of the Note; and &g)
% sp‘ta,m ic tax on all or any portion of the indebledness or on payments of principal and interest made by

rantor.

Subsequent Taxes. ¥ any tax to which this seciion_applies is enacted subsequent to the date of this

Morigage, thiz event shall have the same effect as an Event of Default (as defined belowt, and Lender may

exercise any or a4 cf its avaiiable remedies tor an Event of Delault as provided below unless Grantor either

La) pays the tax helore it becomes delinquent, or {b) contests the tax as provided above in the Taxes and

l éel?esn%%cucn anc Zeposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
[

SECURITY AGREEMENT; FiINANCING STATEMENTYS. The following provisions relating to this Mortgage as a
security agreement are a par¢ o7 ihis Mortgage.

Security Ag'reement This instrument shall constitute a security agreement 10 the extent any of the Property
constitutes lixtures or other persanial property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code ac-ariended from time to time.

Securily Interest. Upon request by Lender, Grantor shall execute financing slatements and take whatever
other action is requested by Lender to nerfect and continue Lender's securily interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, lile executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Propen_r in a manner and
at a place reasonably convenient 1o Grantor and Lenter and make it available to Lender within three {3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor {debie/yand Lender (secured party), from which information
concerning the security inierest granted by this Mortgage may be obtaired (each as required by the Uniform
Commarcial Code), are as stated on the firs! page of this Mortj2ge.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a pan ot this Mortgage.

Further Assurances. At any time, ar.d from time to time, upon request.of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lenuer or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, ps the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and al such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation § atements, insfruments of further
assurance, certificates, and other decuments as may, in the sole opinion o! Lenter, be necessary or desirable
in order to eftectuate, compleie, perfect, continue, cr preserve (a) the abligatichs of Grantor under the Note,
this Mortgage, and the Refated Documents, and (b) the liens ano security interes’s cizated by this Monigage
n the Property, vchether now owned or hereafter acquired by Grantor, Unless pronititag by law or agreed to
he contrary by Lender in writing, Grantor shall reimburse Lenaer for all costs and zspenses incurred in
connection with the matters referred 1o in this paragraph.

Attorney-in-Facl. [f Grantor fails {o do any of the things referred to in the preceding parag auh, Lender may
do so for and in the name of Grantor and at Granlor's expense. For such purposes,- urantor hereby
irrevocably appoints Lender as Grantor's attorney~in-fact for the purpose of making, execuling, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 1o
accomptish the matters referred to i the preceding paragraph.

FULL PERFORMANCE. # Grantor pays all the Indebtedness when due, and otherwise performs ali the obligations
imposed upon Grantor under this Morlgage, Lender shalt execute and deliver to Grantor & suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statement on file evidencing lender's
security interes! in the Renis and the Personal Property. Grantar will Fay, it permitted by applicabie iaw, any
reasonable termination fee as determinad by Lender from time to time. i, however, payment is made by Grantor, .
whether voiunta_r:.'¥ or otherwise, or by guarantor or Ry any third party, on the Indebtedness and thereafter Lender
is torced to remit the amount of that payment {a) to Grantor’s trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administralive body having jurisdiction over Lender or any of Lender's praperty, or {c} by reason of
any setlement or comprise of any claim matte by Lender with any claimant {including without limitation Grantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage ang this Morigage
shail continue to be effective or shall be reinstated, as the case may be, nolwithstanding any canceliation of this
Mortgage or of any note or other instrument or agreement evidencing the indebtedness and the Property will
continue {0 secure the amount repaid or recovered to the same extent as if that amount never had been originally
received b% Lender, and Grantor shall be bound by any judgment, decree, order, setilement or compromise
relating to the Indebtedness or to this Morigage.

2
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DEFAULT. Each of the following, at the option of Lender, shall constitute an avem of default ("Event of Default")
under this Mortgage:

Default on indebtedness. Failure of Grantor tc make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgeﬁ;e to_make any
payr}]ent for taxes or insurance, or any other payment necessary to prevent fiting of or 1o effect discharge of
any lien.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Mortgage, the Note or in any of the Relaied Documents.

Default in Favor of Third Partles. Should Grantor default under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person that
may materially affect any of Grantor's property or Grantor's ability lo repay the Note or Grantor's ability to
pertorm Grantor's obligations under this Montgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Reiated Documents is faise or misleading in any material
respect, either now or at the time made or furnished.

Defective Collatcra'ization. This MonPage or any of the Related Documents ceases to be in full force and
effect (including fairire of any collateral documents to create a valid and perfected security interest or lien) at
any time and for aiy-reason.

Death or tnsoilvency. The ('2ath of Grantor or the dissolution or termination of Granter's exisience as a going
business, the insolvency s Grantor, the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit .o’ Creditors, any type of creditor werkout, or the commencement of any proceeding
under any bankruptcy or insolvercy faws by or against Grantor.

Foreclosure, Forfeilure, etc. Corimencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession o1 any other method, by any creditor of Grantor or by any governmental
agency against any of the Prupergt\«. However, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or (eascnableness of the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Granivr yives Lender written notice of such claim and furnishes reserves
or a surety bond for the ¢laim satisfactory to-.2nder,

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within ary grace period ’prowded therein, including without limitation
?rgy agreement concerning any indebteaness or other siligation of Grantor to Lender, whether existing now or
ater,

Existing Indebtedness, A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing Indebledness, or commencen et of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs vain respect to any Guarantor of any of the
indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, may.-but shall not be required to, permit the
Guarantor's estate to assume unconditiorially the obll%anons arising. under the guaranly in a manner
satisfactory to Lender, and, in doing 0, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender reasonably deems itself insecure.

Right 1o Cure. it such a failure is curable and if Grantor has not been given a natice ot a-breach of the same

provision of this Mortgage within the praceding twelve (12) months, it may be cured (ard no Event of Defauit

will have occurred) it Granior, after Lender sends written notice demanding cure of such tulire: (a) cures the

failure within fiteen (15) days, or (?1" the cure requires more than fifteen (15) days, nnrediately initiates
n

steps sufficient to cure the failure and therealter continues and completes all reasonable and riecessary steps
sufficient 1o produce compliance as s00n as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time therealter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rghis or remedies provided by iaw:

Accelerate indebledness. Lender shall have the right at its oplion without notice 1o Grantor to declare the
entire Indebtedness immediately cue and payable, including any prepayment penaity which Grantor would be
required to pay.

UCC Remedies. With respect to all or anx part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
¢ollect the Rents, mcluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of thus right, Lender may require any tenant or other
user of the Prcé)erty to make paymenis of rent or use fees directiy to Lender, [f the Rents are collected by
Lender, then Grantor wrevocablr designates Lender as Grantor's attorney-in-fact to endorse instrumenis
received in payment thereof in the name of Granter and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed, Lender may
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exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mongagee in possession or to have a
receiver appointec to lake possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to colleci the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shali exist whether or not the apparent value of the Property exceeds the
Indebledness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

.ti#dirg:ial Fgreclasure. L.ender may obtain a judicial decree foreclosing Grantor's interest in all or any par of
e Froperty.

Deficlency Judgmenl. !f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender aher application of all amounts received from the exercise of the
rights provided.in this section.

Other Remedics. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at tav/ oin equity.

Sale of the Propcrty., To the extent permitted by applicable iaw, Grantor hereby waives any and all right to
have the praperty«n=:ehalled. In exercising its rights and remedies, Lender shall be free to sell all or any pan
of the Property icgetharJr separately, in one sale or by separate sales. Lender shall be entitled o bid at any
public sate on all or any porion of the Property.

Notice of Sale. Lender shul'-give Granlor reasonable notice of the time and place of any public sale of the
Persondl Property or of the tims. after which any private sale or other intended disposition of the Personal
Property is t0 be made. Reasanzb's notice shall mean natice given at least ten (1C} days before the time of
the sale or disposition.

Waiver; Election of Remedies. A viaiver by ang party of a breach of a provision of this Mortgage shail not
constitute a waiver of or prejudice the paity's rights otherwise to demand strict compliance with that provision
or any other provisicn. Election by Lenusr to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expendiurze or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor 10 perform eiraii not alfect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. It Lender institutes. any suit or action 10 enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such su'n as the court may adfudge reasonable as attorneys
lees at trial and on any appeal. Whether or not any court action is involved, ait reasonable expenses incurred
by Lender that in Lender's opinion are necessan{ at_zav time for the protection of its interest or the
enforcement of its rights shall become a pan of the Indebtedrass payable on demand and shalt bear interest
from the date of expenditure until iepaid at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject 1o any- umits.under applicable law, Lender’s attorneys'
ees and Lender’s legal expenses whether or not there is a lawsuit, 'ncluding attorneys' fees for bankrupicy
proceedtggs {(including efforts to modify or vacate any automatic siay or mjur!cnor!p appeals and any
anticipated post-judgment collection services, the cost of searching rucords, obtaining titie reponts (including
foreclosure reporls), surveyors' reports, and appraisal fees, and fille insurance, to the extem permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, \ricluding without limitation an

notice of detault and any notice of saie 10 Grantor, shali be in wrmng..ma:" be be sent v teletacsimilie, and shall
be effective when actually delivered, or when deposiied with a nationally recognized bvernight courier, or, il
mailed, shall be deemed elfective when deposited in the United States mail first class, c<riiiad or registered mail,
pestaga prepaid, directed to the addresses shown near the be{%mnmg of this Mortgage. /Any party may change its
address for notices under this Mortgage by giving formal written notice 1o the other panies, specnf%mg that the
ourpose of the notice is to change the party’'s address. All copies of notices of foreclosure fiom the holder of any
ien which has priority over this Mortgage shalt be sent 1o Lender's address, as shown near thiz teginning of this
Mortgage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
N ortgage shall be effective unless given in writing and signed by the party or paries sought to be charged or
bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor_shall furnish 1o
Lender, upon request, a certified statement of net operaling income received from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shall require. ”Net'operat:n% income” sha

rﬂea‘g all cash receipts from the Property less all cash expenditures made in connection with tne operation of
the Property.

Applicable Law. This Mortgage has been detlvered {0 Lender and accepted by Lender in the Stale of
iinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of
Iinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provistons of this Morgage.
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Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estale rtn fthLe %ropeny ar any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
1o Grantor shall mean each and every Grantor. This means that each of the persons signing telow is
responsible for ali obligations in this Mortgage.

Severability. If a court of competent junsdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person oOr circumstance, such finding shall not render that provision invalid or
unenforceable as {0 any other persons or circumstances. f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the olfending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shail
remain valid and enforceable.

Successors and Assigns. Subject 1o the limitations stated in this Morigage on transfer of Granter's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. I
ownership %1 th2 Property becomes vested in @ persen other than Grantor, Lender, without notice to Grantor
may deal with-Grantor's successors wilth reference 10 this Morlgage and the Indehtedness by way of
{o&b%are%nce of eatension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Egseirne. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead ©»emption. Grantor hereby releases and waives all rig_hts and benefits of the
homestead exemption laws of the State of linois as to all indebtedness secured by this Mortgage.

Waivers and Consents. Lendershall not be deemed to have waived an{ rights under this Mortgage {or under
the Related Documents) unless suc’y waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercusm%any right shall operate as & waiver of such right or any other right. A waiver by
any party of a provision of this Mortguge shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or ary other Prowsm_n. No prior waiver by Lender, nor any
course of dealing between Lender and'Grantor, shall constitute a waiver of any of Lender's rlg?ts or any of
Grantor's obligations as 10 any future transaclions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in apj-instance shall not constitute continuing consent 10 subsequent
instances where such consent is required.

REPAYMENT FROM SALE OF UNIT. At the sate of each-urat 75% of the sales price will be required for release of
each unit with_baiance of proceeds to be deposiled in a money market account established at Harris Bank
(‘{Vﬁstchesitﬁr. ‘This account will be used for working capital ard-debt service of the building at 4902 Rockwell,
hicago, lllinots.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

T
X ZLpt -8 K oo

William E. Gutreuter
(f é;:,.x,ﬂ-;(.;-, C}fa :
Rulh G, Gutreuter

x_/1 ook

' . ‘
X {,.L’Qli'tb /-’i,,' ) [4,(*‘-1‘(..,—-"‘--—“.“_
Geno M. Pesce

}j 7\

o

Diane C. Pesce
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iNDIVIDUAL ACKNOWLEDGMENT

STATE OF

COUNTY OF

On this day belore me, the undersigned Notary Public, personally appeared Willam E. Gutreuter, Ruth G.
Gutreuter, Geno M. Pesce and Diane C. Pesce, t0 me known 10 be the individuals described in and who
executed the Mortgage, and acknowledged that they sngned the Mprtgage as their free and voluntary act and
deed, for the usen and purposes therein mentioned. /

Given under my hsid-and officlal seal this 7 'L dayof . -\ @ mt e , 18 / é

By Q««/wluj %%-l +— L Residing at L(_/f /@ Lﬁ_f/&

IO IE

Notary Public in and for the $tat, ,[ @flmup-w...., ‘ 1(;'“ '_
( 193 LTI 'g
X

My commission expires (), WX [ Loy S Notary B s S ;

> My Lum" et T /\u‘""‘ L)
e (Lt e Lt eeeecedeeceeed

LASER PRO, Reg. U.S. Pat. & TM. Off,, Ver. 3.20p c3-1996 CF) ProServices, Inc, All rights reserved,
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