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MORTGAGE, ASSIGMMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AD FINANCING STATEMENT

10365

THIS MORTGAGE, ASSIGNMENT OF LEAScS AND RENTS, SECURITY AGREEMENT
AND FINANCING STATEMENT, made and entered intd a¢ of the 18  day of December, 1996,
by and among: LASALLE NATIONAL TRUST, N.A, AS SUCCESSOR TO LASALLE NATIONAL
BANK, NOT INDIVIDUALLY, BUT SOLELY AS TRUSTEE ~0OF THE ILLINOIS LAND TRUST
UNDER TRUST AGREEMENT DATED AUGUST 15, 1978, TRUST NO. 54834 {"Borrowar"),
with an address at c/o Craig/Steven Development Corporation, 451 Huehl Road, Suite 1-A,
Northbrook, lilinois 60062, Attn: Monte C. Strusiner as mortgago’; and BUSINESS MEN'S
ASSURANCE COMPANY OF AMERICA, a Missouri corporation ("Lendot”}, with an address at
c/o The Phillipsborn Company, 222 South Riverside Plaza, Suite 2330, Chicaga, Hinois 60606,
as mortgagee (hereinafter, this "Meortgage").

WITNESSETH, THAT in consideration of Lender's agreement to make = loan to
Borrower in the original principal amount of Cne Million and 00/100 Dollars {$1,008,000.00)
{the "Loan"} and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Borrower hereby warrants, represents, covenants and agrees as
follows:

ARTICLE |
Granting Clauses

Section 1.01. Grant.of Real Fstate Security. Borrower hereby irrevocably grants,
bargains, sells, mortgages, warrants, transfers, conveys, assigns, sets over and pledges to
Lender al! of the foilowing described property (the "Mortgaged Estate"):

KC1-174509.2 5 !

£51.50

P rlrad oD

PLEG202

<0696




UNOFFICIAL COPY




~ UNOFFICIAL COPY

{a) The real property located in the Village of Wheeling, County of Cook, State of
lllinois, described on Exhibit A, attached hereio and incorporated herein, and all and singutar
the tenements, hereditaments and appurtenances thereto, together with all right, title and
interest of Borrower in all easements, rights-of-way, gores or strips of land, surface waters,
ground waters, watercourses, mineral interests and subsurface rights, alleys, streets and
sidewalks, whether now owned or hereafter acquired, either in law or in equity, adjacent or
appurtenant to or adjoining such real property {the "Land"};

(b} Any and all buildings and improvements now or hereafter arected or located on the
Land, including all fixtures, attachments, appliances, equipment, machinery and other articles
attached to such buildings and improvements (the "lmprovements™);

ic) All4iaht, title and interest of Borrower in and to all tangible personal property now
owned or hereafter acquired by Baorrower and now or at any time hereafter located on the Land
or within the Imprevoments and used in connection therewith, including all building materials
stored on the Lanad, #ii-machinery, motors, elevators, fittings, radiators, awnings, shades,
screens, all plumbing, hesting, lighting, ventilating, refrigerating, incinerating, air conditioning
and sprinkler equipment, al'-$urniture, furnishings, equipment and other personal property
owned by Borrower and used 1in connection with the operation of the Mortgaged Estate, and
all renewals and replacements thereo® (excluding any such property owned by a tenant of the
Mortgaged Estate) {the "Personal Fraperty”), all of which property shall, so far as permitted
by law, be deemed to form a part and perce! of the real property and for the purpose of this
Mortgage to be real estate and covered % this Mortgage;

{d) All of Borrowaer's interest in all existingand future accounts, contract rights, general
intangibles, files, books of account, agreements, pzrmits, licenses and certificates necessary
or desirable in connection with the acquisition, ownership, leasing, operation or management
of the Mortgaged Estate, whether now existing or erce/ed into or obtained after the date
hereof, including the "Leases" and "Rents" {as defined nerein:

(e} All agreements for use and occupancy of any part of the Mortgaged Estate, now
existing or hereafter entered into, including any and all extensions o/ modifications thereto (the
“Leases"), and all of the rents, royalties, security deposits, income, ressipts, revenues and
other sums now due or which may hereafter become due to Borrower undar any Lease or
arising from the use and enjoyment of any part of the Mortgaged Estate, ant. all rights and
remedies which Barrower may have against any party under the Leases (the "Runig”); and

{t) All the estate, interest, right, title or other claim or demand with respuct to the
proceeds of insurance and any and all awards made for the taking of any part of the
Morigaged Estate by the power of eminent domain, or by any proceeding or purchase in lieu
thereof,

TO HAVE AND TO HOLD the Mortgaged Estate unto Lender and its successors and
assigns, forever.

Section 1.02. Grant of Security Interest. With respect to any portion of the
Mortgaged Estate which constitutes Personal Property, fixiures or other property or interests
governed by the Uniform Commercial Code of the state in which the Mortgaged Estate is
located (the "UCC"), this Mortgage shall constitute a security agreement between Borrower,
as the debtor, and Lender, as the secured party, and Borrower hereby grants to Lender a
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security interest in such portion of the Mortgaged Estate. Borrower agrees to execute and
deliver to Lender all financing and continuation statements and other information which are
from time to time requited to establish and maintain the validity and priority of the securiiy
interests herein granted. Upon the occurrence of an "Event of Default” {as defined herein},
Lender shall have all of the rights and remedies of a secured party available under the UCC
with respect to the property encumbered by the security interests; provided, however, Lender
may. at its option, dispose aof such propsrty in accordance with Lender's rights and remedies
under this Mortgage, in lieu of proceeding under the UCC. I[n tha event after notice from
Lender, Borrower fails to execute the requested documents, Borrower hereby appoints Lender
as its attorney-in-fact to execute, deliver and file any and all required financing statements,
continuation statements and other instruments as Lender may require in order to perfect and
maintain.<ne security interests granted herein,

Section1.23. Assignment of Leases and Rents. Borrower hereby assigns and

transfers to Lende 9!l of the Leases and Rents. The terms of such assignment are more
specifically set forthvin the separate Assignment of Leases and Rents dated as of the date
hereof, executed by Scrrower in favor of Lender and recorded simultanecusly with this
Mortgage, the terms of which Assignrent of Leases and Rents are specifically incorporated
herein by this reference.

Section 1.04, Secured Qbiigations.  {a) This Mortgage shall secure the
following indebtedness and obligauors, including ali replacements, renewals, amendments,
extensions, substitutions and modificatiusis thereot:

{1) Payment of all indebtedress and performance of all obligations and
covenants of Borrower under or pursuaiic1o. (i) the Promissory Note dated as of the
date hereof, executed by Borrowar in favcr.of Lender in the principal amount of the
Loan {the "Note"}: {ii) this Mortgage; {iii) the Assignment of Leases and Rents; {iv)
Environmantal Indemnity Agreement dated as ofine d2ta hereof between Borrower and
Lender {the "Environmental Indemnity"}; and (v) all otaer 'oan Documents"” {as defined
herein); and

{2) Payment of all future advances and all sums auvanced by Lender to
protect the Mortgaged Estate or otherwise pursuant to the terms of the Loan
Documents, with interest on all of the foregoing at the "Detault Rate” {as definiad in the
Note} from the date of Lender's advance to the date of Borrower's repayi=ent of same;
provided, however, that in no event shall the amount secured hereby =:ceed two
hundred percent {200%]} of the original principal amount of the loan.

(b} The indebtedness and the obligations secured by this Mortgage which are describsd
in paragraph (a) above are hereinafter referred to as the "Secured Qbligations.”

ic} This Mortgage, the Note, the Assignment of Leases and Rents, the
Environmental Indemnity, that certain loan commitment letter dated QOctober 1, 1996, as
amended, between Lender and Borrower, and any cther writing or instrument given to
evidence or secure the payment or performance of any of the Secured Obligations are

hereinafter collectively referred to as the "Loan Rocuments.”
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ARTICLE !l
Payment ang Performance

Section 2.01. Payment of Secured Obligations. Borrower shall pay all sums due

under the Loan Documents without cffset, counterclaim or defense, as and when the same
shall become due. Borrower shall fully and faithfully observe and perform ali of the obligations
of Borrower to be observed ard performed under the Loan Documents.

Section 2.02. VWarranty of Title.  Borrower warrants and represents that: {i}
Barrower has good and marketable title to an indefeasible estate in fee simple in the Land and
Improvements; (ii) Borrower has good and marketable title to all of the rest of the Mortgaged
Estate; ard (Vij such title of Borrower is free and clear of any liens or ancumbrances except
as sot forth in Exhibit B, attached hereto and incorporated herein (the “Pgrmitted
Encumbrances"y: Rorrower shall preserve Barrower's title and interest in the Mcrtgaged Estate
and will forever warzant and defend the validity and priority of the lien, security interest and
assignments createa barein against the claims of all persons whomsoever, subject only to the
Permitted Encumbrances.

ARTICLE W
- X

Ssction 3.01. Jaxes. eonower shall pay when due and before any penalty
attaches or interest accrues, all general taxes, special taxes, assassments, water charges,
sewer service charges, and other similar charyes against or affecting the Mortgaged Estate or
any property or equipment located on the Lard, or which might become a lisn upon the
Mortgaged Estate ({the "Taxes"}. if any Tax may v 'legally paid in instaliments, Borrower shalt
have the right, at its aption, to pay such Tax in instzitments.

Saction 3.02. Insurance.  (a) Borrower shall-at all times keep in full force and
effect the following policies of insurance with respect to *the Mortgaged Estate: {i)
comprehensive general public liability insurance in an amount crrot less than $2,000,000,
combined single limit coverage for injury to persons and damage to praoerty, with a deductible
limit satisfactory to Lender; (i} standard fire and extended coverage casualty insurance, with
vandalism and malicious mischief coverage and so called "all risks” or "DIC"-coverage in the
amount of the full insurable value of the Mortgagad Estate on a replacement Zost basis (but
in any event not less than the amount of the Loan); {iii} loss of rents or busingss interruption
insurance covering all Rents for a period of one {1} year; and (iv) such other policies of
insurance as Lander may from time to time require.

(b) All insurance policies shall: {i) be issued by a company or companies rated "A"
or better by A.M. Best & Company and otherwise satisfactory to Lender; {ii} shall name
Lender as an additiona! insured and loss payee; and {iii} shall provide a minimum of thirty (30}
days' written notice to Lender prior to the expiration or any cancellation or modification of
such policies. Borrower shall provide Lender with certificates evidencing all required insurance.
In the event Borrower shall fail to maintain the insurance required by this section, Lender may,
but shall not be so obligated, to procure such insurance as Lender shall deem necessary, and
any amount so expended by Lender shall be secured by this Mortgage and be repayable by
Borrower upon demand, with interest at the "Default Rate” (as defined in the Note.}
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(c) In the event of any damage or destruction to the Mortgaged Estate, Borrower
shall promptly make proof of loss to the insurers, and Borrower shall not adjust or compromise
any claim under such insurance without the prior written approval of Lender. All proceeds of
such insurance shall be paid directly to Lender, and each insurer is hereby authorized and
directed to make such paymeant directly to Lender. Any proceeds shall be applied first to the
payment of all costs and expenses incurred by Lender in obtaining such proceeds. The balance
of tha proceeds, it any, may be applied at the option of the Lender, in its sole discretion (i}
against the Secured Obligations, without prepayment charge, or iii} to the restoration or the
repair of the Mortgaged Estate. If Lender elects to or has agreed to apply the insurance
proceeds to restoration or repair of the Mortgaged Estate, Lender shall have the right to
establish requirements for the disbursement of such proceeds as may be imposed by
responsikia raortgagees or holders of deeds of trust for advances of proceeds of commercial
constructio: I2ans in the state in which the Mortgaged Estate is located. [n the event such
proceeds shal! Lr insufficient to complete restoration or repair of the Mortgaged Estate, Lendar
may require Berrovier to deposit with Lender funds sufficient to complete such restoration or
repair, which Lenaer si:all then disburse as aforesaid.

(d) Notwithstanding anything set forth in paragraph (c) above or in Section 5.01,
in the event the Mortgagea Fstate shail be damaged by fire or other casualty, or if a portion
of the Mortgaged Estate shall Fe taken by the power of eminent domain, Lender agrees to
allow the insurance or condemnation proceeds to be applied to restoration or repair of the
Mortgaged Estate, subject to the folicwine conditions: (i} no Event of Default shall then exist;
(i) Borrower shall provide Lender, where ‘ne preceeds exceed $50,000.00, within ninety (90}
days after such damage or taking, with pluns and specifications {which shall be subject to
Lender's approval, not to be unreasonably wiikneld or delayed) for the restoration and repair
of the Mortgaged Estate, plus contractors' bids from contractors reasonably satisfactory to
Lender for such work; {iii) Borrower shall deposit with Lender a sum equal to the shortfall, if
any, between the amount of such proceeds and thecost of restoration and repair; and {iv)
such damage or taking shall occur prior to the last year of thc-"Loan Term”, as defined in the

Nota,

Section 3.03, Tax_and Insurance Escrow. On the fi'st day of each calendar
month, Borrower shall deposit with Lender or Lender's designated agent an amount equal 1o
one-twelfth (1/12) of the estimated aggregate annual insurance premiusns 2nd Tax payments
for the Mortgaged Estate. Such deposits shall be non-interest bearing and are hareby pledged
as additional security for the Secured Obligations. Upan receipt of bills, stateriants or other
evidence of insurance premiums or Taxes due, Lender shall pay or cause to e paid such
amounts out of the funds so deposited. If at any time such funds are insufficient to yay such
amounts, Borrower shall immediately deposit an amount equal to the deficiency. Lender shall
not be deemed & trustee of such funds or to be obligated to expend any amount in excess of
such funds under this Section. If Borrower fails to deposit sufficient sums as required, Lender
may, but shall not be so obligated, advance any amounts required to make up the deficiency,
which advances shall be secured by this Mortgage and be repayable by Borrower upon
demand, with interest at the Default Rate,

ARTICLE IV
Mai . Alterations: | ,

Section 4.01. Maintenance. Borrower shali: (i} maintain the Martgaged Estate
in good condition and repair, subject to ordinary wear and tear; (ii) not commit or suffer to be
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committed any waste of the Mortgaged Estate; (i) comply with all laws, ordinances,
regulations and restrictions now or hereafter affecting the Martgaged Estate; and [iv) not do
or permit to be done any act which would otherwise diminish the value of the Mortgaged
Estate.

Section 4,02, Alterations. Borrower shalt nat remove, demolish or alter any of
the Improvements without the prior written approval of Lender; provided, however, that
Borrower may make interior, nonstructural alterations in an amount not to exceed $50,000.00
in each calendar year. Borrower shall complete any construction or alteration of the
Mortgaged Estate in a good and workmantike manner.

Seciion 4.03. Inspections. Lender shall have the right at any time, upon
reasanable prio: notice to Borrower, to enter upon the Mortgaged Estate for the purpose of
inspacting the sume or to exarcise any of its rights and remedies under the Loan Documents.

ARTICLE V
Emi Domai

Section 5.01. fminant Domain. If all or any part of the Mortgaged Estate is
taken or damaged by the exerc.se of the power of eminent domain or a conveyance in lieu
thereof {a "Condemnation”), or snould Borrower receive any notice or other information
regarding any such proceeding, Borrowur-shall give prompt written notice thereof to Lender.
Lender may participate in Condemnation proceadings, and Borrower shall consuit with Lender
and its attorneys and cooperate with them n the carrying on or defense of any such
proceedings. All proceeds of Condemnation awards or sales in lieu thereof, and all judgments,
decrees and awards for injury or damage to the Morigaged Estate shall be paid to Lender and
shall be applied first to all costs and expenses incurrsd by Lender in obtaining the proceeds.
The balance of the proceeds, if any, may be applied 2( the option of Lender, in its sole
discration {i} against the Secured Obligations, without prepeyment premium or (i} to the
restoration or repair of the Mortgaged Estate as provided in Seccinn 3.02{d} of this Mortgage.
)f Lender elects to apply such proceeds to restoration or repair ot e Mortgaged Estate, Lender
shall have the right to establish requirements for the disbursement i such proceeds as may
be imposed by responsible mortgagees or holders of deeds of trust for acvances of commercial
construction loans in the state in which the Mortgaged Estate is located. in the avent such
proceeds shall be insufficient to complete restoration or repair of the Mortgagod =<tate, Lender
may require Borrower to depasit with Lender funds sufficient to camplete such rastoration or
repair, which Lender shall then disburse as aforesaid. Lender shall not be liabie o recnansible
for tailure to collect or exercise diligence in the collection of any proceeds, judgmentic, decrees
or awards,

ARTICLE VI
Events Of Default: Remedies
Section 6.01. Evants of Default, Each of the following shall be an "Event qf
Defaylt" under this Mortgage:

{a} Failure of Barrower to make any payment of principal or interest or any other
payment undar the Note or any other sum secured under any Loan Document within
five {5) days of the date such payment shall be due and payable [calculated by
including the due date);
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{b) Failure by Borrower to perform or observe any other covenant or agreement
set forth in this Mortgage, and the continuance of such default for thirty (30} days after
notice therecf from Lender specifying such default {provided that if such default cannot
reasonably be cured within such thirty (30} day period, no Event of Default shall be
deemed to exist if Borrower shall commence to cure such default within such thirty
{30) day period and proceed with due diligence to complete such cure; but in any
event, such default must be cured within ninety {80) days after Lender's notice};

{c} The occurrence of a default or an "Event of Default” under any Loan
Document other than this Mortgage which is not cured within the applicable cure
period, if any, provided therein; '

!/d) Any representation, warranty or statement made by Borrower, any guarantor
or other party under any Loan Document or any other affidavit or instrument executed
or deliveier, with respect to the Loan shall be determined by Lender to be false or
misleading in any material respect;

{e} Boricwer shall convey, alienate, transfer, mortgage, encumber, lease or
assign ownership or'z2n2iol of all or any part of the Mortgaged Estate or any interest
therein, whether leqal or eguitable, or in Borrower in violation of Section 7.01 hereof,
or Borrower shall be divested of its title or any interest in the Mortgaged Estate in any
manner, whether voluntarily arinvoluntarily, or if there is any merger, consolidation or
dissolution affecting Borrower; ¢r

{f) Barrower (i} shall execute an assignment for the benefit of creditors ar an
admission in writing of Borrower’s inakilitv-or failure to pay debts generally as they
become due; or {ii) shall allow the levy agairici te Mortgaged Estate or any part thereof
of any execution, attachment, sequestration’ or cther writ or action which is not
vacated or discharged within sixty {(60) days afiar such levy; or (iii) shall allow the
appointment of a receiver, trustee or custodian of Eorrcwer or the Mortgaged Estate
or any part thereaf which receiver, trustee or custodianis not discharged within sixty
{60} days after such appointment; or {iv} shall file as- 2"Jubtor a petition, case,
proceeding or other action pursuant to, or shall voiuntarily seex tiie benefit or benefits
of, any law granting reliet to any debtor, or shall take any actionin furtherance thereof;
or (v) shall file a petition, complaint, answer or other instrument which seeks to effect
a suspension of, or which has the effect of suspending, any of the rigiits o powers of
Lender granted under any Loan Document; or (vi} shall allow the filing ~#-a petition,
case, proceeding or other action against Borrower as a debtor under any law granting
ralief to a debtor, or shall seek or allow appointment of a receiver, trustee, custodian
or liquidator of Borrower or of the Mortgaged Estate, or any part thereof, or of any
significant portion of Borrower's other property, and (x) Borrower shall admit, acquiesce
in or fail to contest diligently the allegations thereof, or (y} such petition, case,
proceeding or other action shall rasult in the entry of an order for relief or order granting
the relief sought against Borrower, or {z} such petition, case, proceeding or other action
is not permanently dismissed or discharged on or before the earlier of trial therson or
sixty (60) days following the date of filing.

ZB5696
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Section 6.02. Remeadies. Upon the occurrence of an Event of Default, Lender
shall have the right to take any one or more of the following actions:
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{a) Declare all Secured Obligations to be due and payable, and the same shall
thereupon become due and payable without any presentment, demand, protest or
notice of any kind except as otherwise provided herein, and Borrower hereby waives
notive of intent to accelerate the Secured Qbligations;

(b} Commence an action to foreclose this Mortgage, appoint a receiver or
specifically enforce any of the covenants of this Mortgage;

(c} Exercise any or all of the remedies available to a secured party under the
UCC;

{d} Either in person or by agent, with or without bringing any action or
proceeding, or by a receiver appointed by a court, and without regard to the adequacy
of its sururity, enter upon and take possession of the Mortgaged Estata or any part
thereof anddn any acts which it deems necessary or desirable to protect and preserve
Lender's secuiny;

{e} Without riutice to Borrower or anyone claiming under Borrower, and without
regard to the value ui tne Mortgaged Estate, to apply to any court having jurisdiction
to appeint a receiver or raceivers of the Mortgaged Estate, who may be Lender or an
agent of Lender, and Borruv/e: hereby irrevocably consents to such appointment and
waives notice of any applicauon tharefore. Any such receiver or receivers shall have
all of the usual powers and dutiz:of receivers in like or similar cases and all powers
and duties of Lender in case of entry as provided in Section 6.05.

If Lender shall exercise its right to declare all Secdred Obligations to be due and payable, then
any tender of payment after acceleration (other thai pursuant to a statutory right to cure prior
to foreclosure) shall be deemed to be a voluntary prepavmant, and, in addition to such Secured
Obligations, Borrower shall pay Lender as compensatiuii to Lznder for premature payment of
the Loan, a prepayment charge which shall be equal to ten percent {10%) ot the outstanding
principal balanca of the Note during the first five (5) "Loan Yeais" jas defined in the Note) and
thereatter in accordance with the prepayment charge set forth in.Geztion 4(c} of the Note.

Section 6.03. Bemedies Not Exclusive: No Waiver. Every pawer or remedy given
Lender by any of the Loan Documents, or to which Lender may be otherwite eititled, may be
exercised without prejudice to any other power or remedy, concurrently, indepeiic'sntly, in any
order or any manner from time to time and as often as may be deemed expedierir-oy Lender.
No remedy or power is intended to be exclusive of any other remedy or power, arc Lender
may pursue inconsistent remedies. The acceptance by Lender of the payment or perfarmance
of any Secured Obligation after the same shall be due shall not constitute a waiver of Lender's
right to the prompt payment or performance of sams, or to declare a default as herein
provided. The acceptance by Lender of any sum in an amount lass than the sum then due
shall not constitute a waiver of Borrower's obligation to pay the entire sum, and such failure
shal! continue to be a default by Borrower notwithstanding Lender's acceptance of such partial
payment. Consent by Lender to any action or inaction of Borrower which is subject to consent
or approval shall not be deemed a waiver of any other or future right of Lender to consent
under this Mortgage. Nothing set forth in this Mortgage shall be construed to constitute
Lender as a "mortgagee in possession” in the absence of its actual taking possession of the
Mortgaged Estate pursuant to the powers granted herein.

KCI-174500.2
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Section 6.04. \Waivers. To the extent permitted by law, Borrower hereby agrees
that it shall not at any time insist upon, plead, claim or take any benefit or advantage, in any
way whatsoever, whether now or in the future, and Borrower hereby irrevocably waives, all
of the following, whether the same exists under federal or state law, or otherwise at law or
in equity:

(a) Any right of redemption of any of the Mortgaged Estate after sale under this
Mortgage;

{b) Al rights and claims it may have in or to any of the Mortgaged Estate as a
“"homestead exemption,” or similar exemptions;

i=) Any stay, extension or moratorium law which may extend the period for
enforcemimnt of this Mortgage or any period of redemption;

{d) Any gnd all right to require the marshalling of assets in connection with the
exercise of any'cf L.ender's remedies under this Mortgage, it being agreed that Lender
shall have the right *c determine, in its sole discretion, the order in which any of the
Mortgaged Estate siva! be sald, or the order in which any Secured Qbligations are
satisfied from the proceeds f such sale;

{e) Any right to trial by juiy in any action, proceeding or counterciaim brought
by any party against any other/party on any matter arising out of or in any way
connected with this Mortgage or tiie Loan Documents, the relationship between
Borrower and Lender, or Borrower's use‘and occupancy of the Mortgaged Estate;

{f) Any faw providing for the valuatior. or appraisal of all or any part of the
Mortgaged Estate prior to or after any sale or cal2s made pursuant to this Mortgage;

(g) Personal service of process in any action or proceeding at any time
commenced to enforce this Mortgage or any of the Loan Dacuments, Borrower hereby
agreeing that such procass shall be deemed properly and adeauately served if sent to
Borrower as provided in Section 7.03 of this Mortgage;

{h} All notices not herein specifically required of Borrower's deiault under any
of the Loan Documents, or of Lender's exercise, or election to exercisa, any right,
option or election under this Mortgage; and

(i) Any and all technical or procedural errors, defects and imperfections in any
of the Loan Documents or any proceedings instituted by Lender under this Mortgage.

Section 6.05. Preservation of Security, Notwithstanding the provisions of this
Article VI, and in addition to any other rights or remedies of Lender under this Mortgage,
shoutd Barrower at any time fail to make any payment or perform any obligation under any
Loan Document after expiration of applicable grace periods, Lender, in its sole discretion,
without obligation to do so ana without notice to or demand upon Borrower, and without
raleasing Borrower from any Secured Obligation or waiving any of Lender's rights under the
Loan Documents, may cure such default of Borrower in such manner and to such extent as
Lender may deem necessary to protect the security of this Mortgage. In connection therewith,

A A S0 044 1 ¢
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withaut limiting its general powers, Lender shall have and is hereby given the right, but not the
obligation:

(a) To enter upon and take possession of the Mortgaged Estate;

(b} To direct Borrower to terminate any management agent and employ such
management agent as Lender may determine;

{c) To make additions, alterations, repairs and improvements to the
Mortgaged Estate which Lender may consider necessary or proper to keep the
Mortgaged Estate in good condition and repair;

id) To appear and participate in any action or proceeding affecting or which
may aftest-the security hereof or the rights or powers of Lender;

{e) o pay, purchase, contest or compromise any encumbrance, claim,
charge, lien or Je'st.which in the judgment of Lender may affect the security of this
Mortgage or be prior 57 superior herato; and

{f) In exercisirg cuch powers, to pay necessary expenses, including
employment of counsel or othier necessary or desirable consultants.

All costs and expenses incurred by Lencderin connection with the exercise of the foregoing
rights, including costs of evidence of title, rouit costs, appraisals, surveys and reasonable
attorneys' fees, shall be secured by this Mertgage and be repayable by Borrower upon
demand, with interest at the Default Rate.

Section 6.06. Consent to Venue: Waive: Jther Forums. Any suit, action or
proceeding arising out of or relating to this Mortgage ‘ur any-cther Loan Document, or any
action or proceeding to execute on or other eniorce any judamerit arising out of an Event of
Default or other default under this Mortgage or any other Loan Uocument shall be brought by
Lender either in the federal district court for the State of lllinois or the state court located in
Cook County, lllinais {collectively, the “Courts”). By executing and dslivering this Mortgags,
and upon receipt of proper notice and service of process in any suit, sctien.or proceeding,
Borrower, its successors and assigns, hereby irrevocably and unconditionelly submits to the
non-exclusive personal jurisdiction of the Courts, and irrevocably and unconditiznally agrees
not to assert in any proceeding before the Courts or any other court or tribunat, by way ot
motion, as a defense or otherwise, any claim contesting or challenging the personal junzdiction
of the courts. In addition, Borrower irrevocably waives, to the fullest extent permitted by law,
(i any objection that it may now or hereafter have to the laying of venue in the Courts for any
suit, action or proceeding arising out of or relating to this Mortgage, or any other Loan
Document, or {ii) any objection that such suit, action or proceeding has been brought in an
inconvenient forum.
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ARTICLE Vi
General Covenants

Section 7.01. Prohibition On Transfer. (a) Borrower shall not, by operation of
law or otherwise, sell, convey, alienate, transfer, mortgage, encumber, lease or assign
ownership or contral of all or any part of the Mortgaged Estate or any interest therein, whether
legat or equitable (including rents, issues or profits arising therefrom}, or in Borrower (inciuding
any general or limited partnership interests, shares of stock or any other equity, beneficial or
ownership interest in Borrawer, or beneficial interest in Borrower if Borrower is a land trust)
without the prior written approval of Lender, in its sole discretion. Lender may withhold its
approval for.any reason or Lender may condition its approval upon an increase in the interest
rate under the Note or the payment of a fes. Notwithstanding the foregoing, such approval
ot Lender shallviot be requirad for {i} any such transfer by devise or descent or {ii) for the grant
of a leasehold wirarast in the Mortgaged Estate of five years or jess upon then cursent market
terms.

(b} Borrower rnay, without the prior written consent of Lender and without penalty,
transter interests andfor bernaticial interest in Borrower to {i) the current generat partners of the
baneticiary of Borrower, (il} trusts for the benefit of a partner or such partner's spouse or lineal
defendants, ar similar estate plarning transter for the benefit of such partner or such partner's
spouse or iineal descent, or {iii) 16 7 spouse of the general partner of the bensficiary of
Borrower pursuant 1o a divorce decrea entered by a court of competent jurisdiction.

Section 7.02. Compliance Wity Laws. Borrowaer shall pramptly comply with all
present and future federal, state and local laws, statutes and ordinances, and all covenants
and restrictions of record affecting the Mortgaged £eizte, including (i) the Occupational Safety
and Health Act {OSHA) 29 U.S.C. § 651, and the Ameinans with Disabilities Act {ADA} 42
U.S.C. § 12101, Borrower shail not initiate or acquiescs in any zoning reclassification or
material change in the zoning affecting the Mortgaged Estate without the prior written approval
of Lender.

Section 7.03. Notices. All notices, approvals or corimunications required or
permitted to be given under this Mortgage shall be in writing and shall ba'dasmed to have been
properly given and received (i) if sent by hand delivery, then upon dslivary, (i} if sent by
evernight courier or U.S. Express Mail, then one (1) business day after diczasch, and (iii) if
mailed by registered or certitiad U.S. mail, postage prepaid and return receipt reauested, then
twao (2} business days after depasit in the mail. All such notices and communications-shall be
given to the parties at their respective addresses set forth in this Mortgage, or at such other
addressss as either party may designate by notice in accordance with the terms of this
Section,

Section 7.04. Legal Existapncs. It Borrower is a corporation, partnership, limited
liability company, or ather entity, Borrower shall preserve and keep in full force and effect its
legal existenca and all franchises, rights and privileges under the laws of the state of its
incorporation or formation and its standing and/or qualification to do business in the state in
which the Mortgaged Estate is lncated.

Section 7.05. Liens gnd Subrqgation rights of Lender. (a) Borrower shail not

create, permit ta accrue or suffer to exist upon any of the Mortgaged Estate, any security
interest, judgment lien, mechanic’'s or materialman’s lien, or any other lien, eancumbrance,
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charge, retention or reservation of title, as security, pledge, hypothecation or assignment as
security, and shall promptly pay, when the same shall become due, all claims and demands
of contractors, subcontractors, mechanics, materiaimen, laborers and others which claims, if
unpaid, might result in or permit the creation of a lien upon the Mortgaged Estate, and
Borrower shall cause any such lien to be promptly paid and discharged, whether by payment,
bonding or otherwise, within thirty (30) days after the filing of same.

{b) Lender, at its option, shall be subrogated, as further security for the Secured
Obligations, to the lien of any lien, encumbrance or claim against the Mortgaged Estate paid
out of the proceeds of the Loan, even though the same be released of record.

Szetion 7.086. Einancial Statemeants. Borrower shall deliver to Lender, with
reasonable promptness {and in any event within 90 days after the close of Borrower's fiscal
year): (i} an incrine and expense statement with respect to the operation of the Mortgaged
Estate for the imimadiately preceding fiscal year of Borrower, and lii) a balance sheet and
statement of profit ard fuss of Borrower for the immediately preceding fiscal year of Borrower,
Each such operating and-oxpense statement and financial statement shall be certified by a
general partner of the Benciiciary of Borrower, and shall be prepared in accordance with
generally accepted accounting principles. The beneficiary of Borrower shall also provide or
cause to be provided to Lender st ch additional information or records relating to the Mortgaged
Estate or Borrower's financial conait'on as Lender may from time to time request, Upon
request of Lender, the beneficiary ot do'rower shall furnish financial statements from major
tenants under any Leases, to the exten. borrower or the beneficiary of Borrower is entitled
under the Leases to receive such statements,

Section 7.07. Successors. The terris and provisions of this Mortgage, and the
rights and obligations of Borrower and Lender, shall'i-iure to the benefit of and be binding upon
Borrower and Lender and their successors and assigne.

Section 7.08. Governing Law. This Mortgage shall be governed by and
construed in accordance with the laws of the state in which the iMortgaged Estate is located.

Section 7.09, Belease of Mortgaga. Upon payment ana perfzrmance in full of
all of the Secured Obligations, Lender shall, upon demand of Borrower but ir. nro event later
than the time prescribed by applicable law, releass the Mortgaged Estate from th@ lien of this
Mortgage and shall furnish Borrower with a properly executed and recordabise instrument
evidencing such release.

Section 7.10. Estoppel Cartificata. Within twenty (20) days after request by
Lender, Borrower shall furnish Lender a duly acknowledged written statement, in form
satisfactory to Lender, setting forth the amount of principal and interest then owing under the
Note, any other charges payable under any Loan Documents, and stating whether any offsets
or defenses exist to the indebtedness secured hereby.

Section 7.11. Lender's Approval. In any instance under this Mortgage in which
Lender's approval shall be required, such approval may be given or withheld by Lender in
Lender’s sole discretion, and shalt be final and conclusive. The granting of any approval by
Lender shall not be deemed a waiver of such right of approval to any future matter, and all
approvals by Lender must be in writing.
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Section 7.12. Severability. If any term or provision of this Mortgage or the
application thereof to any person or circumstance shall, to any extent, be hald to be invalid,
illeaal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
aftect any other provision hereof or any other circumstance or situation with raspect to this
Mortgage, and each remaining term and provision of this Mortgage shall be valid and be
enforced to the fullest extent by law.

Section 7.13. Exculpation of Trustee. This Mortgage is executed by LaSaile
National Trust, N.A., not personally but as Trustee as aforesaid in the exercise of the power
and authority conferred upon and vested in it as such Trustee, and is payable only out of the
Mortgaged Estate securing the payment of the Note, by the enforcement of the provisions
containes in this Mortgage. No personal liability shali be asserted or be enforceable against
the promiscr =r any person interested beneficially or otherwise in the Mortgaged Estate
specifically desciibed in this Mortgage given to secure the payment of the Note, or in the
property or funas zoany time subject to said trust agreement, because or in respect of this
Mortgage and other |.0a~ Documents or the making, issue or transfer thereof, all such liability,
if any, being expressly waived by each taker and holder hereof, but nothing herein contained
shall modify or discharge ths personal liability expressly assumed by any guarantor hereof and
each original and successive nolder of this Mortgage accepts the same upon the express
condition that no duty shall rest upor. the undersigned to sequester the rents issues and profits
arising from the Mortgaged Estate, ar the proceeds arising from the sale or other disposition
thereof, but that in case of default in(ch: nayment of the Note or of any installment thereof,
the sole remedy of the holder hereof shaii be by foreclosure of this Mortgage given to secure
the indebtedness gvidenced the Note, in aicaidance with the terms and provisions in this
Mortgage set forth or by action to enforce the personal liability of the guarantor, if any, of the
payment hereof, or both.

ARTICLE VI
Envi | Indernni

Section 8.01. Hazardeus Substances. Borrower siall not generate, store, use
or dispose, or permit the generation, storage, use or disposal of, anv "Hazardous Substance"
(as defined in the Environmental indemnity) on or about the Mortgaged [state, unless: {i) the
Hazardous Substance is used in minor amounts in the ordinary course oi buziness of Borrower
or tenants; {iij the Hazardous Substance is used in full compliance wit*. all appiicable
"Epvironmental Bequirements” (as defined in the Environmental Indemnitys;-end (i} the
proposed presence and use of such Hazardous Substance is specifically disclos<d to Lender
and has been approved in writing, in advance by Lender. Borrower shall promptiy notify
Lender of any violation or suspected or alieged violation of any Environmental Requirements
on or about the Mortgaged Estate of which Borrower becomas aware.

Section 8.02. Indemnity. The Beneficiary of Borrower shall indemnify, detend
and save and hold harmless Lender from and against any and all losses, liabilities, damages,
costs and expenses {including costs of remediation or cleanup, loss of property value or
defects in title to the Mortgaged Estate, and the reasonable fees and disbursements of
Lender's counsel) asserted against of suffered or incurred by Lender and in any way relating
to or arising out of the generation, storage, manufacturing, refining, releasing, transportation,
treatment, disposal or other presence of any Hazardous Substance on or about or removed
from the Mortgaged Estate, which indemnity shall survive: (i} the foreclosure of this Mortgage;
(i} any conveyance of the Mortgaged Estate in lieu of such foreclosure; {iii) the payment and
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performance of the Secured Qbligations, {iv) the release of the lien of this Mortgage; and (v}
any other transfer of Borrower's title to or interast in the Mortgaped Estate. The terms and
provisions of the Environmental Indemnity are specifically incorporated inta this Article VIl and
made a part hereof. The obligation of Beneficiary of Borrower under this Section shall be
several and not joint and several. Notwithstanding anything to the contrary contained in this
Section 8.02, Lender agrees 1o release Borrower, and its Beneficiary from this Indemnity for
all periods subsequent to the date of repayment of the Loan, accoptance of a deed in lieu of
foreclosure or foreclosure of the Initiat Loan, provided that Borrower delivars or causes to be
delivered 10 Lender a Phase |l Environmental Assessment (the "Phase ") on the Mortgaged
Estate. The Phase Ii shall be directed to Lender, shall be dated as of the date of repaymaent
of the Loar. acceptance of a deed in lieu of foreclosure or foreclosure of the Initial Loan, shall
demonstiats to Lender's satisfaction that the Mortgaged Estate is free from all Hazardous
Substances, zad shall be subject to Lender's approval, in its sole discretion.

IN WITNESZ WHEREOF, Borrower has caused this Mortgage to be duly executed on the
day and year set forin i the acknowledgment attached hareto and t¢ be effective as of the
date first set forth abuve:

LaSalle National Trust, N.A., not individually, but solely in

‘ts capacity as Trustee of the Winois Land Trust under
lust Agreemsnt dated August 185, 1978, Trust No.

bv48134
//‘-_-\\:
&_,A.. 4 ,«,—._M_,.(,/@-c-——--
v

Corinne Bek
7JTCe President

By:

Exhibit A: Legal Description
Exhibit B: Permitted Encumbrances

STATE OF (LLINOIS
) ss.
COUNTY OF __ Cook )

The foregoing instrument was acknowledged before me’/1arrict Denisewicz, 4,
Corinne Bek,Vice Pres. of LaSalle National Trust, N.A., not individually, but solely in its
capacity as trustee of the Winois {.and Trust under Trust Agreement dated August 15, 1978
as Trust No. 54834,

R %M%LM/ e/

Nﬁ-:tn‘;/rrriliu : 37276 ‘1 R };« Notary Public
~ L I3 norTenT i

s S

P o
My comm:ssnon explres
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EXHIBIT A
Legal Descripti

LOTS 28 TO 32 BOTH INCLUSIVE, IN WHEELING CENTER FOR INDUSTRY, UNIT NO. 2, BEING
A SUBDIVISION IN THE SOUTHWEST 1/4 AND THE SOUTH EAST 1/4 OF SECTION 14,
TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING

TO THE PLAT THEREOF REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF
COOK COUNTY, ILLINOIS ON APRIL 4, 1977 AS DOCUMENT LR 2929945, IN COOK COUNTY,

ILLINOGIS.
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EXHIBIT B
Permitted Encumbrances

Real property taxes and assessments for the tax year 1996 and subsequent years not

yet due and payable.
Easements, set back lines and mattars set forth on the Plat of Subdivision filed as

2,
Document No. LR 2922945,

3. Ceverants, conditions and restrictions contained in Protactive Covenants filed as
Daocurnent No. LR 2929946,

4, Railroad ‘easzment set forth in instrument recorded as Dacument No. LR 3056470,
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