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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMEWNT (“Mortgage") made this mny
of bgf____ 1996 by COLE TAYLOR BAWRK.as Successor Trustee to HARRIS
TRUST AND SAVINGS BANK, & national banking associitica, not personally but solely as
Trustee pursuant to Trust Agreement dated December 1, 1990 ana known us Trust Number 94834
(*Borrower™) in favor of SECURITY LIFE OF DENVER INSUPRANCE COMPANY,
Colorado corporation, having its mailing office at ¢/o The Investment-Cevtee, 300 Galleria
Parkway, N.W,, Suite 1200, Atlanta, Georgin 30339, Aun:  Mortgapz Loan Servicing
Department {"Lender");

WITNESSETH, THAT WHEREAS, Borrower is justly indebted to Lender for money
borrowed in the principal amount of TWO MILLION THREE HUNDRED FIFTY THOUSAND
AND 00/100 DOLLARS (32,350,000.00) ("Principal Amount"), as evidenced by note executed
by Borrower of even date herewith, made payable to the order of and delivered to Lender (which
note, together with any and all other noles executed and delivered in substitution therefor or in
renewal and extension thereof, in whole or in part, are herein collectively referred to as "Note"),
by the provisions of which Borrower promises to pay to Lender, at the address set forth above (or
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at such other place as the legal owner and holder of Note may, from time to time, designate), out
of that part of the trust estate subject to the aforesaid trust and hereafter specifically described:

I Principal Amount (or so much thereof as may be advanced by Lender from time to
time);

. interest at the rate set forth in Note, ("Note Rate"}; and

Il all other sums due and owing pursuant hereunder, pursuant to Note, and pursuant to
any other document executed and delivered 1o evidence or secure Principal Amount
("Other Loan Documents"), or sums advanced by Lender to protect "Mortgaged
Premises” (hereafier defined) or to prescrve the priority of the lien established hereby
(PROVIDED THAT such other sums shall not exceed two hundred percent [200%] of
Principal Amount),

(collectively "ladehiedness”), from the date of disbursement of Principal Amount, in the
installments set forth #i Note, with a final payment of Indebiedness on January 1, 2022 ("Maturity
Date").

NOW, THEREFORE, tc ssenre the payment of Indebtedness and the performance of the
terms, covenants, conditions and agrzements contained herein in Note, and in any and all Other
Loan Documents executed by DANIEL ZVORKIN, BRUCE TEITELBAUM, THE ARTHUR
J. JACKSON REVOCABLE TRUST and BRAESIDE REALTY TRUST ("Beneficiary"), the
owner of one hundred percent (100%) of the beeficial interest in Borrower {"Beneficial Interest")
and delivered to secure Indebtedness, Borrower, by these presents, DOES HEREBY GRANT,
MORTGAGE AND CONVEY to Lender, its successo.s and assigns, forever, certain Jand situated
in Cook County, Illinois, legaily described on Exhibit "A’aunached hereto and made a past hereof
("Land"), TOGETHER WITH ALL RIGHT, TITLE AND INTEREST OF Borrower,
INCLUDING ANY AFTER-ACQUIRED TITLE OR REVERSION, IN AND TO THE
FOLLOWING (collectively "Other Interests™):

A. Allright, title and interest of Borrower, including any after-sccuired title or reversion,
in and to the rights-of-way, roads, streets, averues and alleys adjoining Larg,

B.  All and singular the tenements, heredilaments, easements, appurlentness, passages,
waters, water rights, water courses, riparian rights, other rights, liberties and privileges thereof
or in anyway now or hereafter appertaining, including any other claim at faw or in equity and any
after-ucquired title, franchise or license and the reversions and remuinder and remainders thereof,

C. Al buildings and improvements, of every kind, nature and description, now or hereafter
located and placed upon Lund ("lmprovements”) and all materinls intended for construction,
re-construction, altaration and repair of tmprovements, all of which shall be deemed u part thereof
immediately upon the delivery of the same, and all fixtures and articles of personnl property now

n wcambey 4, 1990
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or hereafter owned by Borrower and attached to or contained in and used in connection with
Mortgaged Premises, including. but not limited to, all furniture, furnishings, apparatus,
machinery, motors, elevators, fittings, radiators, awnings, shades, screens, blinds, office
equipment, carpeting and other furnishings and all plumbing, heating, lighting, ventilating,
refrigerating, incinerating, air-conditioning, electrical and sprinkler systems and equipment, if
any, and fixwures and appurtenances thereto ("Personal Property”) together with the "Collateral”
described in Section 27 hereof and all renewals or replacements of Personal Property and
Collateral or articles in substitution therefor, whether or not the same are or shall be artached 10
Improvemeats in any manner, excepting from Personal Property, however, any furniture, {ixtures,
equipment and articles of personal property, regurdiess of the manner or mode of attachment,
nelonging to any present or future tenant or lessee of Land and Improvements (collectively
"Cerupancy Tenants™) (any reference hereafter made to Personal Property shall be deemed to
exciuusthe same); IT BEING MUTUALLY AGREED that:

I, 2ii o7 Personal Property owned by Borrower and placed by it on Mortgaged Premises
shall,-{iisofar as the same is permitted by law, be deemed to be fixtures and a part of
the realty and-security for the payment of Indebtedness, and

as 1o any Perzonal Propc-rty owned by Borrower or Beneficiary not deemed to be
fixtures and a part-of-Mortgaged Premises, this Mortgage shall be and is a sccurity
agreement for the purrase of establishing a security interest in Personal Property,
pursuan: to the Uniform Commercial Code of the State of Ilinois, and additional
security for the payment of Indcbtedness and the performance of all other obligations
of Borrower herein and in Other Coan Documents set forth.

D.  Allrents, issues, proceeds and profils accruing and to accrue from Morigaged Premiszs
and all right, title and interest of Borrower in and to any and all leases approved by Lender now
or hereafter on or affecting Mortgaged Premises, whetherwitten ar oral, and all other leases and
agreements for the use thereof (collectively "Leases"), together-with all security therefor and all
monies payable thereunder, subject, however, to the conditional permission of Lender given to
Barrower to collect the rentals to be paid pursuant thereto.

E.  All proceeds heretofore or hereafter payable to Borrower and afl subsequent owners of
Mortgaged Premises ("Proceeds”) by reason of loss or damage by fire and saci other hazards,
casualties and contingencies {"Casualty") insured pursuant to "Insurance Policies” (hereafier
defined) and awards and other compensation heretofore or hereafter payable to Borrower and all
subsequent owners of Mortgaged Premises (" Awards") for any taking by condemnation or eminent
domain proceedings, either permanent or temporary ("Condemnation”), of ali or any part of
Mortgaged Premises or any casement or appurienance thereof, including severance and
consequential damage and change in grade of streets. Proceeds or Awards are hereby assigned
to Lender as additional security for Indebtedness (Borrower hereby appoints Lender its
attorney-in-fact, coupled with an interest), and authorizes, directs and empowers such
attorney-in-fact, at its option, on bzhalf of Borrower, ils personal representatives, successors and

3 Decembet 4, 199
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assigns, to adjust or compromise the claim for Proceeds or Awards and 1o coliect and receive the
amounts thereof, to give proper receipts and acquittance therefor and, after deducting expenses
of collection, to apply the net Proceeds or Awards received in accordance with Paragraphs 6 and 7
following.

WD TAR TEROAT A s s

For convenience, Land, Improvements and Qther Interests are herein collectively referred to
as "Mortgaged Premises”.

TO HAVE AND TO HOLD Mortgaged Premises unto Lender, its successors and assigns,
forever, for the uses and purposes herein set forth (Borrower hereby RELEASING AND
. WALYING all rights under and by virtue of the homestead exemption laws of the State of Hllinois);

. . PROVINED, HOWEVER, that if and when Borrower shall pay Indebtedness and shall perform
‘ - all of tve farms, covenants, conditions and agreements contained herein and in Note and Other
Loan Documiants, this Mortgage, Note and Other Loan Documents shall be released, at the sole
cost and experse of Borrower; otherwise, the same shall be and remain in full force and effect.

Borrower HEREDY FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. BRIGRITY OF LIZN AND SUBORDINATE ENCUMBRANCES: This Mortgage is
and shaft remain a first and vabid lien on Mortgaged Premises until the payment in full of
Indebtedness and Borrower shall kecp Marrgaged Premises free and clear of all other superior ot
subordinate fiens or claims of every nuture and ind and shall not exectite, deliver or grant any
other mortgage, trust deed or security interzstencumbering Mortgaged Premises.

2. SUBROGATION: To the extent that diy part of Indebtedness is applied in payment
of any existing lien against Morgaged Premises, ot-any partthereof, or following the date hereof,
Lender pays any sum due pursuant to any provision of law or any instrument or document
establishing any lien prior or superior 10 the ficn of this Monipage, Lender shall have and be
entitled to a lien on Mortgaged Premises equal in parily to that £ischarged and Lender shall be
subrogated 1o, receive and enjoy all rights and liens possessed, held v enjoyed by the holder of
such tien, which shall remain in exisience and benefit Lender to secere the payment of
Indebtedness. Lender shall be subrogated, notwithstanding its release oizecord, to mortgages,
trust deeds, superior titles, vendors' liens, and other liens, charges, encumorances, rights and
equities on Mortgaged Premises 1o the extent that any obligation thereunder is paid or discharged
from Indedtedness or other payments by Lender,

- . 3. PROMPT PAYMENT AND PERFORMANCE OF COVENANTS: Borrower shall

.. A promptly pay [ndebtedness as the same becomes due and shall duly and punctually perform and
observe all of the terms, covenants, conditions and agreements to be performed and cbserved by
Borrower as provided herein and in Note and Other Loan Documents, and, except as provided
in Note, shall have no right to prepay Indebtedness,

£9G5296930

December 4, 184
4 26368303 « DSIA




" UNOFFICIAL COPY




UNOFFICIAL COPY

4. TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to the
payment of Indebtedness, Borrower shall pay to Lender, concurrently with the payments required
pursuant to Note, an amount equal to the real estate taxes and special assessments, if any, next
due on Mortgaged Premises, together with the premiums which will next become due and payable
on Insurance Policics, as estimated by Lender, less alt sums previously paid therefor, divided by
the number of months to elapse before one (1) month prior to the dates when such taxes,
assessments and premiums will become delinquent. Any funds held by Lender, or its duly auth-
orized agent, will be held in trust for the purpose of paying said real estale taxes, assessments and
insurance premiums when the same become due and payable, without any obligation of Lender
to pay interest thercon.

In.the event that the amounts deposited with Lender shall ot be sufficient to pay said real
estate-1zacs, assessments or insurance premiums in full, when due, Borrower shall deposit with
Lender, 0.1t duly authorized agent, such additional amounts as shall be sufficient to pay the same
and if Borrowe: shall default in making such pavments for fifteen (15) days following written
notice from Lender to Borrower, at the option of Lender, Iidlebtedness shall become immediately
dug and payable or Lewdar may pay such real eslate taxes, assessment or insurance premiums and
may add the amount of susir payments to Principal Amount which added amount shall thereafter
bear interest at Note Rate,

At such time as Indebtednessy paid in full, whether by reason of maturity or prepiyment,
as provided in Note, Lender shall appiy, us a credit against Indebtedness, all funds held by it
pursuant to this Paragraph 4.

If, as a result of a Monetary Default or Non-Marctary Defuult, Mortgaged Premises are sold,
foreclosed upon or otherwise acquired by Lencer, Lender shull, concurrently with the
commencement of proceedings for sale or foreclosure or m: the time Mortgaged Premises are
otherwise acquired, apply the balance of the funds depositec-by Borrower pursunnt hereto as &
credit against such part of Indebtedness as Lender may select.

5. PAYMENT OF TAXES AND OTHER IMPOSITIONS: Beirowar shall promptly pay,
when due and payable, all taxes and ussessments (general and special), wateraned sewer charges,
public impositions, levies, dues and other charges, of whatsoever artarz (collectively
"Impositions"), which are now or shall herenfter be fevied or assessed or which mny otherwise
be or become & lien upon or against Mortgaged Premises, or any part thereof, PROVILED THAT
if Borrower is making the deposits required purswant to Paragraph 4, those funds held by Lender
in escrow shall be paid to the tax collector or the insurance company, as the case may be, for the
payment of [mpositions.

SETTLEMENT QF CLAIMS: Until such time as Indebtedness shall have been paid in full,
Rorrower shall furnish Lender with the ariginal or certified copies of policies and original Accord

Decembat 4, 1996
2638800 « DSJA
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27 and Accord 25 (as to liability only) Certificates evidencing that the following insurance
(“Insurance Poiicies”) is in effect with respect to the Improvements and Personal Property:

a.  physical hazard insurance on an “all risks” basis with a Replacement Cost
Endorsement, an Increased Cost of Construction Endorsement and an Agreed Amount
Endorsement, covering the perils of fire, flood (if in a flood hazard zone}, earthquakes
(if in an earthquake zone) boiler and machinery (to include and major components of
HVAC systems (if not already included in above coverage) and such other equipment
as Lender may require), and extended coverage in an amount ar least equal to the
amount of the Indebtedness and not less than the full replacement cost of the
Improvements and Personal Property. “Full replacement cost” shall mean the cost of
replacing the Improvements and Personal Property without deduction for physical

epreciation;

b.  comprehensive public liability insurance covering claims for bodily injury, death and
prencity damage in an amount which Lender may reasonably require and sufficient to
satisfy ail tarant lease requirements; and

business interreption or loss of rent insurance to cover actual loss sustained in an
amount not less thar twelve (12) months rent,

(%]

All Insurance Policies shall be writien by o company or companies satisfactory to Lender.
Insurance Policies must have no less tiaa an A.M. Best Company’s Key Rating Guide Class A
VII category designation, and are to be obtained by Borrower and held by Baird & Warner, inc.,
or such other entity designated by Lender. The Tzisuzance Policies shall not conrain a co-insurance
clause or other clause limiting the amount of coverage under any conditions, The Insurance
Policies must name the Lender and any participating Lender as first loss payee/Lender as to
casualty and first loss payee/Lender and additional insured-as io liability coverige and provide at
least thirty (30) days writien notice to the Lender prior to miy modification, termination,
cancellation, or non-renewal. Al Improvements and Personal Property and casily removable real
estate items or fixtures included as security in this Mortgage or any ! the Other Loan Documents
must be covered by Insurance Policics. Insurance Policies must be satisfastery to Lender in all
respects and must conform in all respects to Lender's standard insurance <riteria provided to
Borrower by Lender.

In the event of a sale of Mortgaged Premises pursuant to foreclosure hereof or other transfer
of title thereto and the extinguishment of Indebtedness, complete title to Insurance Policies and
renewals thereof, together with all prepaid or unearned premiums thereon, in the possession of
Lender shall pass to and vest in the purchaser or grantee of Mortgaged Premises. If any renewal
Insurance Policy is not delivered to Lender within thirty (30} days prior to the expiration of any
existing Insurance Policy, with evidence of premium paid, Lender may obtain the required
insurance on behalf of Borrower (or in favor ot Lender only) and pay the premiums therefor, in
which event any monies so advanced shall be so much additional indebtedness secured hereby and

6 [Deowinber 4, 1996
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shall become immediately due and payable, with interest thereon at the percentage rate, per
annum, of thirteen percent (13%) ("Default Rate”). Lender shall not, by reason of acceptance,
rejection, approval or obtaining Insurance Policies, incur any liability for payment of losses.

If any part or all of Insurance Policies or other insurance coverage is furnished by Occupancy
Tenants, Borrower shall furnish to Lender duplicate original insurance policies or, with the
consent of Lender, certificates evidencing such coverage, which shall be subject to the approval
of Lender. Insurance Policies shall be in form and content satisfactory to Lender and, at the
option of Lender, contain mortgage clauses in favor of or name Lender as an additional insured
and provide for not less than thirty (30) days' prior written notice to Lender in the event of
coneslation or material modification thereof.

In.ipz event of any loss sustained by Casualty for which Insurance Policies are in effect,
Borrower niay, with the written consent of Lender, settle, compromise and adjust any and all
rights and cleime pursuant to the provisions of Insurance Policies, PROVIDED THAT Proceeds
shall be payable fc-Lender. In the absence of such consent, Lender is hereby authorized to settle,
compromise and adjist'seh claims or rights and receive Proceeds. Any Proceeds paid to Lender
at its election shall be aprtisd on account of the cost of repair or restoration of that part of
Mortgaged Premises damaged.or destroyed (“Repair or Restoration") or Lender shall have the
right, at its sole election, to upply Proceeds on account of indebtedness,

Notwithstanding the availability of Proceeds for that purpose, that part of Mortgaged Premises
so damaged or destroyed shall be repaired or rebuilt, in accordance with architectural and
engineering plans and specifications therefor submitted to and approved by Lender (which
approval shall not be unreasonably withheld) and a't life, safety and environmental regulations,
laws, ordinances (including zoning), rules and regiiations of governmental authorities having
jurisdiction there over (collectively "Applicable Laws"}, so as to be as similar, as is reasonably
possible, to the condition which existed prior to such Casualy,

If Proceeds are to be applied on account of the cost of Repair or Restoration, the same shall
be paid to Borrower upon final completion of Repair or Restoration and upon the delivery to
Lender of satisfactory evidence of the estimated cost of completing Repai: or Qestoration, together
with such architect's certificates, contractor's sworn statlements, waivers o lieq, title insurance
policies or certifications and other evidences of cost and payments as Lendel may reasonably
require and approve.

In the event that, in the opinion of Lender, Proceeds are insufficient to pay for all costs of
Repair or Restoration, Borrower shall deposit with Lender an amount equal to such excess costs
prior to the disbursement of any part of Proceeds to it. Any surplus Proceeds, following the
nayment of all costs of Repair or Restoration, shall, at the option of Lender, be applied on account
of Indebtedness or paid to Borrower.

£9529696
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If Lender elects to apply Proceeds on account of Indebtedness, such application of Proceeds
shall be free from payment of the prepayment premium specified in Note ("Prepayment
Premium"), PROVIDED THAT no Monetary Default or Non-Monetary Default shall have
occurred and remain uncured.

TR AEALS i

B LN

7. CONDEMNATIOM: Inthe cvent that:

Mortgaged Premises, or any part thereof, is taken by Condemnation, Lender is
hereby empowered to collect and teceive Awards, which shall, at the election
of Lender in its sole discretion, be applicd to the payment of Indebredness or on
account of rebuilding or restoring thet part of Mortgaged Premises not so taken
or damaged (“Rebuilding or Restoration");

ivicrrgaged Premises, or any part thereo!, is taken by condemnation, Borrower
shall couse Mortgaged Premises to be so rebuilt or restored, in accordance with
nlans-and snecifications therefor submitied to rnd approved by Lender (which
approval chall ot be unreasonably withheld or delayed) and Applicable Laws,
50 s 10 be as shmilar, as is reasonably possible, to the condition which existed
prior to Condeninziion and all disbursements shall be paid in the same manner
as provided in Paragcanh 6 hercof with respect (o o loss by Casualty;

Awards are insuffictent 10 piy for all costs of Rebuilding or Restoration,
Borrower shall deposit with Lencer an amount equal to such excess costs prior
to any disbursement of Awards (o.ic: or

Awards are in excess of Rebuilding ‘i Restoration, any surplus Awards,
following payment in full of all costs of Rebuilding or Restoration shall, at the
option of Lender, either be applied on accoeat of Indebtedness or patd to
Borrower.

In the event that Lender elects to apply Awards on account of Indebtedness. such application
of Awards shall be tree from Prepayment Premium, PROVIDED THAT no Motetary Default or
Non-Monetary Default shall have occurred and remain uncured,

8. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the'event of
Casualty or Condemnation following the institution of foreclosure proceedings, Proceeds or
Awards, if not applied as specified in Paragraphs 6 and 7, shall be used to pay the amounts due
in accordance with any decree of foreclosure which may be eniered in any such proceedings and
the balance, if any, shall either be paid to the owner of the cquity redemption, if such owner shall
be entitled to the same, or as the court may direct.

£9529696
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9. LENDER'S LIABILITY FOR COLLECTION OF PROCEEDS OR AWARDS: Lender
shail not be held responsible for any failure to collect Proceeds or Awards, regardless of the cause
of such faiiure, and:

the power and authority granted to Lender to collect Proceeds or Awards is
irrevocable and coupled with an interest and shall, in no way, affect the security
of this Mortgage or the liability of Borrower for payment of Indebtedness; and

the entry of a decree of foreclosure of the lien hereof shall not affect or impair
said power and authority.

.. USE. CARE OR WASTE: Borrower:

shall constantly maintain and not diminish, in any respect, or matcrially alter
mprovements (including landscaped and common areas) or the on-site paved
sarking area and/or structures comprising a part of Mortgaged Premises or
material'y change the use of Mortgaged Premises so long us Indebtedness, or
any part facreod, remains unpaid and shall not erect any buildings or other
improvements-on Mortgaged Premises without the prior written consent of
Lender {whivhi zunsent shall not be unreasonubly withheld), Without, in any
way, limiting the gunerality of the foregoing, Borrower shall:

not abandon Muatgiged Premises or do or suffer anything to be done
which would depreciate or impair the value thereof or the security of
this Mortgage;

not remove or demolish any ‘maierial part of Improvements of a
structural nature;

pay promptiy all services, labor and matesial necessary and required to
refurbish and renovate Improvements pursuailt te-contracts therefor;

maintain, preserve and keep Morgoged Premises 3o good, safe and
insurable condition and repair and promptly make any reedful and
proper repairs. replacements, renewals, additions or substitutions
required by wear and tear, damnge, obsolescence or destruction;

not make any changes, additions or altermions to Mortgaged Premises
of a structural natwre or which would adversely affect the value thereof,
except as required by any applicable stawte, law or ordinance of any
governmental authority having jurisdiction over Mortgaged Premises and
the intended use thereof, or as otherwise approved in writing by Lender;

Decamber 4, 199
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.

promptly commence and diligently pursue Repair or Restoration or
Rebuiiding or Restoration, as the case may be;

not commit or permit to exist any waste of Mortgaged Premises;

maintain ali interior or exterior planted or landscaped areas, adjoining
plaza, if any, and abutting sidewalks in good and neat order and repair;

operate Mortgaged Premises at all times in accordance with Applicable
Laws, whether municipal, county, state or federal, inciuding the
compliance in full with any legislation and regulations in respect of the
handicapped and environmental protection,

represents to Lender that:

to the best knowledge of Borrower based upon the phase I environmental
agsessment of Mortgaged Premises deliverd by Mortgagor to Mortgagee
puter, due and diligent inquiry, there are no materials, wastes or
suoswances defined or classified as hazardous or toxic or similarly
descrited, under any applicable federal, state or municipal law,
regulation o1 ordinance (collectively "Hazardous Substances") presently
stored or lociled ‘on Mortgaged Premises and no part of Mortgaged
Premises is contiminated by any Hazardous Substance;

any Hazardous Substance-used by any person on Mortgaged Premises
shall be used and stored cniy in secordance with all applicable legal and
prudent industrial standards and revuirements;

Mortgaged Premises will not be used fir_the purpose of storing any
Hazardous Substance and no such storage orase will be allowed which
may cause or increase the likelihood of the relzase of any Hazardous
Substance on Morgaged Premises; and

Borrower shall promptly notify Lender as soon as it kaows of or
suspects that any Hazardous Substunce has been relensed or that there
is any threalened release on Mortgaged Premises, and it shall take such
action, at its sole expense and with due diligence, as is necessary to
ensure timely compliance with all legislative requirements,

which representations shall survive satisfaction of Indebtedness whether by
payment or by foreclosure of the lien of this Mortgage or by acceptance of a
deed conveying Mortgaged Premises to Lender in lieu of foreclosure,

£9S29696
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except for matters which are the result of the sole conduct of Lender, shall, in
addition to the indemnification specified in Paragraph 34 hereof, indemnify and
hold Lender harmless of and from all loss, cost (including reasonable
autorneys’, experts' and consultants' fees), liability and damage whatsoever
tncurred by Lender by reason of any violation of any applicable statute of
regulation for the protection of the environment which occurs upon Mortgaged
Premises or by reason of the imposition of any governmental lien for the
recovery of environmental cleanup costs expended by reuson of such violation;
PROVIDED, HOWEVER, that to the extent Lender is strictly liable pursuant
to any such statute, Borrower's obligations to Lender pursvant to this indemnity
shall likewise be without regard to fault on the part of Borrower with respect
to the violation of law which results in liability to Lender,

RSP IS

D

snzll comply with and cause Mortgaged Premises, and the use and condition
thereof, to comply with Applicable Laws, and with all conditions and
requizements necessary to preserve and extend any and all rights, licenses,
permits, priviieges, franchises, easements which are either appurtenant o
Mortgaged Preinises or are a part of Mortgaged Premises, and concessions
(including, witnwid limitation, those relating to the operation of Mortgaged
Premises as a “restclass” office/warehouse building and relating to
development, constructicn, access, water rights, noise and pollution) which are

applicable to Borrower or nave been granted for Mortgaged Premises, or the
use thereof,

It LENDER'S PERFORMANCE Or BORRQWCR'S OBLIGATIONS: In the eveni of

a default by Borrower in:
the prompt discharge of any lien or encumbranda
defending the title to Mortgaged Premises,
the payment of any Imposition;

diligently and continuously pursuing Repair or Restoration or Eebuilding or
Restoration, as the case may be;

the proper maintenance and preservation of Mortgaged Premises; or

the performance by Borrower of any obligation specified in Paragraph 10
above;

and said default is not cured to the satisfaction of Lender or other satisfuctory security is furnished
to Lender within thirty (30) days following written notice by Lender to Borrower (PROVIDED

idecembes 4, 1996
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THAT in the event of a default which is not capable of being cured within said thirty (30) day
period, the same shall not be considered a default if the Borrower shall, within said thitty (30) day
period, initinte and diligently pursue  course of uction necessary and required to cure the sanie
but, in all events, such default must be cured within sixty (60) days following the occurrence
thereof), or if Borrower shall fail to procure and maintain Insurance Policies, Lender may, at its
etection and without further demand or notice, pay and dischurge such lien or encumbrance,
defend the titl: to Mortgaged Premises, pay such Impositions (plus uny interest and penalties
thereon), perform Rebuilding or Restoration or any obligation of Borrower specified in Paragraphs
6 und 7 hereof, procure Insurance Policics and maintain and preserve Morigaged Premises, All
expenditures therefor, including attorneys’ fees incurred by Lender, shall forthwith become due
a0 payable to Lender, together with interest thereon it Defavlt Rate, which shall be added to und
beome a part of Indebtedness and shall be secured by the lien of this Mortgage, all without
prejucice to the right of Lender to declare Indebtedness immediately due and paynble by renson
of Borrowei's default and breach of the terms, covenants, conditions and agreements herein
coniained. “Leader shall have the sole right of determinntion as to the validity of any lien,
encumgrance or-imposition attributable to or assessed against Mortgaged Premises and payment
thereof by Lender chal<stablish its right to recover the amount so pald, with interest at Defoult
Rate, subject to the provisiuns of Paragruph 12 following.

12, CONTEST QF Liin3 OR ENCUMBRANCES: In the cvent Borrower desires to
contest the validity of any lien, <rcumbrance or Imposition attributable to or assessed against
Mortgaged Premises, it shall:

on or before fifteen (15) Gays.prior to the due dute thereof, notify Lender, in
writing, that it intends 1o so coarsst the same;

on or before the due date thercof, on demind, deposit with Lender security (in
form and content satistactory to Lender) iz the payment of the full amount of
such lien, encumbrance or Imposition, or any kalance thereof then remaining
unpaid (or provide to Lender such other indemnity as may be reasonably
acceptable to it); and

from time to time, deposit additional security or indemnity, so-that, at all times,
adequate security or indemnity witl be available for the paymeat of the full
amount of the lien, encumbrance or Imposition remaining unpaid, together with
all interest, penalties, costs and charges accrued or accumulated thereon,

If the foregoing deposits are made and Borrower continues, in good faith, to contest the
validity of such lien, encumbrance or Imposition, by uppropriate legal proceedings which shall
operate to prevent the collection thereof and the sale of Mortgaged Premises, or any part thereof,
to satisfy the same, Borrower shal! be under no obligation to pay such lien, encumbrance or
Imposition until such time as the same has been decreed, by court order, to be a valid lien on
Mortgaged Premises. Lender shall have full power and authority to reduce any such security or

b} {ecembet 4, 199
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indemnity to cash and apply the amount so reccived to the payment of any unpaid lien,
encumbrance or Imposition 10 prevent the sale or forfeiture of Morigaged Premises or
non-payment of such lien, encumbrance or imposition, without liability on Lender for any failure
to apply the security or indemnity so deposited, unless Borrower, in writing, requests the
application thereof to the payment of the particular lien, encumbrance or Imposition for which
such deposit was made. Any surplus deposit tetained by Lender, after the payment of the lien,
encumbrance or Imposition for which the same was made, shall be repaid to Borrower, unless
Monetary Default or Nexn-Monetary Default exists, in which event, such surplus shail be applied
hy Lender to cure such defauit,

P r._,; 1x

137 XYAIVERS: To the full extent permitted by law, Borrower:

shall not, at any time, insist upon or plead or, in auy manner whatsoever, claim,
av rake advantage of any stay, exemption or extension law or any so-called
"Moratorium Law" (now or at any time hereafter in force) nor claim, take or
insist upen any benefit or advantage of or from any law (now or hereafter in
force) proviving for the valuation or appraisement of Mortgaged Premises, or
any pert thereof, prior to any sale or sales thercof to be made pursuant to any
provision herein cortained or to any decree, judgment or order of any court of
competent jurisdiction et alter such sale or sales, claim or exercise uny rights
pursuint 1 any statute now or hereafter in force to redeem Mortgnged Premises
50 sold, or any part thereot, or relating to the marshaling thereof, upon
foreclosure sale or other enforesment hereof,

hereby expressly waives any and alb statutory rights of reinstatement or
redemption, pursuant to 735 1LCS 5/03-121 or any similur reinstutement or
redemption rights now or hereafter availabie to Borrower, on its own behalf, on
behalf of all persons claiming or having andaterest (direct or indivect) by,
theough or under Borrower and on behalfl of each-and.every person acquiring
ity interest in or Litle to Mortgaged Premises subsequent to the date hereof, it
being the intent of Borrower hereby that any and all susn statutory rights of
redemption of Borrower and of all other persons are and st or-leemed to be
hereby waived to the full extent permitted by Applicable Luwy;

agrees that it will not, by invoking or utilizing nny applicable law or laws or
otherwise hinder, delay or impede the excercise of uny right, power or remedy
herein or otherwise granted or delegated to Lender but will suffer and permit
the exercise of every such right, power and remedy as though na such law or
faws has, have been or will have been made or enacted, and

for itself and all who or which clnim by, through or under Borrower, waives
any and all right 10 have Mortgaged Premises marshaled upon any foreclosure

£9529636
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of the lien hereof and agrees that any court having jurisdiction to foreclose the
lien of this Mertgage may order Mortgaged Premises sold as an entirety,

14, LUNPERMITTED TRANSEERS: For the purpose of protecting Lender's security,
keeping Mortgaged Premises free from subordinate financing liens and/or permitting Lender to
increase Noie Rate and to coliect assumption fees. If;

PP L Tl T RTENERL V)

[ Ry B

there is a voluntary or involuntary transfer of &ll or any part of the beneficial
interest of any trust which holds title to Mortgaged Premises;

the Mortgaged Premises or any part thereof or any interest in the Mortgaged
Premises or the Borrower {other than limited partnership interests, if applicable)
is sold or conveyed;

{i'ie to the Mortgaged Premises or any interest therein is divested;

the Morigaged Premises or any ownership interest in Borrower or Beneficiary
is further ‘ncumbered or pledged;

any lease which gives the lessee any option to purchase the Mortgaged Premises
or any part thereof s entered into; or

the ownership of shares of the Borrower or Beneficiary or any corporate general
partner or the general partnershininterests in any partnership which is a general
partner of Borrower or any benedistas! interest in any Borrower or Beneficiary
which is a trust or trustee is sold oy conveved:

the Lender shall at its sole discretion be entitled to accelerate tn ndebtedness and declare the then
unpaid principal balance and ail accrued interests and other sumsdu< arl payable under the Note
due and payable and exercise all remedies available to Lender under this Mortgage or Other Loan
Decuments.

The Borrower and Beneficiary acknowledge that the present ownership of the Mortgaged
Premises and Improvements was a material inducement to Lender in the making o the Loan
requested by the Commitment, Any consent by Lender to an unpermitted transter may be
conditioned upon payment of a transfer fee equal to onc percent (1 %) of the then balance of
Principal Amount for processing such request for consent, upon an increase in the rate of interest
on the unpaid balance of the indebtedness to a then-current market rate, and/or other terms and
conditions as Lender may inipose in its sole discretion,

In the event of an Unpermitted Transfer, Lender may declare Indebtedness immediately due
and payable in full, together with the prepayment premium specified in Note, the date of the
Unpermitted Transfer being deemed to be the date of the prepayment,

Decomler 4, {99
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1; 15.  PERMITTED TRANSEERS: Lender, for itself and its successors and assigns, agrees
¥ that, notwithstanding Unpermitted Transferz, the following transfers or assignments, upon written
s notice to Lender and subject to the conditions hercafter stated will be permitted (collectively
+ "Permitted Transfers"):

i

3 a. Lender will permit a one-time transfer of Mortgaged Premises; provided:

k!

i. the transferee has a financiol and credit standing and management
expertise acceptable to Lender as equal or greater than that of Borrower
and Beneficiary at the time of the original loun approval;

ii.  assumption documents in form and substance satisfactory to Lender are
executed by the transferee;

il Lender is paid a transfer fee equal to one percent (1%) of the then
cutstanding Principal Amount and Berrower reimburses Lender all fees
and expenses ussociated with the transfer including legal fees;

v.  lenderreceives an endorsement to the Mortgagee's title policy, in form
and subsiance acceptable to lender; and

v, at Lender's opilon, Lender receives opinions of counsel and Borrower
and transferee authorization documents in form and substance acceptable
to Lender.

Further, Lender, in its sole distrtion, may require individuals specifically
named by Lender to deliver 1o Lender in Eavironmental Indemnity Agreement
on Lender's standard form. The rights granied to Borrower in this section are
personal to Borrower, shall be extinguished afer the exercise thereof, and shall
not inure to the benefit of any subsequent transfaree. Such transfer and
assumption will not, however, release the Borrower or any guarantors from any
hability to the Lender without the prior written consent of Lender, which
consent may be given or withheld in Lender's sole discretion, put if given, may
be conditioned upon, without limitation, the execution of new guarantics from
principals of the transferee as Lender deems necessary, execuuion by the
principals of the transferee of Lender’s standard Environmental Indemnity
Agreement and such other requirements as lender may require in is discretion.

b. Notwithstanding the foregoing, transfers of ownership interests in the
Mortgaged Premises and transfers of beneficial interests in the Borrower among
the beneficiaries of the Borrower or their immediate family members (for
purposes herein, “immediate family members” shall mean the spouse, children,
grandchildren, siblings, and the children of siblings, as of the dates the Loan is

£9529696
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made, or trust for the benefit of one or more of any such persons), provided that
at all times prior to complete and final pay-off of Indebtedness, DANIEL
DVORKIN or trust for his benefit maintains n beneficial ownership interest in
the Morignged Premises of not less than fifty-one percent (51%), shall be
exempt from any Due on Sale provision and/or transfer fees,

PROVIDED, HOWEVER, that i) prior to any Permitted Transfer, the proposed documents of
transter are submitted to Lender und, within ten (10) business days following such transfer, copies

of the executed documents of transfer are delivered to Lender, and 1) Permitted Transfers are not
int2nded to circumvent Unpermitied Transfers.

/6. PROHIBITION AGAINST SUBMITTING MORTGAGED PREMISES TQ
CONDOMINIUM PROPERTY ACT: Borrower shall not, without the prior written consent of
Lender, suaniitMorigaged Premises to the Condominium Property Act of the State of Iltinols or

to any similar £CLor statute or otherwise permit cooperative ownership or the further subdivision
thereof.

17. DEFAULT: 't Borrower shall default in the punctunl payment of any part of
Indebtedness when due pursaant to Note, this Mortgage or Other Loan Documents and such
defuult shall continue for five (2)2pys ("Monetary Default"), of in the event that

a. Borrower shall default in the performance of any of the terms, agreements,
covenants or conditions'eopiained herein or in Other Loan Documents (other
than a Monetary Default), @i such default shall continue for thirty (30) days
following written notice to Barrowver (PROVIDED THAT in the event of o
default which is not capable of being cured within said thirty (30) day period,
the same shall not be considered a defaul’if the Borrower shall, within said
thirty (30) day period, initigte and diligently parsue & course of action necessary
and required to cure the same but, in all evenrs-such a default must be cured
within sixty (60) days following 1he occurrence théreol);

b, Borrower shall file a petition in voluntary bankruptcy 43 pursuant to any
provision of the Federal Bankruptey Act or similar state or federal law, whether
now or hereafter existing, or an answer admitting insolvency or fnability to pay
is debts;

c. Borrower shall be adjudicated a bankrupt or a trustee or receiver shall be
appointed for Borrower for al) or the major part of its property, in any
involunlary proceeding. or any court shall have taken jurisdiction of all or the
major pari of the property of Borrower, in any involuntary proceeding, for the
reorganization, dissolution, liquidation or winding up of Borrower and such
trustee or receiver shall not be discharged or such jurisdiction relinquished,
vacated or stayed within sixty (60) days thereafter;

£a52969¢
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d. Borrower shall make an assignment for the benefit of creditors or shall admit,
in writing, its inability to pay its debts generally as the same become due or
shall consent to the appointment of a receiver, trustee or liquidator of all or the
major part of its property;

e. Borrower or Beneficiary shall default in the performance of any obligation
comtained in any document evidencing any indebtedness due and owing to
Lender, which is secured by any part or all of Mortgaged Premises, and such
default is not be cured within the time permitted pursuant thereto; or

f. an Unpermitted Transfer shall occur;

[a. threuglef. coltectively "Non-Monetary Defaults"] (for convenience, Monetary Defaults and
Non-Monct:v) Defaults are herein sometimes generally referred to as “Events of Default”), then,
or at any sime <ne:eafter during the continuance of a Monetary Default or Non-Monetary Default,
Indebtedness shall;at the sole election of Lender and without further notice, demand or
presentment, bear inferzst-at Difault Rate and become immediately duc and payable in full,
anything contained herein or-in Note or Other Loan Documenits to the contrary notwithstanding,

Upon receleration of the payinent of Indebtedness, Lender shall be entitled to collect and
Borrower shall pay Prepayment Erszaium, the date of the decree of foreclosure is entered shall
be deemeil to he the date of prepaymen’.

18. REMEDIES NOT EXCLUSIVE: No.remedy or right of Lender hereunder or pursuant

to Note or Other Loan Documents or otherwise avaizble under applicable law, shall be exclusive
of any other remedy or right but each such remedy /orright shall be in uddition to every other
remedy or right now or hereafter existing at law or in ejuity pursuant thereto. No delay in the
exercise of or omission lo exercise any remedy or right sccrzing by reason of o Monetary Default
or a Non-Moretary Default shall impair any such remedy or right vr be construed to be o waiver
of any such default or an acquiescence therein nor shall the same alfect.any subsequent Monctary
Default or Non-Monetary Default of the same or u different nture, Everv-such remedy or right
may be exercised concurrently or independently, when and as often ng may be deemed expedient
by Lender. All obligations of Borrower and all rights, powers and remedies 0F L ender expressed
herein shall be in addition to and not in limitation of those provided by law, tins Wortgage and
Other Loan Documents.

{9. REMEDIES: Upon the occurrence of o Monetary Default or a Non-Monetary Default,
Lender shall have the right to immediately foreclose this Mortgage. Upon the filing of any
complaint by reason thereof, the court in which the same is filed may:

a. upon application of Lender or at any time therealter;

" Decembar &, 199
1 1006331+ DSIA




A AT = ﬁnuh.n..r.a!\wn.n.r..ﬂq\wr.l»Jnﬂﬁ.‘lﬁ.*ﬂ%&.iﬂhﬁnﬁf%ﬁu\

UNOFFICIAL COPY




"UNOFFICIAL COPY

b. either before or after foreclosure sale and with notice to Borrower or to any
party claiming under Borrower;

c. without regard to the solvency or insolvency at the time of such application of
any person then fiable for the payment of Indebtedness, or any part thereof,

d. without regard to the then value of Mortgaged Premises or whether the same
shall then be occupied in whole or in part, as a homestead by the owner of the
equity of redemption; and

e. without requiring any bond from the complainant in such proceedings;

appoint » receiver for the benefit of Lender, with power to take possession, charge and control
of Mortgagcd Dremises, to lease the same, keep Mortgaged Premises insured and in good repair
and cotlect all rentils during the pendency of such foreclosure suit and, in the event of foreclosure
sale and a deficizicy in the proceeds received therefrom, during any period of redemption, The
court may, from time t2 tixie, authorize such receiver to apply the net amounts remaining in his
possession, after deducting «easonable compensation for himself and his counsel to be allowed by
the court, in payment (in wiale oy in part) of any part or all of Indebtedness, including, without
limitation, the following, in suct, ovder of application as Lender may elect: i) to the payment of
Indebtedness, ii) to any amount 0Je upon any decree entered in any suit foreclosing this
Mortgage, iii) to costs and expenses of torezlosure and litigation upon Mortgaged Premises, iv)
to the payment of premiums due on lnsarince Policies or costs of Repair or Restoration,
Rebuilding or Restoration, Impositions (and any interest, penalties and costs thereon) or any other
lien or charge upon Mortgaged Premises which mizy, be or become superior to the lien of this
Mortgage or of any decree foreclosing the same, and™vj to the payment of all sums advanced by
Lender to cure or attempt to cure ary Monetary Default ar Non-Monetary Default, to protect the
security provided herein and in Note and Other Loan Documeris, with interest on such advances
at Default Rate.

Any overplus of the proceeds of foreclosure sale shall then be paicd.to Borrower. This
Mortgage may be foreclosed at any one Iime against all or successively igairnsr.any part or parts
of Morigaged Premises, as Lender may elect and this Mortgage and the ‘tigut of foreclosure
hereunder shall not be impaired or exhausted by onc or any foreclosure or by on: ocany sale and
may be foreclosed successively and in paris until all of Mortgaged Premises stisii have been
foreclosed and sold. In the event of any foreclosure of Mortgaged Premises (or commencement
of or preparation for the same) in any court, all expenses of every kind paid or incurred by Lender
for the enforcement, protection or collection of this security, including reasonable costs, attorneys'
fecs, stenographers' fees, costs of advertising, tile charges and other costs and expenses shail be
paid by Borrower.

It is further agreed that in the event of a Monetary Default or Non-Mongtary Default us n
alternative to the right of foreclosure for the full secured Indebtedness after sceeleration thereof,
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Lender shall have the right to institute partial foreclosure proceedings with respect to the portion
of said Indebtedness so in default, as if under a full foreclosure, and without declaring the entire
secured Indebtedness due (such proceeding being hereinafter referred to as a "Partial
Foreclosure”), and provided that if foreclosure sale is made by reason of o Monetery Detuuls of
4 part of Indebtedness such sale may be made subject to the continuing lien of this Mortgage for
the unmatured part of the secured Indebtedness; and it is agreed that such sale pursuant to a Pastial
Foreclosure, if so made, shall not in any manner affect the unmatured part of the secured
Indebtedness, but as to such unmatured part this Mortgage and the lien thereof shall remain in full
force und effect just as though no foreclosure sale has been made under the provisions of this
paragraph~ Notwithstanding the filing of any Partial Foreclosure or entry of a decree of sale
therein, Lendsr may elect at any time priov to a foreclosure sale pursuant (o such decree, to
discontinue such Partial Foreclosure and to accelerate the secure Indebtedness by reason of any
Monetary Defauit zr Non-Monetary Default upon which such Partial Foreclosure was predicted
or by reason of any-orher Monetary or Non-Monetary Default and proceed with full foreclosure
proceedings. It is furthes agreed that several foreclosure sales may be made pursuant to Partial
Foreciosures without exhausiing the right of full or Partial Foreclosure sale for any unmatured
part of the secured Indebtedness, it being the purpose to provide for a Partinl Foreclosure sale of
the secured Indebtedness for any matare pertion of the secured Indebtedness without exhausting
the power to foreciose and to sell the rremises pursuant to any such Partial Foreclosure for any
other.

Lender may bid for and purchase any pact of Mortgaged Premises ai any foreclosure sale.

20. POSSESSQRY RIGHTS OF LENDER: “t/pon the occurrence of a Monetary Default
or a Non-Monetary Default, whether before or aftér the institution of Jegal proceedings to
foreclose the lien of this Mortgage or any sale thereundcer, J.ender shall be entitled, in its sole
discretion, to perform any of the following:

. enter and take actual possession of Mortgaged Preszises, Leases and the rents
payable pursuant thereto, persanally or by its agems or mtorneys and excluding
Borrower therefrom;

b, with or without process of law, enter upon and take and maintz1s rossession of
all of the documents, books, records, papers and accounts of Bortoyier relating
thereto;

c. as altorney-in-fact or agent of Borrower, or in its own name as Lender and

pursuant to the powers herein granted, hold. operate, manage and contral)

Mortgaged Premises and Leases and collect all rentals payable pursuant theretg

and conduct the business, if any, thereof, cither personally or by its agentsg,
contractors or nominees, with full power to use such measures, legal oy
equitable, as, in its discretion, may be deemed proper or necessary 10 enforcés]

the terms and conditions of Leases and the rentals payable pursuant theretog;

December 4, 1996
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(inciuding nctions for the recovery of rents, actions in forcible detainer and
actions in distress of rem);
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cancel or terminate any Lease or sublease for any cause or for any reason which
would entitle Borrower to cancel the sime;

elect to disaffirm any Lease or sublease made subsequent hereto or subordinated
to the lien hereof;

make all necessary or proper repairs, decoration, rencwals, replacements,
alterations, additions, betterments and improvements to Mortgaged Premises
which, in Lender’s sole discretion, may seem appropriate;

insure and re-insure Mortgaged Premises against all risks incidental to Lender's
pnssession, operation and management thereof; and

periorinsuch other acts in connection with the management and operation of
Mortgage: Tremises as Lender, in its sole discretion, may deem proper,;

Borrower hereby granting full fiower and authority (o Lender to exercise each and every of the
rights, privileges and powers contaized herein at any and all times following the occurrence of
i Monetary Default or a Non-Monetary Default, without notice to Borrower.

Lender, in the exercise of the rights and ‘powers conferred upon it hereby, shall have fuil
power to use and apply the rentals collected by it the payment or on account of the following,
in such order as it may determine: i) operating exfeness of Mortgaged Premises, including the
cost of management and leasing thereof (which shall inclide easonable compensation to Lender
and its agents or contractors, i management be delegated ta agents or contractors, and leasing
commissions and other compensation and expenses in seeking wnd procuring Oceupancy Tenants
and entering into Leases), established claims for damages, if any. and premiums on Insurance
Policies, ii) [mpositions, costs of repairs, decorating, renewals, replacements, alterations,
additions or betterments and improvements of Mortgaged Premises, including ibe cost, from time
to time, of installing, replacing or repairing Mortgaged Premises and of ‘phiving Morigaged
Premises in such condition as will, in the judgment of Lender, mike the same readily rentable,
and iii) Indebledness, or any part thereof,

21, QTHER REMEDIES: In the cvent of o Monetary Default or o Non-Monetary Default,
Lender may exercise, from time to time, any rights and remedies available to it pursuant to g
applicable law. Borrower shall, promptly upon request by Lender, assemble Personal Property &
and make the same available to Lender ot such place or places reasonably convenient for Lender
and Borrower, as Lender shall designate. Any notification required by law of intended disposition
by Borrower of any part of Mortgaged Premises shall be deemed reasonubly and properly given
if served as herein provided at teust ten (10) days prior to such disposition. Without limiting the
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foregoing, whenever a default is existing, Lender may, with respect to Personal Property, without
further notice, advertisement, hearing, or process of law of any kind;

a. notify any person obligated on Personal Property to perform, directly for
Lender, its obligations thereunder;

b.  enforce collection of any part of Personal Property by suit or otherwise and
surrender, release or exchange all or any past thereof or compromise, extend
or reniew, for any period (whether or not in excess of the original period), any
obligations of any nature of any party with respect thereto;

. endorse any checks, drafts or other writings in the name of Borrower to permit
collection of Personal Property and control of any proceeds thereof;

d. enter upon any part of Morigaged Premises where Personal Property may be
iccated and take possession of and remove the same;

e. selt any nart or all of Personal Property free of all rights and claims of
Borrower therein and thereto, at any public or private saie; and

f. bid for and puicisse any part or all of Personal Property at any such sale.

Any proceeds of any disposition by Lerdder of any part of Personal Property may be applied
by Lender to the payment of expenses incuried in connection therewith, including reasonable
attorneys' fees and legai expenses, and any baigacs of such proceeds shall be applied by Lender
in the payment of such part of Indebiedness and in Sush.order of application as Lender may, from
time to time, elect, Lender may exercise, from time toqimy, any rights nnd remedies available
t0 it pursuant to the Uniform Commercial Code, other appiirable laws in effect from time to time
or otherwise available to it by reason of any applicable law. Bocrower hereby expressly waives
preserement, demand, notice of dishonor and protest in connecticrr with Indebledness and, to the
fullest extent permitied by applicable taw, any and all other notices, advertisements, hearings or
nrocess of law in connection with the exercise hy Lender of any of ts vights and remedies
hereunder.

Borrower hereby constitutes Lender its attorney-in-tact, with full power of tugstitution, to
take possession of Personal Property upon the oceurrence of any default hereunder, as Lender,
in its sole discretion (reasonably exercised) deems necessary or proper, to execute and deliver all
instruments required by Borrower to accomplish the disposition of Personnl Property, or any part
thereof, which power of attorney is 4 power coupled with an interest, irrevocable until such time
as Indebtedness is paid in full,

22, NON-LIABILITY OF LENDER: Notwithstanding anything comained herein, Lender
shall not be obligated to perform or discharge, and does not hereby undertake to perform or

[evember 4, 1006
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discharge, any obligation, duty or liability of Borrower pursuant to Leases or otherwise and
Borrower shall and does hereby agree to indemnify and hold Lender harmless of and from any
and all ltability, ioss or damage which it may or might incur pursuant thereto or by reason of its
exercise of its rights hereunder and of and from any and all claims and demands whatsoever which
may be asserted against it by reason of any alleped obligations or undertakings, on its part, to
perform or discharge any of the terms, covenanis or agreements with respect to Mortgaged
Premises. Lender shall not have responsibility for the control, care, management or repair of
Mortgaged Premises nor shall Lender be responsibie or liable for any negligence in the
management, operation, upkeep, repair or control of Mortgaged Prenises resulting in loss, injury
or death to any Occupancy Tenant, licensee, employee or stranger upon Mortgaged Premises,
Na liability shall be enforced or asserted against Lender in the exercise of the powers herein
granted to it and Borrower expressly waives and releases any such liability, In the event Lender
incurs 2ny such liability, loss or damage pursuant hereto and to any Lease or in the defense of
any Clatinor demand, Borrower agrees to reimburse Lender, immediately upon demand, for the
amount thereo®; including costs, expenses and reasonable attorneys' fees.

23, USURY: Borrower represents and agrees that Loan will be used for business purposes
and this Mortgage isexerspe from limitations upon lawful interest, pursuant to the terms of 813
ILCS 2054,

24, CHANGE OF LAW: % the event of the enactment, following the date hereof, of any
law in the State of Illinois deducting fror the value of Mortgaged Premises, for the purpose of
taxation, the amount of any lien, encurbrance or Imposition or imposing upon Lender the
payment of the whole or any part thereof or siianging, in any way, the laws relating to the taxation
of mortgages or debts securcd by mortgages of the.manner of collection of liens, encumbrances
or Impositions, so as to affect this Mortgage, Indebteriness or Lender, Borrower shall, in any such
event, upon demand by Lender, pay such liens, encumbrances or Impositions or reimburse Lender
therefor; PROVIDED, HOWEVER, that if, in the cpinisp-of counsel for Lender, it may be
unlawful to require Borrower to make such payment or the nizwing of such payment may result
in the payment of interest beyond the maximum amount permitted by faw, then, and in such event,
Lender may elect, by notice in writing given to Borrower, to declare Yndebtedness and all interest
due and owing thereon to be and become due and payable within six (6) mohs from the giving
of such notice. Notwithstanding the foregoing, it is understood and agreed tha: Borrower is not
obligated to pay any part of Lender's federal or state income tax.

25. COMPLIANCE WITH AGREEMENTS: Borrower shall pay promptly and keep,
observe, perform and comply with all covenants, terms and provisions of operating agreements,
Leases, instruments, easement agreements and other documents relating (o or appurtenant to
Mortgaged Premises or evidencing or securing any indebtedness secured thereby and shall observe
all covenants, conditions and restrictions affecting the same.

26,  ASSIGNMENT QF LEASES, RENTS AND PROFITS: To further secure Indebtedness

and the performance of all of the terms, covenants, conditions and agreements contained herein

Decymbar 4, 1994
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and in Note and Other Loan Documents, Borrower hereby sells, assigns and transfers to Lender
all of its right, title and interest in and to Leases and alt rentals, issues, proceeds and profits now
due and which may hereafter become due pursuant thereto, it being the intention hereby to
establish an absolute transfer and assignment thereof 1o Lender. Borrower hereby irrevocably
appoints Lender its agent, in its name and steud (with or without taking possession of Mortgaged
Premises, as provided in Paragraph 20 hereof), to rent, lease or let all or any part of Mortgaged
Premises to any party or parties, at such rental and upon such terms as Lender shall, in its
discretion, determine and to coltect all of said avails, rents, issucs and profits arising from or
aceruing at any time hereafier and all presently due or which may hereafter become due pursuant
to each and every Lease, writlen or oral, or other tenancy existing or which hereafier exist on
Morgaged Premises, with the same rights and powers and subject to the same immunities,
exoneruiion of liability and rights of recourse and indemnity as Lender would have upon a taking
of possesaion pursuant to the provisions of Paragraph 20 hereof. Borrower represents and agrees
that no rer( kas been or will be paid by any person in possession of any part of Mortgaged
Premises for mo:e than one (1) installment in advance and that the payment of no part of the rents
to accrue for any part of Mortgaged Premises has been or will be waived, released, reduced,
discounted or otherwiss discharged or compromised by Borrower. Borrower waives any rights
of set-off against any perscii iiy possession of any part of Mortgaged Premises and agrees that it

will not assign any of the tears-or profits from Mortgaged Premises except with the consent of
Lender,

d‘k TRE iE e D RS A

Nothing herein contained shall be ¢hnstrued as constituting Lender a Lender in possession in
the absence of the taking of actual possession of Mortgaged Premises by Lender pursuant to
Paragraph 20 hereof. In the cxercise of the powars granted hercin to Lender, no liability shall
be asserted or enforced against Lender, all such lisbiiity being expressly waived and released by
Borrower. Borrower further agrees to assign and-transfer Leases to Lender and to execute and
deliver, at the request of Lender, all such further assirances and assignments in Mortgaged
Premises as Lender shail, from time to time, require. Altiisieh it is the intention of Borrower
and Lender that the assignment contained in this paragraph skail be a present assignment, it is
expressly understood and agreed, anything herein contained to the conirary notwithstanding, that
Lender shall not exercise any of the rights or powers conferred upoir it pursuant hereto until a
Monetary Default or a Non-Monetary Default shall exist. Within thictv.43) days following
Lender's written request therefor, Borrower will furnish to Lender executed conies of Leases,
which shall be in form and content satisfactory to Lender. In the event that Lefider-requires the
same, Borrower shall execute and record a separate Collaterai Assignment of Renis or separate
Assignment of Leases, in form and content satisfactory to Lender, and the terms and provisions
of said Assignments shall control in the event of a conflict between the terms hereof and the terms
thereof.

27, SECURITY AGREEMENT: Borrower and Lender agree that;

a) this Mortgage shall constitute a security agreement within the meaning of the
Hlinois Uniform Commercial Code (810 ILCS 5) ("Code") with respect to any

{hecember 4, 1996
23 2686471 - DSIA




- R L e T RS e

Tk IR (o e T el BT S R Tl Sy o o - ] . - .
H - o T A S Wm0 g et S!S A iist V5= ey S rysky: (o gt ") i . : 5 " -~
T At g e - = - ) g Ty T P - A e e S v T T T 2 R e = E e T e . % . - o o - -
R s e el Y e e S e Tt i vom b ot s ey o T LR CI TR D ST
/

s

Pa
O
§ O
| O
: |
g <L
O
N LL
LL
| O
Z
D)




-

et

LU ] 3 LW 'An':-za.,‘

-

'UNOFFICIAL COPY

and all sums at any time on deposit for the benefit of or held by Lender
{whether deposited by or on behalf of Borrower or others) pursuant to any
provision of this Mortgage, Note or Other Loan Documents and any personal
property included in the granting clauses of this Mortgage, which may not be
deemed io be affixed to Mortgaged Premises or may not constitute a "fixwre"
(within the meaning of Section 9-313 of Code) and all replacements thereof,
substitutions therefor, additions thereto and the proceeds thereof (collectively
"Collateral");

i)

all building materials, fitings, appliances, furniture, furnishings,
carpeting, supplies, motor vehicles and all other personal property and
alt repiacements of any of the foregoing, now or at any time hereafter
affixed, auached, incorporated or intended to be incorporated in, place
upon or used in any way in connection with Mortgaged Premises,
cegardiess of whether stuated in or upon Mortgaged Premises or in the
possession of any third party for purposes of the manufacture, storage,
favecation or transportation thereof, or otherwise, and now owned or
hereaftes ovwned by Debtor or in which Debtor now tias or may hereafter
have any irerest, including, without limitation, goods which nre now
or shall becorae fixtures and all proceeds of alt of the foregoing nnd all
of the rights, ttics and interest of Debtor in the good-will relating
thereto and in the trade names, trade-marks, service marks and
registrations thereof dns o in all of the good-will of the business
symbolized thereby and us54d in connection with the operation of
Mortgaged Premises (collectiveiy "Goods");

all of Debtor's right, title and interect in zad to @i income, rents, issues
and profits arising by reason of the opuimion of Mortgaged Premises
(collectively "Rents”):

alt of Debtor's right, title and interest, as lessee oz vendee, in and to
lease agrecments or conditional sales contracts eeistive to Goods
(colleciively "Comracts");

all of Debtor's vight, title and interest, as Jandlord, in and to Leases,

all of Debtor's right, tithe and interest in and to any and il other lease
agreements, rental agreements and other contracts or instruments now
or at any time hereafter affecting Mortgaged Premises or relating to the
use or construction thereof;,

all of Debtor's right, title and interest in and to al) "Proceeds” and
"Awards”;

Decermbes 4, 1999
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vii)

viii)

ail of Debtor's right, title and interest in and to all licenses, permits,
authorizations and agreements necessary and required for the operation
of Mortgaged Premises;

all of Debtor's right, title and interest in and to the "building name"
applicable to Mortgaged Premises; and

any and all sums at any time on deposit for the benefit of or held by
Lender (whether deposited by or on behalf of Borrower or others)
pursuant tc any provision of this Mortgage, Note or Other Loan
Documents and any personal property included in the granting clauses
of this Mortgage, which may not be deemed to be affixed to Mortgaged
Premises or may not constitute a "fixture" (within the meaning of
Section 9-313 of Code) and all replacements thereof, substitutions
therefor, additions thereto and the proceeds thereof,

(collectively "Collateral"),

b)

<)

d)

a security interest-in and to Collateral is hereby granted to Lender;

Collateral and all of ‘worrower's right, title and interest therein are hereby
assigned to Lender to secire the payment of Indebtedness;

all of the terms, provisions, conditions and agreements contained herein shall
pertain and appty to Collateral as tulivand to the same extent as the same apply
to any other property comprising Morigaged Premises; and

the following provisions shall not limit the appiivability of any other provision
of this Mortgage but shall be in addition therete:

i)

i)

Borrower (being the "Debtor", as such term iy defined in Code) is and
will be the true and lawlul owner of Collateral, sutizct to no liens,
charges or encumbrances other than the lien hereof; etrer liens and
encumbrances benefitting Lender only and liens and encumhrances, if
any, expressly permitted pursuant hereto and to Note and-Gther Loan
Documents;

Collateral shall be used by Borrower solely for business purposes;

Cotlatern) shall be kept at Mortgaged Premises and, except for obsoiete
Collateral which shall be replaced with collaternl of equal or better
utitity and value, witl not be removed therefrom without the prior
sonsent of Lender,

e Uectnibas d, 1996
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iv} no financing statement (other than (inancing statements indicating
Lender as the sole "Secured Party" (as such term is defined in Code) or
except as permitted in writing by Lender or with respect to liens or
encumbrances, if any, expressly permitted pursuant hereto and to Note
and Other Loan Documents) applicable to any part of Collateral or any
proceeds thereof is on file in any public office;

.
B EE R R Y N N VA W TAPRN, pe

Borrower shall, upon demand and at its sole cost and expense, furnish
to Lender such further information, execute and deliver such financing
statements and other documents (in form satisfactory to Lender) and do
all such acts and things as Lender may, at any time or from time to
time, request or as may be necessary or appropriate to establish and
maintain a perfected security interest in Collateral as security for
Indebtedness, free and clear of all liens or encumbrances other than liens
or encumbrances benefitting Lender only and liens and encumbrances,
if any, expressly permitted hereby or pursuant to Note or Other Loan
Docirnents and Borrower will pay the cost of filing or recording this
instrupent and such financing statements or other documents in afl
public ifices wherever filing or recording is deemed necessary or
desirable by Londer;

in the event of the oceurrence of a Monetary Default or a Non-Monetary
Default, Lender:

(@)  shall have the remedies of a Secured Party pursuant o Code,
including, without limiion. the right to take immediate and
exclusive possession of Collateral, or any part thereof and, for
that purpose, may, insofar ag”Rorrower can give authority
therefor, with or without judicial prozess, enter (if the same can
be done without breach of the peact) upon any place in which
Collateral, or any part thereof, may be sitvsicd and remove the
same therefrom (provided that if Collateratis-affixed 0 real
estate, such removal shall be subject to the corditions stated in
Code);

shall be entitied to hold, maintain, preserve and prepare
Collateral for sale (until disposed of) or may propose to retain
the same subject {o Borrower's right of redemption, in
satisfaction of Borrower's obligations, as provided in Code;

may render Collateral unusible without removal and may dispose
of the same on Mortgaged Premises;

December 4, 196
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may require Borrower to assemble Collateral and make the same
availnble to Lender for its possession at a place to be designated
by Lender which is reasonably convenient o both Lender and
Borrower;

will furnish to Borrower not less than ten (10) days' prior
written notice of the time and place of any public sale of
Collateral or of the time after which any private sale or any other
intended disposition thereof is made and the requirements of
reasonable notice shall be met if such notice is mailed by
certified United States mail {or equivalent), postage prepaid, to
the address of Borrower hereafter set forth;

may purchase, at any public sale and, if Collateral is of a type
customarily sold in a recognized market or the subject of widely
distributed standard price quotations, Lender may purchase
Collateral at private sale, which sale may be held as a part of and
in conjunction with any foreclosure sale of Mortgaged Premises
and Collateral and Mortgaged Premises may be sold as one lot,
if Lender so elects, and the net proceeds realized upon any such
disposition, after deduction for the expenses of re-taking,
holding, preparing for sale, selling or the like, and reasonable
awtorneys” Taes and legal expenses incurred by Lender shall be
applied againe Indebtedness in such order or manner as Lender
shall select; and

(g)  will account to Borrower for any surplus realized on such
disposition.

the terms and provisions contained in this Paragraph 27 shall, untess the
context otherwise requires, have the fasanines contained and be
construed as provided in Code,

this Mortgage is intended to be & financing statement within the purview
of Section 9-402(6) of Code with respect to Collaterat and the goods
described herein, which are or may become fixtures relating to
Mortgaged Premises; and

(@)  the addresses of Borrower (Debtor) and Lender (Secured Party)
are hereafter set forth;

(b)  this Mortgage shall be recorded with the Recorder of Deeds of
Cook County, Hlinois; and

27 Decermber 4, 1990
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() Borrower is the record owner of Mortgaged Premises; and

. S ix} to the exient permitted by applicable law, the security interest

o ‘ establishad hereby is specifically intended to cover and include alt of the

. right, title and interest of Borrower, as landlord, in and to Leases,

: . including all extended terms and extensions and rencwals thereof, 1
4 together with any amendments to or replacements thereof and all right, i

title and interest of Borrower, as Iandlord thereunder, including, without
limitation, the present and continuing right to: '

@)  make claim for, collect, receive and receipt for any and all rents,
income, revenues, issues, profits and monies payable as dumages
or, in liew of the rents and moneys payable, as the purchuse price
of Mortgnged Premises, or any part thereof or of awards or
claims of money and other sums of money payable or receivable
thereunder, howsoever payable;

(), bring actions and proceedings thereunder or for the enforcement
thereof; and

(¢} dojny and all things which Borrower or any landiord is or may
hecon'e entitled 1o do pursuant to Leases,

STATEMENT: In addition to this Mortgage being gezmed u security agreenent, Borrower shall,

upon the written request of Lender, as additional security for the payment of Indebtedness and the
performance of all of the terms, covenants, conditions and agreements set forth herein and in Note
and Other Loan Documents, execute and deliver to Lende " security agreement, granting to
Lender a security intzrest in and to Cotlateral, )l right, title and‘inérest of Borrower, as landlord,
in and to Leases and all rents, issues and profits due or which may hercafter become due and
payable pursuant to the terms and provisions thereof, und, further, exécuts and deliver Financing
Statements pursuant to the Uniform Commercial Code, State of Ilinois, Bairawer ugrees, from
time o time, to execute such additional Security Agreements and Financing Stit2merits as may
be necessary to vest in Lender @ security imterest in and to Collateral aiad-Lenses until
Indebtedness is paid in (ull.

29. [EINANCIAL STATEMENTS: Within ninety (90) days following the close of ench
fiscal year applicable to the operation of Mongaged Premises, Lender shall be furnished with
unaudited annual financial reports prepared on a cash basis, including balance sheets, income
statements and cash flow statements covering the operation of Mottgaged Premises for the O
previous fiscal year and » current rent roll identitying cach tenant, the square footage of cach
leased premises, the current rent, (identified as gross, semi-gross or net) lease expiration dates, @
rental concessions and optiens, if any, alt of which shall be certified by one of the individuals &0

2]

Decembar 4, 1%
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comprising Beneficiary to Lender to be complete, correct and accurate. lender shall have the
right, upon five (5) days' prior written notice, to inspect and make copies of the books, records
and income tax returns of Beneficiary with respect to Mortgiged Premises, for the purpose of
verifying any such statement. Notwithstanding the aforesaid, during the terin of the Loan, Lender
shall have the right to request quarterly income and expense statements, which shall include
current cash flow and up-to-date payable and receivables for Mortgaged Pretnises, and to request
periodic updates on the rent roll so as to reflect Tenant leasing.

30. PAYMENT AND PERFORMANCE BY Lender: In the event that Borrower shall fail

to pay or perform any of its obligations contained herein and in Note and Other Loan Documents
aneluding the payment of expenses of foreclosure and court costs), Lencer may, but need not,
following the expiration of any applicable grace period provired therein, pay or perform (or cause
to be-prid or performed) any obligation of Borrower pursuant théreto, in any form and manner
dezmed (ecsonably expedient by Lender, as agent or attorney-in-fact of Borrower, and any amount
so paid or ¢xpunded (plus reasonable compensation to Lender for its out-of-pocket and other
expenses for earssmatter for which it acts hereunder), with interest thereon at Default Rate, shall
be and become a par! of Indebiedness and shall be paid to Lender upon demand, By way of
illustration and not in'limitation of the foregoing, Lender may, but need not:

a) collect rentala <ue and owing pursuant to Leases and prosecute the collection of
Collatera) or theproceeds thereof;

purchase, discharge, conipromise or scttle any Imposition, lien or any other
lien, encumbrance, suit, procseding, title or claim thereof;

redeem from any tax sale or forteirors affecting Mortgaged Premises or contest
any Imposition; and

perform any act or deed reasonably necessary sad-equired to protect the value
of Morigaged Premises and the security given Tor Indebledness,

In making any payment or securing any performance relating to any'obligation of Borrower
hereunder, Lender, so long as it acts in good faith, shali have the sole discretion as to the legality,
validity and amount of any lien, encumbrance or Imposition and of )l other matters necessary 10
be determined in satisfaction thereof. No such action of Lender shall be considered u walver of
any right accruing to it on account of the occurrence of any defeult by Borrower pursuant hereto
or to Note or Other Loan Documents.

31, RELEASE: Uponpayment in full of Indebtedness, nt the time and in the manner herein
provided, this conveyance shall be null and void and, upon demand therefor following such
payment, an appropriate instrument of reconveyance or release shall, in due course, be made by
Lender to Borrower, at Borrower's expense,

Laveinbat 4, |90
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32. BORROWER'S CONTINUING LIABILITY: This Mortgage is imended only as
security for Indebtedness and the performance of the terms, covenants, conditions and agreemients
contained herein and in Note and Other Loan Documents. Borrower shall be and remain liable
to perform all of the obligations assumed by it pursuant hereto and Lender shall have no obligation
or liability by reason of or arising ous of this Mortgage and shall not be required or obligated, in
any manner, to perform or fulfill any of the obligations of Borrower pursuant hereto, anything
contained herein or in Note and Other Loan Documents to the contrary notwithstanding,

33, INSPECTIONS: Lender, by any authorized agent or employee and for the protection
of its interest in Mortgaged Premises, is hereby authorized and empowered to enter in and upon
Murtgaged Premises at any and all reasonable times, for the purpose of inspecting the same and
assertaining the condition thereof,

34 ANDEMNIFICATION: Borrower shall indemnify Lender from all Josses, damages and
expenses, (nztucding reasonable attorneys' fees, incurred in cennection with any suit or proceeding
in or to which Lender may be made 2 party for the purpose of protecting the lien of this
Mortgage.

35. LATE CHARGE: Tn addition to the payment of Indebtedness, Lender shall have the
right to demand and Borrower-ahall pay a late charge equal to four percent (4%) of payments due
and owing on account of Indebtedizes not made within fifteen (15) days following the respective
due dates thereof.

36. CORRECTIVE DOCUMENTS: Horrower shall, at the request of Lender, promptly

correct any defect, error or omission which muy e discovered in the contents of this Mortgage
or in the execution or acknowledgment hereof or in any other instrument executed in connection
herewith or in the execution or acknowledgment of such tnsirument and will execute and deliver
any and all additional instruments as may be requested by Lzpdar to correct such defect, error or
omission.

37. CONSENT OR APPROVAL: The consent by Lender inary single instance shall not
be deemed or construed (o be Lender's consent in any like matter arising at a suhsequent date and
the failure of Lender to promptly exercise any right, power, remedy or consen nrovided herein
or at law or in equity shall not constitute or be construed as & waiver of the same aov shalt Lerder
be cstopped from exercising such right, power, remedy or consent at & later date.” Any consent
or approvat required of and granted by Lender pursuant hereto shall:

a)  be narrowly construed to be applicable only to Borrower and the facts identified
in such consent or approval and no third party shail ctaim any benefit by reason
thereof, and

December 4, 1990
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not be deemed to constitute Lendur a venturer or partner with Borrower or
Beneficiary whatsoever nor shall privity of contract be presumed Lo have been
established with any such third party.

If, to consider a request by Borrower or Beneficiary, it is necessary, in the sole discretion of
Lender. to retnin the assistance of any person, firm or corporation (¢.g. attorneys, appraisers,
engineers, surveyors, etc.), Borrower or Bencficiary shall reimburse Lender for all reasonable
costs incurred in connection with the empleyment of such parties.

38, GOVYERNING LAW: This Mortgage shall be construed in accordance with and
governea-parsuant to the laws of the State of linois, without regard to its conflict of law
principles.” Whenever possible, each provision of this Mortgage shall be interpreted in such a
manner as o be effective and valid pursuant to applicable law; PROVIDED, HOWEVER, that
if any part hercot shv.ll be prohibited by or invalid thereunder, such provision shall be ineffective
to the extent of such neohibition or invalidity without invalidating the remainder hereof or the
remaining provisions-2Jthis Mortgage.

39. TIMEQF THE ESSENCT: Itis specifically agreed that time s of the essence of this
Mortgage and that a waiver of the splions or obligations secured hereby shall nat, at any time
thereafter, be held to be abandonmeni of such rights. Notice of the exercise of any option granted
{0 Lender pursuant hereto or to Note or/Gier Loan Documents is not required 1o be given,

40. NOTICES: Any notice, consent or Other communication 1o be served hereunder or
pursuant to Note or Other Loan Documents sitl e deemed properly delivered if delivered
personaliv or by Federal Express or comparable "overnight" courier service (which shall be
degmed received on the date of delivery thereof) or by Hniied States certificd or registered mail,
postage prepaid (which shall be deemed received three {3] days following the postmark date
thereof), to Borrower, Lender and the parties to whom copicsoof notices, consents or other
communications ate to be mailed at tie addresses set forth belov o to such other address us
Borrower, Lender or such other parties may direct in writing:

If 1o Borrower, at 850 West Jackson Boulevard, Chicago, [linois 60307, Attn: Land
Trust Department, with a copy thereof to Beneficlary c/o Danie) Dvorkin, Dan
Management Company, 10 East 22nd Street, Lombard, Iilinois 60148,

If to Lender, c/o ING Investment Management, Inc., 300 Galleria Parkway, Suite
1200, Atlanta, Georgia 30339-5949, Attn: Mortgage Loan Servicing Department.

41, CAPTIONS: The headings or captions of the paragraphs or
subparagraphs hereof are for convenience of reference only, are not to be considered a purt hereof
and sha!l not limit or otherwise affect any of the terms of this Mortgage.

Decemper 4, 196
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42, BENEKT: All grants, conditions and provisions hereof shall apply, extend to and be
binding upon Borrower and all persons claiming any interest in Mortgaged Premises by, through
or under Borrower, and shall inure (o the benefit of Lender, its successors and assigns,

43.  OTBER LEASE REQUIREMENTS: LEASE TERMINATIONS: All New Leases of

five thousand (5,000) or more square feet of floor space executed after the date hereof shall be
submitted to Lendsr for its review and approval. Borrower and Beneficiary shail not terminate
or modify any Lease without the prior written consent of Lender, Borrower shall use only a lease
form approved by Lender, without limitation, Future T.eases shall be for a minimum term of {2
months, shall be bonafide, arm'’s Jength Tenanis, shall not contain any rental or other concessions
not apptovea by Lender, and shall provide that cach Tenant pay a prorata share of, or increases
in, insurance on other operating expenses;

44, RECOUKSE LIABILITY. Subject to the terms of the next suceeeding sentences and
notwithstanding anythiag to the contrary otherwise contained in the Note, but without in any way
releasing, impairing or otherwise affecting this Mongage, the Note or any Other Loan Documents
(including without limitatioteany guaranties or indemnification agreements) or the validity hereof
or thereof, or the lien of this Mortgage, it is agreed that Lender's source of satisfaction of the
{ndebtedness and of Borrower's ard Beneficiary’s other obligations hereunder and under this
Mortgnge, Note and Other Loan Doctureris is limited to (n) Mortgaged Premises and proceeds
thereof, (b) rents, income, issues. procecds, and profits arising out of Morigaged Premises, and
(c) any separate guaranty or indemnificatiot agieements guaranteeing ot indemnifying Lender
with respect to the payment of any amounts due be;rander and under this Mortgage, the Note and
Other Loan Documents and/or Borrower's performunes hercunder and under Note and Other Loan
Documents; provided, however, that nothing herein constined shall be deemed to be o release or
impairment of Indebtedness or the seeurity therefore iniended. by Mortgage, or be deemed to
preclude Lender from foreclosing Mortgage or from enforeing anvoof Lender's rights or remedies
in Inw or in equity thereunder, or in any way or manner affecting Lznder's rights and privileges
under this Mortguge, the Notc or any of the Other Loan Documents £+-upy sepurate pusramy or
indemuification agreements puarantecing Borrower's payment nnd/or, performance hereunder
and/or under the Other Loan Documents. Notwithstanding the foregaing Untiintion of lability
provision, it is expressty understood and agreed that DANIEL DVOPKIN, BRUCE
TEITELBAUM amd THE ARTHUR J, JACKSON REVOCABLE TRUST shail b2 jointly and
severally lable for the payment o the Lender of;

the application of rents, security deposits, or other income, issues, profits, and
revenues derived from Mortgaged Premises after the oceurrence of an Event of
Default to anything other than () normal and necessary operating expenses of
Mortgaged Premises, or (b) the Indebtedness, It is understood that any rents
collected more than one (1) month in sdvance as of the time of the Event of
Default shalf be considered to have been collected nfter the Event of Default;

st bt 4, 1906
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any loss, cost or damages arising out of or in connection with fraud or material
misrepresentations to Lender by Borrower (or by any of its general partners,
officers, shareholders, members, or their agents, if applicable);

TS

N .;—‘;1;}

any loss, cost or damages arising out of or in connection with Borrower’s use
or misapplication of (a) any proceeds paid under any insurance policies by
reason of damage, loss or destruction to any portion of Mortgaged Premises, or
(b) proceeds or awards resulting from the condemnation or other taking in lie
of condemnation of any portion of Mortgaged Premises, for purposes other than
those set fotth in Mortgage (such liability with respect (o the foregoing matters
is Jimited to the actual amount of the misapplied proceeds or awards),

any {oss, cost or damages arising out of or in Connection with any waste of
Mortgaged Premises or any postion thereof and all reasonable costs incurred by
Lender in order to protect Mortgaged Premises;

any taxes, assessments and insurance premiums for which Borrower is liable
undér this-Mortgage, the Note or any of the Other Loan Documents and which
are paid by Lender up until the declaration of any of an Event of Default and
taking contro'-of Mortgaged Premises by Lender or an appointed receiver,
provided, Boritver shall not be liable for taxes, assessments and insurance
premiums aceruing #iei the date of foreclosure or acceptance of deed-in-licu;

any loss, costs or damager arising out of or in connection with the covenants,
obligations, and liabilities uride: the hazardous substance indemnification and
hold harmless agreement and the Morrower's hazardous substances covenants,
warrantics and representations provisions contained in the Environmental
Indemnity Agreement;

any loss, cost or dumages to Lender arising out o or in connection with any
construction lien, mechanic's lien, materialmen’: Jien or similar lien against
Mortgaged Premises arising out of acls or omissions of Burrower,

any and all losses, costs or damages arising out of or incurred (s order to cause
the Improvements to comply with the accessibility provisions of Ttie Americans
with Disabilities Act;

all costs and fees including without limitation reasonable attorneys fees incurred
by Lender in the enforcement of subparagraphs (i) through (viii) hereinabave,

Nothing contained herein or in Note and Other Loan Decuments to the contrary
notwithstanding shall be deemed to release, alfect or impair Indebtedness or the rights of Lender

CI95Z9696
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to enforce its remedies pursuant hereto and to Noic and Other Loan Documents, including,
without limitation, the right to pursue any remedy for injunctive or other equitable relief,

IN WITNESS WHEREOF. Borrower has caused these presents to be signed by its duly

authorized officers and its corporate scal to be hereunto affixed on the day and year first above
written.

Troslae's Doanaraban s Attt Wty Aot ade A Pan Rereh

N COLE TAYLOR BANK, as Successor Trustee to

2 HARRIS TRUST AND SAVINGS BANK,
L. not personally, but solely

O as Trustee of Trust No. 94834

n - : By: /7/’7C/

@Sy / )' /// Tt yice-President
Oa Sl é/’ﬂ/’ .4"'_;{.? N
7 :

;

Z7 papistant decrerasy
/Title:
v

Lecember 4, 1996
34 2636033 + DSIA
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STATE OF ILLINOIS )

) 88
COUNTY OF COOK )

The undersigned, a Notary Public in und for the County and State aforesaid, DOES HEREBY
CERTIFY that Xxmers . PTK!irsonatly known to me to be the VIGE PRESIDANICOLE
TAYLOR BANK, as Successor Trustee to HARRIS TRUST AND SAVINGS BANK
("Borrower"), appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary acts and as the free and, votwlnry
2ch.ol Barrower, for the uses 4nd purposes therein set forth; and the suid YICE PHESTRHed g
ther rcknowledged that he/she/they, as custodian(s) of the corporate seal of Rorrower, caused
the satiew be affixed to said instrument as his/her/their own free and voluntary act and as the
free and voiurtary act of Borrower, for the uses and purposes therein set forth,

T oy of k- Y centotn. 199

Ty O (et Q0-

Ty (A lq.'!
ORI 147 S X N

MARITZACASTILLE ) Notary” T’l\ﬂﬂlt‘ - o 2498
AR PUBLIE v‘\'.f,.'.TEOL':f; c‘;‘};’i‘::\?‘\ I My Cnmm?sglon Expires [ :
LV, gt LaeS VI 2 N
wﬁ%vvvwvw

b

Thecamber 4, 195
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LEGAL DESCRIPTION OF LAND

PAKCEL 1

LOT | OF EQUITABLE'S SUBDIVISION OF THAT PART OF OUT-LOT 'E' LYING EAST
OF THE WEST LINE OF THE SOUTHWEST 1/4 OF SECTION 12, EXCEPTING
THEREFROM THE EAST 300 FEET, AS MEASURED ON THE SOUTH LINE THEREQF,
IN SCHAUMBURG'S INDUSTRIAL PARK, BEING A SUBDIVISION OF THE SOUTHEAST
(/4 OF SECTION 11, PART OF THE NORTHEAST 1/4 OF SECTION 11, PART OF THE
5OUTHWEST 1/4 OF SECTION 12, PART OF THE NORTHWEST 1/4 QF SECTION 13,
AND PART OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 4! NORTH, RANGE
10 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ALSO
PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL |, AS CREATED BY GRANT OF
EASEMENTS DATED NOVEMELEK 28, 1975 AND RECORDED NOVEMBER 28, 1975 AS
DOCUMENT - UMBER 23307964, FOR ""HE PASSAGE OF VEHICULAR TRAFFIC OVER,
UPON, AND ALROSS THE NORTH 108 FEET OF THE WEST 15 FEET OF LOT 2 OF
EQUITABLE'S SUBDIVISION OF THAT @ART QOF OUT-LOT ‘E' LYING EAST OF THE
WEST LINE OF THE SOUTHWEST 1/4 OF SECTION 12, EXCEPTING THEREFROM THE
EAST 300 FEET, AS MEASURED ON THE SOUTH LINE THEREOF, IN SCHAUMBURG
INDUSTRIAL PARK, BEING A SUBDIVISION OF TI(E SCUTHEAST 1/4 OF SECTION 11,
PART OF THE NORTHEAST 1/4 OF SECTION 11, PART OF THE SOUTHWEST 1/4 OF
SECTION 12, PART OF THE NORTHWEST 1/4 OF SECTTGN 13 AND PART OF THE
NORTHEAST 174 OF SECTION 14, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Icoenbar 4, 1999
100807:3 « INIA
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ATTACHED LAND TRUST MORTGAGE EXONERATION RIDER

This MORTGAGE is executed by The Land Trustee, not personally but as trustee
as aforesaiv w the exercise of the power and authority conferred upon vested in it
as such Trusiee {and said Land Trustee, hereby warrants that it possesses full
power and authciity to execute this instrument), and it is expressly understood and
agreed that nothing tier<in or in said Note contained shall be construed as creating
any liability on the said Trustee or on said Land Trustee personally to pay the said
Note or any interest that msy accrue thercon, or any indebtedness accruing
hereunder, or to perform any covenant either expressed or implied herein
contained, or on account of any wrrraaty or indemnification made hereunder, ali
such liability, if any, being expressly waived by Mortgagee and by every person
now or hereafter claiming any right or sécwity hereunder, and that so far as the
trustze and its successors and said Land Tiustse personally are concerned, the
legal holder or holders of said Note and the owner or awners of any indebtedness
accruing hereunder shall look solely to the premiscs hereby conveyed for the
payrdent thereof, by the enforcement of the lisn hereby created, in the manner

herein and in said Note provided or by action to enforce the personal lisbility of
the guarantor, if any.

£9529696
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