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CONSTRUCTIGHN LOAN MORTGAGE AND SECURITY AGREEMENT
WITH COLLATERAL ASSIGNMENT OF LEASES AND RENTS
[RECOURSE]

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT

WITH COLLATERAL ASSIGNMSNT OF LEASES AND RENTS (this

“ "mortgage"”) made this 15th day of QCTC#xR 1996, between CHICAGO TRUST

OMPAEL not personaily but as Trustee under Trust Agreement dated QCTQBER

9, 1996 and known as Trust Numbher 1103190, (the-"Mortgagor™) and JAMES E.

NORRINGTON, the ("Co-Borrower™) and COMMUNITY INVESTMENT

™ CORPORATION having its principal place of business 2¢-222 South Riverside Plaza,
D Chicago, 1L 60606 ("Morigagee" herein),

RECITALS

WHEREAS, Mortgagor and Co-Borrower CHICAGO TRUST COMPANY.and
JAMES E,_NORRINGTON, (the "Morngagor and Co-Borrower" herein) have
executed and delivered to Mortgagee, an Adjustable Rate Construction Loan Note
of even datc herewith in the principal amount of FOQUR_HUNDRED TWENTY
THOUSANI AND NO/100--- Dollars ($420,000,00), which bears interest at the rate,
and is pavable in
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installments and on the dates, provided for therein, with a final payment, if not sooner
paid, on OCTOBER 1, 2016, and which note together with all notes delivered in
substitition or exchange therefor are hereinafter collectively called the "Note." A true
and correct copy of the Note is attached as Exhibit A hereto and made a part hereof; and

WHEREAS, Mortgagee requires that the prompt payment of the Note, including the
interest dv¢ in accordance with the terms thereof, and any additional indebtedness
aceruing to Mertgagee pursuant to the Note, be secured by this Mortgage and further
secured by thie-Gocurity Agreement and Assignment of Interest in Land Trust of even
date herewith (tiie”"Security Agreement”) executed and delivered by Co-Borrower to
Mortgagee;

NOW, THEREFORE, Morrgagor to secure payment of the indebtedness due or to
become due pursuant to the Note, this Mortgage and the Security Agreement, and the
performance of the covenants heizwy and therein contained to be performed, kept and
observed by Mortgagor and/or C¢-Borrower, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged does hereby
MORTGAGE, GRANT and CONVEY unto Mortgagee, its successors and assigns, the
real estate situated in the City of CHICAGO, Cennty of COOK, and State of IHlinois,
as more particularly described in Exhibit B attachied hereto and made a part hereof,

TOGETHER with all casements, rights of way, licerses, privileges, tenements,
hereditaments and appurtenances belonging thereto and ali rents, issues, proceeds and
profits therefrom, including all right, title, estate and interest of ortgagor therein at law
Or in equity;

TOGETHER with all buildings. structures and improvements now or-igieeiter erected
thereon and all materials intended for construction, reconstruction, alteration-and repair
of such buildings, structures and imprevements now or hereafter erecled thercon, all of
which materials shall be deemed to be included within the real estate immediately upon
the delivery thereof to the premises, and also all machinery, apparatus, equipnient, goods,
systems and fixwures of every Kind and nature now or hereafter located in or upon or
affixed to said real estate or any part thereof, owned or herealter acquired by Mortgagor
and used or usable in connection with any present or future operation of the building on
the real estate, including without limitation, al! heating, lighting, refrigerating,
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ventilating, air conditioning, air cooling, lifting, fire extinguishing, plumbing, cleaning,
communications, and power equipment, systems and apparatus, all gas, water and
electrical equipment, systems and apparatus; al! engines, motors, tanks, pumps, screens,
storm doors, storm windows, shades, blinds, awnings, floor coverings, cabinets,
partitions, conduits, ducts and compressors; and all items of furniture, furnishings,
cauipment and personal property owned by Mortgagor and used in the operation of said
real estate: it being understood and agreed that all such machinery, equipment, apparatus,
gody,. systems and fixtures are or will become a part of the real estate and are
acknowiedged to be a portion of the security for the indebtedness secured hereby and
covered by s Mortgage; and as to any of the aforesaid property which does not so form
a part of the real estate or does not constitute a "fixtyre" [as defined in the Uniform
Commercial Coc'é 0f the Stare of Iilinois (the "Code")], this Mortgage is herehy deemed
to be a Security Apceement under the Code for the purpose of creating a security interest
in such property, which Mortgagor hereby grants to Mortgagee as "Secured Party” (as
defined in the Code); ail-of the foregoing, taken together with the real estate, are
hereinafter sometimes collectively referred to as the "Mortgaged Premises.”

TO HAVE AND TO HOLD, the Marigaged Premises unto Mortgagee, its successors
and assigns, forever, for the uses and purposes set forth herein. Mortgagor covenants
that at the time of the execution and delivery'of this Mortgage it holds fee simple title to
the Mortgaged Premises and has the right and zower, and has been duly authorized and
directed, to grant, mortgage and convey the seme'in the manner and form herein
provided; and that the Mortgaged Premises are frec fcom all liens and encumbrances
whatsoever excepting only the lien of general and special 21 estate taxes not yet due and
payable; and the Second Mortgage Lien, if any, which has been heretofore disclosed to
and approved by Mortgagee; and that Mortgagor and Co-Borrower-will defend the rights
and privileges accruing to Mortgagee on account of this Morigage faiever against all
lawful claims and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebtedness secured
hereby; and (i) the performance of each and every of the covenants, conditions and
agreements contained in the Note, this Morigage and the Security Agreement or in any
other instrument to which reference is expressly made in this Mortgage.

MORTGAGOR AND CO-BORROWER, for themselves, their successors and assigns,
HERERY COVENANT AND AGREE WITH MORTGAGEE that:

3.
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PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor and Co-Borrower will duly and punctually pay all principal and interest
due on the Note and any late charges required thereunder, and the principal of,
and interest on, any Future Advances (as hereinafter defined) seeured by this
Mortgage, and will otherwise comply with the terms and conditions of the Note,
at the times 4nd in the manner therein provided,

GTHER PAYMENTS,

Morteazer and Co-Borrower will deposit monthly with Mortgagee or a depositary
designated by Mortgagee. in addition to the monthly instaliments of interest or
principal and interest due on the Note, and concurrenlly therewith, until the
principal indebtedness evidenced by the Note is paid, the following:

(@) asum cqual 1o ¢-amonnt estimated by Mortgagee as sufficient together
with the payment of approximately cqual installments as will result in the
accumulation of a sutfigient amount of money to pay all Impositions (us
hereinafter defined) failing dur with respect to the Mortgaged Premises, at
least thirty (30) days before the spplicable due date; and

a sum equal to an installment of the peemivm ot premiums that will become
due and payable to renew the insurance teguired under pavagraph 4 hereod,
Each installment shall be in an amountwieh, with the payment of
approximately cqual installments as will result, i the accumulation of a
sufficient sum of money Lo pay all renewal premiums upon such policies of
insurance with respect to the Mortgaged Premises, avicast thirty (30) days
before the expiration date or dates of the policy or policies ta,be renewed.

All such payments described in this paragraph 2 shall be held by Mortgagee or the
depositary designated by Mortgagee, in trust, without accruing of any obligation
for the payment of interest thereon, When the indebtedness secured hereby has
been paid in full, any remaining deposits shall be refunded to Mortgagor or Co-
Borrower. The deposits required to be maintained hereunder are hereby pledged
as additional security for the prompt payment of the Note and any other
indebtedness secured hereby and shall be applied for the purposes herein expressed
and shall not be subject to the direction or control of Mortgagor or Co-Borrower,

4-
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If the funds so deposited are insufficient w0 pay, when due, all Impositions or
premiums as aforesaid, Mortgagor and Co-Borrower will deposit, within ten (10)
days after receipt of demand therefor, such additional funds as may be necessary
to pay such Impositions or Premiums, If the funds deposited exceed the amounts
required to pay such Impositions or Premiums, the cxcess shall be applied to a
suhsequent deposit or deposils.

Neithe: Mortgagee nor any depositary designated by Mortgagee shall be liable for
any fatlure 1o make the payments of insurance premiums or Impositions unless
Mortgagor o Co-Borrower, while not in default hereunder, shall have requested
Morigagee or suck-depositary to make application of such deposits to the payment
of the particular insurance premiums or Impositions, accompanicd by the bills for
such tnsurance psemiwms or hnpositions,  Notwithstanding the foreguing,
Mortgagee may, at its option, make or cause the depositary to make any such
application of the aloresaid dennsits without any direction or request to do so by
Mortgagor or Co-Borrower,

PAYMENT OF TAXES,

Uniess reserves have been established for suck ivpounds, Mortgagor and Co-
Borrower shall pay, or cause to be paid, all taxes, wsesssments, general or special,
and other charges levied on or assessed, placed, confinned or made against the
Mortgaged Premises, or which become u lien upon of against the Mortgaged
Premises or any portion thereof or which become payable with-vespect thereto or
with respect to the use, occtipancy or possession thereof ("Impositions” herein).
Mortgagor and Co-Borrower will furnish 1o Mortgagee a receipe evidencing
payment of all applicable Impositions within sixty (60) days of the appdieable due
date. Mortgagor and Co-Barrower reserve the right o contest real estate tax
payments provided Mortgagor or Co-Borrower gives written notice 1o Mortgagee
of such contest and tenders o the Mortgagee such security for the payment of reat
estate taxes and protection of the security of this Mortgage s the Mortgagee may
require not fater than ten (10) business days prior o the due date for the tax,
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INSURANCE,

A.

Mortgagor and Co-Borrewer shall keep and maintain, at their scle cost and

expense, the following insurance policies with respect to the Mortgaged
Premises;

(i A property insurance policy written on an all-risk basis insuring the
Mortgaged Premises against loss by fire, hazards included within the
term "extended coverage” and such other hazards as Mortgagee may
require, with an agreed amount and endorsement equal to at least
80% of the insurable value, of all buildings, improvements and
contents comprising the Mortgaged Premises, and to comply with
50% co-insurance requirements, provided that insurance coverage
shall rever be less than the outstanding balance of the loan; and

(i)  Comprehensive-iability and property damage insurance; and

(iliy ~ Such other insurance i ainaunts and against such insurable risks as
Mortgagee may from time (o-time reasonably require,

All policies of insurance required hercunder” shall be in forms, with
compzanies and in amounts acceptable to Mortiagee and shall contain
standard mortgagee clauses attached to or incorperated. therein in favor of
Mortgagee, including a provision requiring that the coverage evidenced
thereby shall not be terminated or materially modified without thirty (30)
days prior written notice to Mortgagee. Mortgagor and Co-Beyrower will
seek to have waiver of subrogation endorsements added where-applicable.
Mortgagor and Co-Borrower will deliver to Mortgagee the originals of all
insurance policies, or certificates thereof with copies of the original
policies, und all udditional, renewal or replacement policies not less than
thirty (30) days prior to their respective expiration dates,
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The deiivery to Mortgagee of any policy or policies of insurance required
to be maintained hereunder, or any renewals thereof, shall constitute an
assignment to Mortgagee of all unearned premiums thereon as further
security for the payment of the indebtedness secured hereby, In the event
of a foreclosure action or other transfer of title to the Movtgaged Premises
in extinguishment of the debt secured hereby, all right, title and interest of
Mortgagor and Co-Borrower in and to any policy or policies of insurance
then in force shall pass to the purchaser or grantee thereof,

inhe event of any loss Lo or damage of the Mortgaged Premises by fire or
other osualty, Mortgagor or Co-Borrower will give immediale notice
thereot to Worigagee and Mortgagee may thereupon make proof of loss or
damage if-the-same is not promptly made by Mortgagor or Co-Borrower.
All proceeds o insurance shall be payable to Mortgagee and cach insurance
company with wirch a claim is filed is authorized and directed to make
payment thereof directly to Mortgagee. Provided an Event of Default has
not cccurred or is existiug. Mortgagor or Co-Borrower sitall be authorized
and empowered 10 settle, adiust or compromise any claim for loss, damage
or destruction under any policy-or policies of insurance; provided, however,
that if the same is not effected by Wiortsagor or Co-Borrower within ninety
(90) days of such ioss or damage. Mortgagee may settle, adjust or
compromise such claim without notice ta or the consent of Mortgagor or
Co-Borrower,  All insurance proceeds sipli,-in the sole discretion of
Mortgagee, be applied to the restoration, repair, i¢placement or rebuilding
of the Mortgaged Premises or to and in reductior, of any indebtedness
secured by this Mortgage.

DAMAGE OR DESTRUCTION.

A,

In the event of damage to or destruction of the Mor(gaged Premises, in
whole or in part, Mortgagee shall make the proceeds received under any

insurance policies available to Mortgagor and Co-Borrower for the
rebuilding and restoration of the Mortgaged Premises, subject to the

6T IZI696




oo e e P P LT et o e S AT m 3
e v, vl i e o L s SRVt Koees s -
e o e i Y B Wi T R S atebd a\niurqxl Pty
— , pm e g AT S, hlt!l\l.h.whﬂns?lllltv)»?r_ll T e b ».fr\ el A d s lllli!.(l‘rql..lld'.vlnlr L]
4LVLL?|§4I.||F|\F S g ] comem s . . -
: e i im e P asp it Sl n o
\ll'llllt...[.\['l.'ltr l‘ll\.l“"! Tt et e e g " N -

4

VI
al
O
O
—
<
O
LL
LL
O
Z
D




UNOFFICIAL COPY

[olfowing conditions: (a) Morlgagor or Co-Borrower is not then in default under
any of the terms, covenants and conditions of this Mortgage, the Security
Agreement or the Note: (b) all then-existing icases shall continue in full force and
effect without reduction or abatement of rental (except during the period of
untenantability); (c) Mortgagec shall be given satisfactory proof that such
improvements have been fully restored or that by the expenditure of such proceeds
wili_he fully restored, free and clear of all liens, except as to the Jien of this
Mortgoge and the Second Mortgage Lien, if any; (d) if such proceeds are
insufticiziw to restore or rebuild the improvements, Mortgagor and Co-Borrower
will deposit siamptly with Mortgagee the amount deficient in order to restore or
rebuild the iprovements; (¢) if Mortgagor or Co-Borrower fails within a
reasonable periodof time, subject to delays beyond its control, to restore or
rebuild the improvemesnt, then Mortgagee, at its option, may restore or rebuild
the improvements, forurun behulf of Mortgagor and Co-Borrower and for such
purposes may do all necessary aets, including using the funds deposited by
Mortgagor or Co-Borrower pursuant to this Mortgage; (1) waiver of the right of
suvrogation shall be obtained from any insurer under such policies of insurance
who, at that time, claims that no Lakdity exists as to Mortgagor or the insured
under such policies and (g) the excess of said insurance proceeds above the amount
necessary (o complete such restoration shatl o applied as & credit upon any portion
of the indebtedness secured hereby. In theeveptany of the foregoing conditions
are not or canno! be satistied, then Mortgagee mavuse or apply the proceeds as
a credit upon any portion of the indebtedness hereby secured.  Under no
circumstances shall Mortgagee become personally liable for the fulfiliment of the
terms, covenants and conditions contained in any leases with respect to the
Mortgaged Premises nor become obligated to take any aciior to restore the
impravements comprising the Mortgaged Premises,

In the cvent Mortgagee elects to apply such proceeds to restoring the
improvements, such proceeds shiall be made available, from time to time,
upon Mortgagee being furnished with satisfactory evidence of the estimated
cast of such restoration and with architect's certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of payments
as Mortgagee may reasonably require and approve, and if the estimated cost

61929696
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of the work exceeds ten percent (10%) of the original principal amount of the
indebtedness secured hereby, with all plans and specifications for such rebuilding
or restoration as Mortgagee may reasonably require and approve. No payment
made prior to the final completion of the work shall exceed ninety percent (90%)
of the value of the work performed, from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee
shall be at teast sufficient to pay for the cost of completion of the work, free and
vlear of all liens.

CONGPMNATION,

A, All awards heretofore or hereafter made or to be made to Mortgagor and
Co-Borrowss by any governmental or other lawful authority for any taking,
by condetanation or eminent domain of the whole or any part of the
Mortgaged Preinisas or any improvement located thereon or any easement
therein or appurterant thereto are hereby assigned by Mortgagor and Co-
Borrower to Mortgagee, which award Mortgagee is hereby authorized to
collect and receive from ihz condemnation authorities, and Mortgagee i
hereby authorized to give appranriate receipts and acquittances therefor, and
Mortgagee shall use or apply the proceeds of such award or awards in the
same manner as is set forth in paragraph 5 above with respect to insurance
proceeds received subsequent to a five or uther casuaity affecting all or any
part of the Mortgaged Premises. Mortgageiond Co-Borrower covenunt and
agree to give immediate notice to Mortgagee-0f the actual or threatened
commencement of any such proceedings under condemnation or eminent
domain affecting all or any part of the Mortgaged Premises.

In the event of any damage or taking by eminent domain of iess than all of
the Mortgaged Premises, Mortgagee shall make available the proceeds of
any award received in connection with and in compensation for any such
damage or taking for the purpose of rebuilding and restoring the Mortguged
Premises, subject to the terms and conditions set forth in subparagraph 5A,
above. In the event any of the foregoing conditions are not or cannot be
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satisfied, then Mortgagee may use or apply the award as a credit against
any portion of the indebtedness hereby secured. Under no circumstances
shall Mortgagee become personally liable for the fulfiliment of the terms,
covenants, and conditions contained in any lease with respect to the
Mortgaged Premises nor become obligated to take any action to restore the
improvements,

C. In the event Mortgagee elects to apply such award to restoring the
improvements, the proceeds thereof shall be made available upon the terms
and conditions set forth in subparagraph 5B above,

MAINTENANCE OF MORTGAGED PREMISES,

Mortgagor and Co-Darrower shall keep and maintain, or cause to be kept and
maintained, the Mortgezed Premises in good order, condition and repair and will
make, or cause to be madc, a5 and when necessary, all repairs, renewals and
replacements, as and when necessary, structural and non-structural, exterior and
intertor, ordinary and extraordirary. Mortgagor and Co-Borrower shall refrain
from and shall not permit or sufter tiie commission of waste in or about the
Mortgaged Premises nor remove, demotish or alter the structural character of any
improvements at any time crected on the Mcrtgased Premises except in accordance
with the provisions of the Construction Loan Agreement hereinafter described and
othierwise upon the prior written consent of the Morizagee. All rehabilitation to
and construction performed in, on or about the Mortgaged Premises shall be in
strict conformance with the provisions of paragraphs 5, 6.-und 8 hercof.

To the extent required by Mortgagee or the holder of the Secoid Mortgage Lien,
if any, Mortgagor and Co-Borrower will promptly repair, resiore, replace or
rebuild any part of the Mortgaged Premises which may be damaged or destroyed
by fire or other casualty or taken under power of eminent domain,

Mortgagor and Co-Borrower grant to Mortgagee and any person authorized to act
on behalf of Mortgagee the right to enter upon the Mortgaged Premises and
inspect the same at all reasonable times, provided however, nothing contained

herein shall be construed as an obligation on the part of Mortgagee to make such
inspections,

-10-
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COMPLIANCE WITH LAWS,

Mortgagor and Co-Borrower shall promptly comply, or cause compliance with, all
present and future laws, rules, ordinances, regulations and other requirements of
each and every governmental authority having jurisdiction over the Mortgaged
Bremises with respect to the construction, rehabilitation, use or operation of the
Morzaged Premises or any portion thercof,

REPORTS:

Mortgagee shall tiavethe right to inquire and receive information as to the status
of the land trust and the-beneficial interest of such land trust including the right to
receive, upon demana,-csrtified copies of the trust agreement, assignments of
beneficial interest, and otwier information Irom the trustee as the Mortgagee may
reasonably require,

CONSTRUCTION LOAN AGREEMENT,

The indebtedness evidenced by the Note and sceured by this Mortgage is to be
used for the rehabilitation of certain buildings, sirucusres and iraprovements on the
real estate herein described in accordance with the nrovisions of the Construction
Loan Agreement among Mortgagor, Co-Borrower ana riher parties dated of even
date herewith ("Construction Loan Agreement”). Mortgigor and Co-Borrower
covenant that they will perform all the terms, covenants, ara vonditions of the
Construction Loan Agreement to be kept and performed by Morngagor and Co-
Borrower,  All advances and indebtedness arising and accraivog, under the
Construction Loan Agreement from time to time shall be secured iigiedy 1o the
same extent as though the Construction Loan Agreement were fully incorporated
in this Mortgage. The occurrence of an Event of Default under the Construction
Loan Agreement which is not cured within the applicable grace period, shal
constitute an Event of Default under this Mortgage entitling Mortgagee to all of
the rights and remedies conferred upon Mortgagee by the terms of the Note, the
Security Agreement and this Mortgage. In the event of any conflict between the
terms of this Mortgage, the Note or the Security Agreement and the terms of the

-}1-
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Construction Loan Agreement (including without limitation provisions, relating to
notice or waiver thereof), the Construction Loan Agreement terms shall prevail
over the terms of the Note, the Security Agreement and this Mortgage,

SALES, TRANSTER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor and Co-Borrower shall not, without the prior written consent of
Mortgagee first obtained, option, sell, contract to sell, assign, transfer, morigage,
pledac, or otherwise dispose of or encumber, whether by operation of law or
otherwise-any or all of its interest in the Mortgaged Premises. Any such option,
sale, contracy, assignment, transter, mortgage, pledge or other disposition or
encumbrance” made  without Mortgagee’s prior written consent shall give
Mortgagee the right.-at its option, to aceclerate the indebtedness secured by this
Morigage causing e full principal balance, accrued interest, to hecome
immediately due and payebie. The beneficial interest in or the power of direction
under the title holding trust of the Mortgaged Premises shall not be sold,
transferred, assigned, pledged of ponveyed, in whole or in part, without the prior
writter consent of the Mortgagee ficet obtained. If the owner of any portion of
said beneficial interest is a partnershis.the owner shall not sufter o permit any
change in or substitution or withdrawaioi ity percent (50%) or greater interest
in the owner without the prior written consent ol the Mortgagee, If the owner of
any portion of said beneficial interest is a corporaion, the owner shall not suffer
or permit any sale, assignment or other transter ot1itty percent (50%) or more of
the stock of said owner, without the prior written consent of the Mortgagee.

Any such sale, transter, ussignment, pledge, conveyance-or substitute made
without the Mortgagee's prior written consent shalf give the Mortgaoee the right,
at its sole option, to accelerate the indebtedness secured by this Mottgage causing
the tull principal balance and acerued interest to be immediately due and payabie.

LATE CHARGE,

In the event any instaliment or other amount due hereunder shall be delinguent and
remain unpaid as of the fifteenth (15th) day of the month in which such payment
is due during the period when interest alone is payable, or as of the first (1st) day

-12-
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of the month following the month in which such payment is due during the period
when installments of principal and interest are payable, there shall be due, at the
option of the Morigagee, a late charge equal to five percent (5%) of the amount
of such delinquency.

PREFAYMENT PRIVILEGE,

Privilege is reserved to prepay in whole or in one or more monthly instailments
or principal-uron thirty (30) days’ prior written notice to the Mortgagee without
penalty, premiuin or charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROFERTY.

A.

This Mortgage is ana vill be maintained as a valid mortgage lien on the
Mortgaged Premises, ard shall at all times be prior and superior to any
other mortgage or trust deed ‘securing any obligations how or hereafter
becoming or falling due, Mongagor and Co-Borrower will not, directly or
indirectly, create or suffer or pempit to be created, or to stand against the
Mortgaged Premises, or any portion thereof, or against the rents, issues and
profits therefrom, any lien, seourity wuerest, encumbrance or charge either
prior or subordinate to or on a parity with she lien of this Mortgage,

Mortgagor and Co-Borrower will keep and anaintain the Mortgaged
Premises free from all liens for monies duc ang ‘payable to persons
furnishing {abor or providing materials to the Mortgaged Premises in
connection with any rehabilitation, construction, modification, repair or
replacement thereot, If liens shall be filed against the Mortgaged Premises,
Mortgagor and Co-Borrower agree to immediately cause the savae 10 be
discharged of record.

{n no event shall Mortgagor and Co-Botrower do, or permit to be done, or
omit to do, or permit the omission of, any act or thing, the doing of which,
or omission 10 do which, would impair the security of this Morigage,
Mortgagor and Co-Borrower shall not initiate, join in or consent to any
change in any private restriction or agreement materially changing the uses

-13-
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which may be made of the Mortgaged Premises or any part thereof without
the prior written consent of Mortgagee first obtained.

All property of every kind acquired by Mortgagor and Co-Borrower after
the date hereof which is required or intended by the terms of this Mortgage
to be subjected to the lien of this Mortgage shall, immediately upon the
acquisition thereof by Mortgagor and Co-Borrower, and without any further
mortgage, conveyance, assignment or transfer, become subject to the lien
anrl security of this Mortgage. Mortgagor and Co-Borrower will do such
furtbsr. acts and execute, acknowledge und deliver such further
conveyanses, mortgages, security agreements, financing statements and
assurances as_Mortgagee shall reasonably require for accomplishing the
purposes of 4nis Mortgage.

If any action or procseding shall be instituted to evict Mortgagor and Co-
Borrower to recover tossession of the Mortgaged Premises or any part
thereof or to accomplish 2y nther purpose which would materially affect
this Mortgage or the Mortgagea Premises, Mortgagor and Co-Borrower will
immediately upon service of notice thereof, deliver to Mortgagee a true
copy of each petition, summons, coriziaint, notice of motion, order to show
cause or other process, pleadings, or‘papers, however designated, served
in any such action or proceeding.

MORTGAGEE’S RIGHT TO CURE.

If Mortgagor or Co-Borrower shail default in the performance-or chservance of
any term, covenant, condition or obligation required to be perfornied-ar observed
by Mortgagor and Co-Borrower under this Mortgage, then, without wéiving or
releasing Mortgagor or Co-Borrower from any of its obligations hereunder,
Mortgagee shall have the right, but shall be under no obligation, (0 make any
payment and/or perform any act or take such action as may be appropriate to cause
such term, covenant, condition or obligation to be promptly performed or observed
on behalf of Mortgagor and Co-Borrower. All sums expended by Mortgagee in
connection therewith, including without timitation reasonabie attorney’s fees and
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expenses, shafl become immediately due and payable by Mortgagor and Co-
Borrower upon written demand therefor with interest at the Default Interest Rate
(as hereinafter defined) from the date of advancement by Mortgagee until paid and
shall be secured by this Mortgage, Mortgagor and Co-Borrower shall have the
same rights and remedies in the cvent of nonpayment of any such sums by
Mortgagor and Co-Borrower as in the case of a default by Mortgugor and Co-
Bovrower in the payment of the indebledness evidenced by the Note,

DEFAULY INTEREST RATE.

The "Defaultaterest Rate” shall mean interest at a rate equal 1o 1wo (2) percent
above the then-cirzent interest rate under the Note.

INDEMNIFICATION,

Mortgagor and Co-Borrowerviil protect, indemnify and save harmless Mortgagee
from and against all liabilities, obligations, claims, damages, penalties, causes of
action, costs and expenses (including yithout limitation reasonable attorney’s fees
and expenses), imposed upon or inctrzed by or asserted against Mortgagee by
reason of (a) the ownership of the Mortgage! Premises or any interest therein or
receipt of any rents, issues, proceeds or profus therefrom; (b) any accident, injury
to or death of persons or loss of or damage to propecty occurring in, on or about
the Mortgaged Premises or any part thereef or on the adjoining sidewalks, curbs,
vaults and vault space, if any, adjacent parking areas, stzaets or ways, (C) any use,
nonuse or condition in, on or about the Mortgaged Premisus or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space, 4Y any, the adjacent
parking areas, streets or ways; (d) any failure on the part of Moragor and Co-
Borrower to perform or comply with any of the terms of this Marigage; or (¢)
performance of any labor or services or the furnishing of any materidis of other
Property in respect of the Mortgaged Premises or any part thereof. Any amounts
payable to Mortgagee by reason of the application of this paragraph shall become
immediately due and payable and shall bear interest at the Default Interest Rate
from the date loss or damage is sustained by Mortgagee until paid, The
obligations of Mortgagor and Co-Borrower under this paragraph shall survive any
termination or satisfaction of this Mortgage.

679293696
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ASSIGNMENT OF RENTS AND LEASES.

2

As additional security for the abligations secured by this Mortgage, Mortgagor and
Co-Borrower hereby transfer and assign to Mortgagee, all the rights, title and
interest of Mortgagor and Co-Borrower as Lessors, in and to those certain lepses
wdentified by schedule in Exhibit C if attached hereto and made a part hereot and
any renewals or extensions thereof, and all future leases made by Mortgagor and
Co-Boreower with respect to the Mortgaged Premises, and ail of the rents, isswes,
proceeasand profits therefrom; provided tiat Mortgagor and Co-Borrower shall
have the right'to collect and retain such rents so long as an Event of Default has
not occurred oris existing, Notwithstanding the foregoing, the assignment of reats
and feases made by Mortgagor and Co-Borrower hercunder shall be deemed a
present assignmett.

Mortgagee shall not be ailigated to perform or discharge, nor does Morigagee
hereby undertake to performar discharge, any obligation, duty or liability under
any of such leases, and Mortgagor and Co-Borrower hereby agree to indemnify
and hold Morigagee harmless of and from all liability, loss or damage which i
may incur under said leases or under ‘or'by reason of the assignment thereof and
all claims and demands whatsoever whico may be asserted against Mortgagee,
Should Mortgagee incur any lability, loss-or domage under said leases or under
or by reason of the assignment thereof, or in the delease of any claims or demands
made in connection therewith, the amount thereof, including without limitation
reasonable attorney's fees and expenses, shall be seeured fercby, and shall become
immediately due und payable upen demand with interest av the Default Interest
Rate from the date of advancenient by Mortgagee until paid,

Upon the occurrence or existence of an Event of Default, Mortgagee, or any
authorized agent of Mortgagee or any judicially-appointed receiver,shall be
entitled to enter upon, take possession of and manage the Mortgaged Prentises and
to cotlect the rents therefrom including any rents past due, Al rents collected by
any of the foregoing pasties shall be applied first to payment of the costs of
management of the Mortgaged Premises and collection of rents, including without
timitation receiver’s fees, premivms or bonds and reasonable attorney’s fees and
expenses, and then to the sums secured by this Mortgage,  Any such party shall
he liable to account only for the rents actually received.

61929696
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19.  EVENTS OF DEFAULT.
Each of the following shall constitute an event of default ("Event of Default"):

A. I a default, other than the punctual payment of all sums due under the
Mote, shali occur in the performance or observance of any covenant, term,
provision or condition of this Mortgage to be performed or observed by
Mortgagor or Co-Borrower which default shall remain uncured after a date
specified by Mortgagee in written notice to Mortgagor and Co-Borrower
dzclaring such default but in no event shall such date be less than thirty (30)

~vs from the effective date of such notice; or

If an Event.of Default (as therein defined) shall have occurred under the
Note; or

[f an Event of Default (55 cherein defined) shall have occurred under the
Security Agreement; or

If an Event of Default (as therein defined) shall have occurred under the
Construction Loan Agreement; or

[f an Event of Default (as therein defined) shall tavewccurred under the
note or the mortgage evidencing and sceuring, respestively, the Second
Mortgage Lien, if any, and such Event of Default remaing viicured upon the
lapse of the appropriate grace period, if any, provided thereir or

tf an event of default shail have occurred under a loan agreement or other
undertakings by Co-Borrower and Mortgagoer, and such event of default
results in the acceleration of the mawrity of any indebtedness of Co-
Borrower or Mortgagor to a third party; or
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If Mortgagor or Co-Borrower shall file a petition for protection from
creditors under any of the provisions of the Federal Bankruptey Code or
State Insolvency laws or any creditor of Mortgagor or Co-Borrower shall
file an involuntary petition against Mortgagor or Co-Borrower under any
of the provisions of the Federal Bankruptcy Code or State Insolvency taws
which is not dismissed within sixty (60) days after the filing of such
involuntary petition; or

[f Mortgagor or Co-Borrower shall make a further assignment of the rents,
issues or profits of the Mortgaged Premises, or any part thereof, without
the prior written consent of Mortgagee; or

If any.tepresentation or warranty made by Mortgagor or Co-Borrower in
this Morrgage, or made heretofore or contemporaneously herewith by
Mortgagor ¢r.Cn-Borrower in any other instrument, agreement or written
statement in any <ay refated hereto or to the loan transaction with which
this Mortgage is assoziuied, shall prove to have been false or incorrect in
any material respect en-or as of the date when made and such falsity or
incorrectness shall materialiy affect the security of this Mortgage; or

If rehabilitation of and constructicn-on the Mortgaged Premises is delayed
for any reason and in the judgment of Mcrtgagee there is reasonable doubt
as to the ability of Morigagor and Co-Borower to complete construction
on or before the completion date speciiicdin the Construction Loan
Agreement ("Completion Date™); or

If construction is abandoned or is not completed on ‘ar before Completion
Date; or

If Mortgagee shall disapprove, at any time, any construction work on the
Mortgaged Premises and the failure of Mortgagor and Co-Borrower to
commence to correct such work to the satisfaction of Mortgagee within ten
(10) days after written notice of such disapproval is given to Mortgagor or
Co-Berrower; or

6179236906
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If, after defivery of a draw request, Mortgagor and Co-Borrower are unable
to satisfy any condition of their right to the receipt of the advance requested
pursuant thercto within the period of thirty (30) days alter delivery thereof;
or

if a lien for the performance of work or the supplying of materials is filed
against the Morigaged Premises and is not promptly discharged by
Mortgagor or Co-Borrower; or

If the Mortgaged Premises becomes subject to any lien not previously
snproved by Mortgagee, or any action by any holder of a junior lien,
whathzr approved by Mortgagee or fiot, to take possession, 10 collect rents,
to forcctose, or 1o otherwise enforce rights against Mortgagor and Co-
Borrowes or the Mortgaged Premises, or

If the general ¢oatzactor or the major subcontractor(s) identified in the
Construction Lean Azreament become bankrupt or insolvent and Mortgagor
and Co-Borrower fail toprocure a new general contract or subcontract with
a new contractor or subcentractor satisfactory to Mortgagee within forty-
five (45) days from the occurrznze of such bankruptey or insolvency: or

If, at any time during the term of the Note, the loan associated with this
Mortgage hecomes out of balance and; within ten (10) days after notice
thereof, Mortgagor and Co-Borrower have nze deposited with Mortgagee
the amount by which the loan is out of balance, For purposes hereof, the
loan shall be deemed out of balance if the amount feesseary to complete the
rehabilitation of and construction on the Mortgaged Frerises as determined
by the Mortg,agec exceeds the amount available from the bplance of the loan
proceeds; o

If all or any part of the Mortgaged Preniises or any interest thercin i sold,
transferred, pledged or conveyed or become subject to a contract or option
for sale or if the beneficial interest in or power of direction under the title
hoiding trust of the Mortgaged Premiscs is sold, transferred, assigned,
pledged, or conveyed, in whole or in part (including without limitation a
collateral assignment thereof to any person other than Mortgagee), or if the

61929695
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owner of said beneficial interest is a partnership, any change in or
substitution or withdrawatl of fifty percent (50%) or greater interest in the
owner, or if the owner is a corporation, any sale, assignment, pledge or
other transfer of fifty percent (50%) or more of the stock of said owner,

then, in any such event, ai the option of the Mortgagee, the entire unpaid bulance
due an the Note and all accrued and unpaid interest thereon, and any other sutns
securert hereby shall become due and payable and thereafter each of said amounts
shatt bea imterest at the Default Interest Rate. All costs and expenses incurred by,
or on behutrof; Martgagee (including without limitation reasonable attorney's fees
and expenses) oceasioned by an Event of Default by Mortgagor or Co-Borrower
hereunder shall bucoms immediately due and payable and shall bear interest at the
Default Interest Rate from the date of advancement until paid,  After the
occurrence or existence.ofan Event of Default, Mortgagee may institute, or cause
to be instituted, proceeditgs-ior the realization of its rights under this Mortgage,
the Note or the Sccurity Agrecsient,

RIGHTS, POWERS AND REMEDIZS OF MORTGAGEE.

Upon the occurrence or existence of an Eveni ol Detault, Mortgagee may ai any
time thereafter, at its election and to the extent perrpitted by law:

A, Proceed at law or in equity to foreclose the lienofibis Mortgage as against
all or any part of the Mortgaged Premises and to haye the same sold under
the judgment or decree of a court of competent jurisdiciion.

B.  Advertise the Mortgaged Premises or any part thereot 4s1, sale and
thercafter sell, assign, transfer and deliver the whole, or from tde to time
any part, of the Mortgaged Premises, or any interest therein, at private sale
or public auction, with or without demand upon Mortgagor, for cash, on
credit or in exchange for other properly, for inunediate or future delivery,
and for such price on such other terms as Mortgagee may, in its discretion,
deem appropriate or as may be required by law, The exercise of this power
of sale by Mortgagee shall be in accordance with the provisions of any
statute of the state in which the Mortgaged Premises are tocated, now or

220-
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thereafter in effect, which authorizes the foreclosure of a mortgage by
power of sale or any statute expressly amending the foregoing;

Enter upon and take possession of the Mortgaged Premises or any part
thereof by force, summary proceedings, ejectment or otherwise, and
remove Mortgagor and ail other persons and property therefrom, and take
actual possession of the Morigaged Premises, or any part thereof,
rersonally or by its or their respective agents or attorneys, together with all
iecuments, books, records, papers and accounts of Mortgagor and Co-
Boripwer and may exclude Mortgagor and Co-Borrower, their respective
agents or servants, wholly therefrom and may, as attorney in fact and agent
of Mortgagorand Co-Borrower, or in its or their own name and stead and
under the powers-herein granted: (i) hold, operate, manage and control the
Mortgaged Premises-and conduct the business thereof, cither personally or
by its agents, and witn-full power to use such measures, legal or equitable,
as in its discretion or in‘ihe discretion of its successors or assigns may be
deemed proper 1o necessaiy i0 enforce the payment or security of the
avails, rents, issues and pro(ts of the Mortgaged Premises, including
actions for recovery of rents, actions in forcible detainer and actions in
distress for rent, hereby granting full zower and authority to exercise each
and every right, privilege and power ticrein granted at any and all times
hereafter, without notice to Mortgagor ‘or Co-Borrower; (ii) cancel or
rerminate any lease or sublease for any cause or on any ground which
would entitle Mortgagor or Co-Borrower to caacrd the same; (iii) elect to
disaffirm any lease or sublease made subsequent @0 this Mortgage or
subordinated to the lien hereof; (iv) extend or modify any then existing
leases and make new {eases, which extensions, modificaticis and new Jeases
may provide for terms to expire, or for options to lessees (o setend or new
terms to expire, beyond the maturity date of the indebtedness heigunder and
the issuance of a deed or deeds to a purchaser at 4 forectosure sale, it being
understood and agreed that any such leases, and the options of other such
provisions contained therein, shall be binding upon Mortgagor and Co-
Borrower and all persons whose interest in the Mortgaged Premises are
subject to the lien hereot and also upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree or issuance of any
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certificate of sale or deed to any purchaser; (v) make all necessary or
proper repairs, decorating, renewals, replacements, alterations, additions,
betterments and improvements to the Mortgaged Premises as Mortgagee
may deem judicious to insure and reinsure the Mortgaged Premises and all
risks incidental to Mortgagee's possession, operation and management
thereof and to receive all avails, rents, issues and profits, Mortgagee shall
not be under any liability for or by reason of such emry, taking of
possession, removal, holding, operation or management, except that any
amounts so received shall be applied as hereinafter provided in this
paragraph; and

Maks wpnlication for the appointment of a receiver for the Mortgaged
Premiscs, whether such receivership be incident to a proposed sale of the
Mortgaged Premises or otherwise, and Mortgagor and Co-Borrower hereby
consent to the-unpointment of a receiver and agree not to oppose any such
appointment and,~urther, agree that Mortgagee may be appointed the
receiver of the Mortgaged Premises. Each receiver shall have the power
to take possession and maintain control over the Mortgaged Premises and
te collect the rents, issues aad profits during the pendency of a foreclosure
suit, as well as during any furthe: times when Mortgagor and Co-Borrower,
except for the intervention of suclireceiver, would be entitled to collect
such rents, issues, and profits and all cther powers which may be necessary
or are useful for the protection, possession, control, management, and
operation of the Mortgaged Premises during th« whole of said period. To
the extent permitied by law, any receiver may becauthorized by the court
to extend or modify any then-existing leases and to meke new leases, which
extensions, modifications and new leases may provide-i0i farms to expire
beyond that maturity date of the indebtedness secured hersonder, it being
understood and agreed that any such leases and the optiois) or other
provisions contained therein shall be binding upon Mortgagor and Co-
Borrower and all persons whose interests in the Mortgaged Premises are
subject to the lien hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any discharge of the mortgage
indebledness, satisfaction of any foreclosure decree or issuance of any
certificate of sale or deed to any purchaser,

€Y929696
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Mortgagor and Co-Borrower ugree thit Mortgagee may be a purchaser of
the Mortgaged Premises or any part thereof or any interest therein at any
sale, whether pursuant to foreclosure, power of sale or otherwise, and may
apply upon the purchase price the indebledness secured hereby,  Any
purchaser il a sale of the Mortgaged Premises shull acquire good title to the
property so purchased, free of the lien of this Mortguge und (ree of ull
rights of redemption in Mortgagor and Co-Borrower. The receipt of the
officer making the sale under judicial proceedings or of Mortgagee shall be
sutficient discharge to the purchaser for the purchase money and such
ourchaser shall not be responsible for the proper application thereot,

Mortgagesand Co-Borrowar hereby waive, to the extent permitted by law,
the beneitor all appraisement, valuation, stay, exiension, reinstatement and
redemption lsws now or hereafter in force and all rights of marshalling in
the event of anv-sale hereunder of the Mortgaged Premises or any parl
thereof or any intercstitherein.  Further, Mortgagor and Co-Borrower
hereby expressly watve-any and all rights or redemption from sale under
any Order or Judgments of foreclosure of this Mortgage on behall of
Mortgagor and Co-Borrower,he trust estate and all persons beneficially
interested therein and each and cvery person acquiring any interest in or
title to the Mortguged Premises subscquent to the date of this Mortgage and
on behalf of all persons to the extent pecnived by the provisions of Section
5/15-1601(b), Code of Civil Procedure of Fiindis, or any statute enacted in
substitution thereef,

The proceeds of any sale of the Morigaged Premises or upy part thereof or
interest therein, whether pursuant 1o foreclosure or power of sale or
otherwise, and all amounts rcceived by Mortgagee by reason or any
possession, operation or management of the Mortgaged Premiscs or any
part thereof, together with any other sums at the time held by Mortgagee,
shall be applied in the following order:
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First;

Second:

Third:

Fourth:

To all costs and expenses of the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from, holding,
operating and managing the Mortgaged Premises or any part
thereof, together with (a) the costs and expenses of any
receiver of the Mortgaged Premises or any part thereof,
appointed pursuant hereto; (b) the reasonable fees and
expenses of attorneys, accountants and other professionals
employed by Mortgagee or those engaged by any receiver;
and () any indebtedness, taxes, assessments or other charges
prior to the lien of this Mortgage, which Mortgagee may
consider necessary or desirable to pay,

Toany indebtedness seeured by this Mortgage at the time due
and {riyable, other than the indebtedness with respect to the
Note at ‘ne lime owtstanding,

To all umounts of principal and inlerest due and payable on
the Note at the tine of receipt of proceeds (whether al
maturity or on a date fixd for any instaliment payment or by
declaration of aeceleration oz otherwise), including late
charges, and interest ar the Dufault Interest Rate on any
overdue principal and (1o the xient permitted under
applicable law) on any overdue intereat, and in case such
sums shall be insufficient to pay in full the dinzunt so due and
unpaid upon the Note, then, first, to the payment of all
amounts of interest and late charges at the tme due and
payable and, second, to the payment of all amounts of
principal;

The balance, if any, to the person or entity then entitled
thereto pursuant 1o applicable state law,

CEp92I696
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E.  Enter upon the Mortgaged Premises and (i) complete, or cause to be
completed, the rehabilitation of and construction on the improvements
situated thereon in accordance with plans heretofore approved by or on
behalf of the Mortgagee and employ all necessary personnel, at the risk,
cost and expense of Mortgagor and Co-Borrower; (ii) discontinue any work
commenced with respeci to rehabilitation of and construction on the
improvements or change any course of action previously undertaken and not
be bound by any limitations or requirements of lime; {iii) assume any
construction contract made by Mortgagor or Co-Borrower in any way
ralating to the rehabilitation of the improvements and take over and use all,
or'any part of the labor, materials, supplies and equipment contracted for
by Maitgagor or Co-Borrower, whether or not previously incorporated into
the improvements; and {iv) in connection with any rehabilitation or
construction of the improvemerits underiaken by Mortgagee pursuant to the
provisions of this subparagraph, engage builders, contractors, architects,
and engineers and nihers for the purpose of completing the rehabilitation or
construction of the improvements, pay, settle, or compromise all bills or
claims which may becoms-liens against the Mortgaged Premises or which
have been or may be incurred in any manner in connection with completing
the rchabilitation or construction of the improvements, and taken or refrain
from taking any action hereunder s Mortgagee may from time fo time
deem necessary. Mortgagor and Co-Forrower shall be liable to Mortgagee
for all sums paid or incurred to compleir-the improvements whether the
same shall be paid or incurred pursuant to tic4erms of this subparagraph
or otherwise and ail payments made or liabiliies-incurred by Mortgagee
hereunder of any kind whatsoever shall be paid by Mortgagor and Co-
Borrower to Mortgagee, upon demand, with interest at £ Defavlt Interest
Rate from the date of advancement by Mortgagee until paid, and all such
payments shall be additional indebtedness secured by this Mortzage.

APt

~

X

F.  Apply any monies or sccurities on deposit with Morlgagee or any
depositary designated by Mortgagee as required to be maintained under this
Mortgage to secure the ebligations of Mortgagor or Co-Borrower under the
Note, the Security Agreement or this Mortgage in such order and manner
as Mortgagee may elect,
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FEES AND EXPENSES,

If Mortgagee shall incur or expend any sums, including, without limitation,
reasonable astorney’s fees and expenses, whether or not in connection with any
action or proceeding, in order to sustain the lien of this Mortgage or its priority,
or to protect or enforce any of Mortgagee's rights hereunder, or to recover any
inteotedness secured hereby, all such sums shall become immediately due and
payakie by Mortgagor and Co-Borrower with interest at the Default Interest Rate.
All such sums shail be secured by this Mortgage and be a lien on the Mortgaged
Pretnises piisr to any right, title, interest or claim in, to or upon the Mortgaged
Fremises attacbing or accruing subsequent to the lien of this Mortgage. Without
limiting the generuiity of the foregoing, in any suit to foreclose the lien hereof
there shall be allowzd and included as additional indebtedness secured hereby in
the judgments for sale all costs and expenses which may be paid or incurred by or
on behalf of Mortgagee furvzasonable attorney’s fees, appraiser’s fees, receiver’s
costs and expenses, insurance, :xes, outlays for documentary and expert cvidence,
costs for preservation of the Mortgsged Premises, stenographer's charges, searches
and examinations, guarantee policics«nd similar data and assurances with respect
to title as Mortgagee may deem reasonsoly. necessary either to prosecute such suit
or evidence to bidders at any sale which‘may: be had pursuant to such judgments
the true condition of the title to or value of the Mortgaged Premises or for any
other reasonably necessary purpose. The amount o! any such costs and expenses
which may be paid or incurred after the judgment-ior sale is entered may be
estimated and the amount of such estimate may be aliowed and included as
additional indebtedness secured hereby in the Judgment for-sale.

EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (2) grants any extension of time or forbeozance with
respect to the payment of any indebtedness secured by this Mortgage; (b) takes
other or additional security for the payment thereof; (¢) waives or fails to exercise
any right granted herein, under the Security Agreement or under the Note; (d)
grants any release, with or without consideration of the whole or any part of the
security held for the payment of the indebtedness sccured hereby; (¢) amends or
modifies in any respect with the consent of either Mortgagor or Co-Borrower any
of the terms and provisions hereof or of the Note or the Security Agreement, then,

-26-
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and in any such cvents, such act or omission to act shall not release Mortgagor
or Co-Borrower under any covenant of this Mortgage, the Note or the Security
Agreement, nor preclude Mortgagee from exercising any right, power or privilege
herein graned or intended to e granted upon the occurrence or existence of an
Event of Default or otherwise and shall not in any way impair or affect the lien
or priotity of this Mortgage. No right or remedy of Morigagee shall be exclusive
of, but shall be in addition to, every other right or remedy, now or hereafter
existing at law or in equity. No delay in exereising, or omission to exercise, any
tight or remedy, accruing upon the oceurrence or existence of an Event of Defuult
srall impair any such right or remedy, or shall be construed 1o be & waiver of any
stich dafault, or acquieseence therein, nor shall it affect any subsequent default of
the saraz-or a different nuture.  Every such right or remedy may be exercised
concurrenily or independently and when and us often as may be deemed expedient
by Mortgagee,

BOOKS AND RECSRDS.

Co-Borrower shall keep and moaintain at all times at the Co-Borrower's address
stated below, or at such otherpiace as Lender may approve in writing, complete
and accurate books of accounts aid cecerds adequate to retlect correctly the results
of the operation of the Mortgaged Pievaises and copies of all written contracts,
leases and other instruments which atfestthe Mortgaged Premises. Such books,
records, coniracts, leases and other instrumicits shall be subject to examination and
inspection at any reasonable time by Lender.” Annually, and at any other time
upon the Lender's written request, the Co-Borrowe: shall furnish to Lender, on
or before April 30th of each year, the following: (i) 2 current balance sheet; (if)
Annual Income 2nd Expense Statement of the Mortguged-Tremises; (ifi) o rent
schedule for the property as of January 1st showing the name-ai-éuch tenant, space
accupied, lease expiration date, rent payable and rent paid; (iv).<urrent personal
financial siatements, each in reasonable detail and certified by the CesBorrower as
being true and accurate, and, if Lender shall require, certified to by an
independent certified public accountant,

BUSINESS PURPOSE.

Mortgagor and Co-Borrower warrant that the proceeds of the Note will be used
for the purposes specified in Paragraph 815 ILCS 205/4(1)(c) of the [ilinois

27-
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Statutes and that the indebtedness secured hereby constitutes a “business loan"
within the purview of said section,

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real
property, for purposes of taxation, any lien thereon and which in turn, imposes a
tax whether directly or indirectly, on this Mortgage or on the Note, and if
Mcrtnagor and Co-Borrower are prohibited by law from paying the whole of such
tax inuddition to every other payment required hereunder, or if Mortgagor and
Co-Boirower, although permitted to pay such tax, fail to do so in a timely fashion,
then, in such event, at the optior of the Mortgagee, and upon not less than ninety
(90) days’ prior written notice from Morlgagee to Mortgagor and Co-Borrower,
the entire unpaid principal balance due on the Note and all accrued and unpaid
interest thereon, anc-any. other sums secured hereby, shall become  immediately
due and payable and theiefter, and each of said amounts shall bear interest at the
Default Interest Rate.

SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinate
(except with respect to priority of entitlement to Jisurance proceerds or any award
in condemnation) to any and all leases of all o 2ny part of the Mortgaged
Premises upon the execution by Mortgagee of o uailateral declorstion of
subordination and the recording thereof in the Office of the Recorder of Deeds of
COOK County, llinois,

FUTURE ADVANCES,

It is further covenanted and agreed by the parties hereto that this Mortgage also
secures the payment of and includes all future advances as shall be made by
Mortgagee or ils successors or assigns, to and for the benefit of Mortgagor and
Co-Borrower, to the same extent as if such Miture advances were made on the date
of the execution of this Mortgage ("Fulure Advances™), The total umount of

28-
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indebtedness that may be secured by this Mortgage may decrease or increase from
time to time and shall include any and all disbursements made by Mortgagee for
the payment of taxes, levies or insurance on the Mortgaged Premises with interest
on such disbursements at the Default Interest Rate and for reasonable attorney's
fees and court costs incurred in the collection of any or all such sums. All future
advances shall be wholly cptional with Mortgagee and the same shall bear interest
at the same rate as specified in the Note unless said interest rate shall be modified
oy subsequent agreement. The total amount of the indebtedness that may be
sscured by this Mortgage shall not exceed the amount of $630,000.00, (150% of

loai pinount),
MODIFICATION.

No change, amendrient, modification, cancellation or discharge hereof, or any part
hereof, shali be vaiic ualess in writing and signed by the parties hereto or their
respective SUCCESSOr ard assigns.

NOTICES.

Any notices, demands or other commurications given pursuant to the terms hereof
shall be in writing and shall be delivercd by personal service or sent by certified
or registered mail, return receipt requested, postage prepaid or by facsimile
transmission with confirmation of transmission, ardressed to the party(ies) at the
address(es) set forth below or at such other address within the United States as
either party shall have theretofore designated in writing to the other. Any such
notice, demand, or other communication shall be deemec reveived on the date
specified on the receipt, if delivered by personal service, on thenird business day
after the date of mailing, if delivered by registered or certified maii ur on the date
of the confirmation of the facsimile transmission, il by facsimile trenziission,

NOTICES TO:  JAMES E, NORRINGTON

6400 SOUTH HARVARD AVENUE,

CHICAGO, ILLINOIS 60621

61793236356
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FURTHER ASSURANCES.

Mortgagor and Co-Borrower, at their expense, will execute, acknowledge and
deliver such instruments and take actions as Mortgagee from time o time may
reasonably request for the further assurance to Mortgagee of the properties and
rights now or hereafter subjected to the licn hereof or assigned hereunder or
intended so (o be.

TIMZL 3. OF THE ESSENCE OF THIS AGREEMENT.

BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hercof restricting or limiting Mortgagor's and Co-
Rorrower’s rights of assigninent and transfer, all of the terms, covenants,
conditicns and agreements hereir szt forth shall be binding upon and inure to the
benefit of the respective successor: and assigns of the parties hereto,

APPLICABLE LAWY,

This Mortgage shall be governed by the laws of the Statz of Illinois, which laws

shall aiso govern and control the construction, enforcesuility, validity and
interpretation of this Mortgage.

SEVERABILITY.

Every provision hereof is intended to be severable. If any provision of this
Mortgage is determined by a court of competent jurisdiction to be illegal or invalid
for any reason whatsoever, such iilegality or invalidity shall not affsct the other
provisions hereof, which shall remain binding and enforceable,

-30-
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DEFEASANCE,

(f Morrgagor and Co-Borrower shall pay the principal and interest due under the
Note in accordance with the terms thereof, and if it shall pay all other sums
payable under this Mortgage and the Security Agreement, then this Mortgage and
the estate and rights hereby created shall cease, terminate and becorme void, and
thereupon Mortgagee, upon the written request and at the expense of Mortgagor
2ugl Co-Borrower, shall execute and deliver (o Mortgagor and Co-Borrower such
insaments, as shall be required to evidence of record the satisfaction of this
Mortgoge and the lien thereof,

HAZARDQL S SUBSTANCES.

To the best of Mortgagor's and Co-Borrower's knowledge upon diligent
investigation the Moutgaged Premises and the use and operation thereol are
currently in compliance "and.will remain in compliance with all applicable
environmental, health ond safety taws, rutes and regulations, There are, to the
best of Mortgagor's and Co-Berrawer's knowledge, upon diligent investigation,
no environmental, health or safety-dnzerds, To the best of Mortgagor's and Co-
Borrower's knowledge upon diligent rvestigation the Mortgaged Premises have
never been used for a sanitary land fili; dumjror for the disposal, generation or
storage of any Hazardous Substances depositedh or located in, under or upon the
Mortgaged Premises, or any parcels adjacent thercta, or on or affecting any part
of the Mortgaged Premises or the business or operitions conducted thereon,
including, without limitation, with respect to the disposal of Hazardous Substances.
To the best of Mortgagor's and Co-Borrower's knowlecge upon diligent
investigation, no underground storage tanks are or have beeniocated on the
Mortgaged Premises. To the best of Mortgagor's and Co-Borrower's knowiedge
upon diligent investigation: (3) no portion of the Mortgaged Premises s presently
contaminated by any Hazardous Substances and (b) no storage, treaiment or
disposal of any Hazardous Substance has occurred on or in the Mortgaged
Premises., Mortgagor and Co-Borrower have not received written notice of, and
to the best of Mortgagor's and Co-Borrower’s knowledge after diligent inquiry,
there are no pending or threatened actions ot proceedings {or notices of potential
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actions or proceedings) from ary governmental agency or any other entity
regarding the condition or use of the Mortgaged Premises or regarding any
environmental, health or safety law. Neither the Mortgagor or Co-Borrawer has
received any notice of any Hazardous Substance in, under or upon the Mortgaged
Premises or of any violation of any environmental protection laws or regulations
with respect to the Mortgaged Premises or has any knowledge which would
provide a basis for any such violation with respect to the Mortgaged Premises.
Morigagor and Co-Borrower will promptly notify Mortgagee of any notices and
any sending or threatened action or proceeding in the future, and Mortgagor and
Co-Boirower will promptly cure and have dismissed with prejudice any such
actions ard-proceedings to the satisfaction of Morlgagee.

Mortgagor and Co-Borrower covenant and agree that, throughout the term of the
Loan, no Hazardous Svbstances will be used by any person for any purpose upon
the Mortgaged Premises o stored thereon in violation of applicable statute, rule
or regulation. Mortgagor and Co:Borrower hereby indemnily and hold Morigapee
harmiess of and from all loss, cost (including reasonable attorney's fees), liability
and damage whatsoever incurred by Martgagee by reason of any violation of any
applicable statute or regulation for the prowction of the environment which occurs
subsequent to the date of this Mortgage upon the Mortgaged Premises, or by
reason of the imposition of any goverrmettal lien for the recovery of
cavironmental cleanup costs expended by reasonof such violation, Mortgagor's
and Co-Borrower's obligation to Morigagee underthéforegoing indemnity shall
be without regard to fault on the part of Mortgagor or Co:Borrower with respect
lo the violation of faw which results in liability to Mortgages, The reiease of this
Mortgage shall in no event terminate or otherwise affect the indernity contained
in this paragraph.

Hazardous Substances ts defined herein as any toxic or hazardous wastes,
pollutants, or substances, including, without limitation, asbestos, PCBs, petroleum
products and by-products, substances defined as "hazardous substances” or "tnxic
substances” or similarly identified in the Comprehensive Environmenta! Response,
Compensation and Liability Act of 1980, as amended, 42 U.8.C. Sec. 9601, et,
seq.. Hazardous Materials Transportation Act, 49 U.S,C, Sec, 1802, e, sey., The
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Resource Conservation and Recovery Act, 42 U.S5.C. Sec. 6901, et. seq., The
Toxic Substance Control Act of 1976, as amended, 15 U.S.C. Sec. 2601, et. seq.,
Clean Water Act, 42 U.S.C. Sec. 7401, et. seq., or in any other applicable
federal, state or local Environmental Laws,

TPiS MORTGAGE IS EXECUTED BY CHICAGO TRUST COMPANY, not
persoaliy but as Trustes as aforesaid in the exercise of the power and authority conferred
upon and vested in it as such Trustee, No persomal liability shall be asserted or
enforceable ‘anainst the Trustee in respect to this Mertgage, all such liability, if any,
being expressly waived by each taker and holder of the Note secured hereby. Nothing
herein contained shail modify or discharge the personal liability expressly assumed by any
co-maker or guarantot or co-borrower of the obiigations hereby secured.

Each original and successive %inlder of the Note accepts the same upon the express
condition that no duty shall rest upeirihe Trustee to sequester the rents, issues and profits
arising from the Mortgaged Premisess-or the proceeds arising from the sale or other
disposition thereof, but in case of defauit’in-the payment of this Note or under any of the
terms and provisions of this Mortgage, the so'e remedy of Mortgagee with respect to
Mortgagor shall be by foreclosure of this Morta2ge.

IN WITNESS WHEREOF, Mortgagor and Co-Borrowver have executed this Mortgage
as of the day and year first above written.

CHICAGQ TRUST COMPANY _ _
and not personatly but solely as Trustce as aforesaid

O . N N
BY: Qllf\.é_k \1,4‘\ . ‘&.L..U.'YL{JJ‘E’ L,I-

DRN0PATE
SRPOPATE X ITS: REST, VICL PRESIDENT
SHA

Wi abala
o ¢ ATTEST: &\Q(\&&M& il

Taat. Soorotars \ "J
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STATE OF ILLINOIS) [TRUSTEE]
)8,
COUNTY OF COOK)

[, the undersigned, a Notary Public, in and for the County and State aforesaid,
RO HEREBY CERTIFY that:
£ RIS VICE HERRERA (name) Leit A DAVEDRCCRT

(titley
AND
Anat. ,'Jt"crﬂtf.ll'.'f. (n“me) MARTHA LOPEZ
(title)
of CHICAGO TKi/5 T COMPANY , ure personally known to me Lo be the sume person
whose names are subscribed to the foregoing instrument as such st Vick ransinny
(title) and fset. Qngrgm:y (title) respectively, appeared before me this day
in person and acknowledged #ini they signed and delivered the said instrument as their
own free and voluntary acts, wnd as the ree and voluntary act of said CHICAGO
TRUST COMPANY, us Trustee, orhe uses and purposes therein set forth; and said
flacst- Secretary, didatso then and there acknowledge that he/she, as
custodian of the corporate seal of CHICAGC TRUST COMPANY, did aftix the said
corporate seal of said national banking assueciation OR CORPORATION to said
instrument as his own free and voluntary uct and the free and voluntary act of suid
national banking association OR CORPORATION, us7ruslee, for the uses and purposes
therein set forth.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, TAIS (L”_‘__ DAY
OF _Detembeg. 199,

., N g oty

OFFICIAL SEAL” ( /

OLINTHA SMiTH AwJ‘m Aﬂ@ﬁi
Notary Pablic, Stata of llingls Notafy Public

My Commission Expires 10/7/99

G Z9696
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STATE OF ILLINOIS) [CO-BORROWER]

)%
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and for the County and State aforesaid,
LG HEREBY CERTIFY that: JAMES E, NORRINGTON, personally known (o me to
be (he same person(s) whose nume(s) are subscribed to the foregoing instrument
respectively, appeared before me this day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary acts, and as the free and
voluntary act o JAMES E. NORRINGTON, for the uses and purposes therein set forth.

IVEN U ER r»" 1YAND AND J)FFICIAL SEAL, THIS ~ ?/)L DAY
OF \ Ju (Qwy '

a4
"OFFICIAL SEAL" e A
RUTH NELSON ALt \[ @9}/\,-
1 CTARY PUBLIC, STATE OF Lol - v P

MY COMMISSION EYPIRES MaR §, 2070 !‘Jo!nryTublic

6929696
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THREE YEAR
ADJUSTABLE RATE CONSTRUCTION LOAN NOTE
[RECOURSE]

$__426.040,00 OCTOBER 15, 1996

FOCR YALUE RECFIVED, CHICAGO TRUST COMPANY, not personally but as
Trustee under Trust Agreement dated QCTOBER 9, 1996, and known as Trust Number
1103190 and JAMES E. NORRINGTON, (hereinafter collectively, together with any
assignee or transferee of tie estate of the foregoing trust, referred to as "Borrower”),
jointly and severally proiis- to pay o COMMUNITY INVESTMENT
CORPORATION, ("Lender") at iis offices located at 222 South Riverside Plaza,
Chicago, 1llinois 60606, or at suciccier place or to such other party or parties as
Lender may from time to time designaie.-the principal sum of FQUR HUNDRED
TWENTY THOUSAND AND NO/100- Dolises (8420,000.00), or so much thereof as
shall have been advanced with interest on the principal sum remaining from time to time
unpaid, at the initial rate of EIGHT PERCENT (§,90%) per annum (the "Initial
Rate"), computed from the date of each advance, and sukiest to adjustment, and payable,
in the manner hereinafter provided.

Each advance of principal shal] be made in accordance with and pursuant to the terms of
the Mortgage (as hereinafter defined) and the Construction Loan Agrecriant of even date
herewith between Borrower and Lender (as hereinafter defined) and uscdexclusively for
the: acquisition or refinance and rehabilitation of the real cstate described inike Mortgage
given as security for this Adjustable Rate Construction Lean Note ("Note").

Interest only, on advances of principal made from time to time, shall be payable on the
first day of NOVEMBER, 1996, for interest accruing in the preceding month and on
the first day of each month thereafter up to the first day of the month in which payments ¢p
of principal and interest commence, A

(NORRINGTON-#84-20-00111}
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Installments of principal and interest, in advance, in the umount of $3241,63 based upon
a level annuity amortization of 25 YEARS, at the Initial Rate subject 10 adjustment as
herein provided, shall be payable on the twentieth (20th) day of MAY, 1997, and on the
wentieth (20th) day of each month thereafter until the entire principal sum is repaid in
full. In any event, the balance of principal together with acerued interest thereon shall
be due and payable on QCTQBER 1, 2016 ("Maturity Date"),

The intzrest rate during the period when interest alone is payable shall be subject to
montily adiustments and shall be determined as of the fifteenth day of each month to be
the higher o1 the following: The First National Bank of Chicago's Base Rate (as herein
defined) in effecton the fifteenth day of each month plus 2,0% PERCENT, or the Initial
Rate,

The First National Bank.of Chicago's (the "Bank") Base Rate shall mean the Corporate
Base Rate announced by Tie Tirst National Bank of Chicago, or any successor thereof,
from time o time,

The interest rate during the period thet iastallments of principal and interest are payable
is subject to adjusiment at three-year inteevaic on the third, sixth, ninth, twelfth, tifteenth,
and eighteenth (where applicable) anniversaries of the first day of the month in which the
commitment on this loan was accepted. THZ ANNIVERSARY DATE FOR THIS
LOAN IS SEPTEMBER 1, 1999, The interest rate during the period that installments
of principal and interest are payable shall be the Index ¢at2 (as herein defined) plus 2,8%
PERCENT based upon the fatest available Index puoliched 45 days prior to the
anniveisary date. The Yield on three-year U.S, Treasury Notes as calculated and
published weekly by the Board of Governors of the Federal Reserve us Federal Reserve
Bourd Publication H-15; or in licu thereof Federal Reserve Board Fubticeiion G-13, shall
constitute the "Index" herein,

In the event the Federal Reserve Board of Governors shall discontinue the publication of
the "Index," adjustment shall be based on an alternative interest rate index published by
any other agency of the United States or a responsible publisher of similar statistical
information of nationally recognized authority. Adjustments to the interest rate shall
correspond directly to the movement of the Index.

6¥923636




e 3 (R S s 7T, T T e it 7 S o ek R b1 et B N g e e [ o i N 4 A A g wcRL L Y Rt Lo T it A M
. 3 g 2 S et i b gt SsrinSaihatrs o o b ot e s Bt St Al R

- LI byt
e e e i mpirme e o Ry T et

s b

>
al
O
O
—
<
O
LL
LL
O
Z
>




T S-S

DU S SV EVER PN T

UNOFFICIAL COPY

Adjustments in payments of principal and interest wiil be based on a level annuity
monthly payment determined on the basis of the then current interest rate, calculated on
the number of years remaining on the initial Amortization Term of 25 YEARS and, if
applicable, adjustments will commence on the twentieth day of the month immediately
foliowing the third, sixth, ninth, twelfth, fifteenth, and eighteenth (where applicable)
anniversaries of the date hereof. Lender shall notify Borrower, in writing, not less than
tirty (30) days prior to any date upon which a new intercst rate is to go into effect, of
the“azwount of the adjusted payment then applicable.

All interest v2i2 adjustments will be in multiples of one-gighth of one percent (.125%).
The Index change must equal or exceed fifty percent (50%) of one-cighth of one percent
(.0625%) betore peincrease or decrease in the interest rate will be required, The
minimum interest ratz increase or deerease will be rounded to one-eighth of one percent
(.125%). Subject to the limitations set forth herein, all interest rate increases shall be at
Lender’s option. Subject to the limitations sct forth herein, all interest rate decreases
shall be mandatory. Notwitasizading anything to the contrary herein, no interest rate
adjustment shall exceed a Iwo peicent (2%) per annum increase or decrease per
adjustment, and the maximum amouatby-which the interest rate may increase or decrease
during the term of this Note shall not tx¢eud five percent (5%) more or less than the
Initial Rate.

This Note is sccured by a Construction Loan Mojtgage and Sccurity Agreement with
Collateral Assignment ef Leases and Rents ("Mortgaps") on the real estate described
therein which is situated in the City of CHICAGO, Ceunty of COQK, and State of
Tllinois, (the “Mortgaged Premises”), and further secured by a-Securily Agreement and
Assignment of Interest in Land Trust ("Security Agreement™) covering the collateral
described therein, both of even date herewith,  All of the covenants: conditions and
agreements contained in the Mortgage and the Security Agreement areincarporated by
reference herein and made a part hereof.  Any amounts required o be paid iy Borrower
under the terms of the Mortgage or the Security Agreement shail beconie additional
principal indebledness hereunder to the extent such amounts are not paid in accordance
with the Mortgage or Security Agreement and shall be payable on demand and shall bear
interest hereunder,

In case one or more of the following events ("Events of Default") shall oceur, to wit:

696
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o

If default shall be made in payment of any installment of interest or
principal and interest due under this Note when the same or any part thereof
shall become due and payable, and if such defauit remains uncured; or

If an Event of Default shall have occurred pursuant to any provision of the
Mortgage or the Security Agreenicat(as therein defined); or

If an Event of Default shall have occurred under the Note or Mortgage
described in the Rider attached to and made a part of the Mortgage, and
such Event of Default remains uncured upon the lapse of the appropriate
arace peried, if any, provided therein; or

if all or any part of the Mortgaged Premises or any interest therein is sold,
transferrad, nledged or conveyed or becomes subject to a contract or option
for the sale, wansfer, pledge or conveyance, or if the beneficial interest in
or power of drection under the title holding trust of the Mortgaged
Premises is sold, trarsterred, assigned, pledged or conveyed in whole or in
part (including without-iimitation, a collateral assignment thereof to any
person other than the Lender).or if the awner of said beneficial interest is
a partnership, any change irt o substitution or withdrawal of fifty percent
(50%) or greater interest in the.ovier, or if the owner is a corporation, any
sale, assignment, pledge or other traasfer of fifty percent (50%) or more of
the stock of said owner;

then, in any such events, Lender, at ils option, may icclare the whole of the
principal sum remaining unpaid and all accrued interest thereon immediately due
and payable, Without limiting the foregoing right or any otiiei_rights and remedies
of Lender at law or in equity, Lender shall have all rights and remedies provided
for in the Mortgage and the Security Agreement and may enforce tite covenants,
agreements, and undertakings of any obligor contained therein by the exercise of
the remedies available or authorized thereunder,

In the event any installment or other amount due under this Note or the Mortgage shall
be delinquent and remain unpaid as of the fifteenth (15th) day of the month in which such
payment is due for interest alone, or as of the first (1st) day of the month following the
month in which payment is due for any installment of principal and interest, there shall

g
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be due, at the option of the Lender, a late charge equal to five percent (3%) of the
amount of the delinquency.

Privilege is reserved to prepay the indebtedness evidenced hereby in whole or in one or
more monthly installments of principal upon thirty (30) days’ prior written notice to the
T.ender without penalty, premium, or charge.

[n widition to, but not in derogation of, the foregoing, in the event any amount payable
hereradzr shall remain unpaid after its due date, said amount shall bear interest thereafter
until paid-az.a rate equal to two percent (2%) above the then-current interest rate due
under this Mote and shall become additional indebtedness evidenced by this Note.

If Lender incurs any fees or expenses in enforcing the terms of this Note, or to protect,
defend or uphold the lien of the Mortgage or its rights under the Security Agreement as
a result of the occurrence o existence of an Event of Default as defined herein or in the
Mortgage or the Security ‘Atieement, all sums paid by Lender for such fees and
expenses, including without limitation, reasonable attorneys’ fees, shall be paid by
Borrower immediately upon written emand therefor, and, if not paid, shall thereafter
bear interest at a rate equal to two percznt-(2%) above the then-current interest rate due
under this Note and shall become additiosial’indebtedness evidenced by this Note.

Presentment for payment, notices of dishonor, protest, and notice of protest are hereby
waived by each maker hereof and the undersigned joiitly and severally agree to perform
and comply with each of the covenants, conditions, provisions and agreements of each
of the undersigned contained in every instrument evidencing or securing the indebtedness
evidenced hereby.

Lender may extend the time of payment or otherwise modify the terms o{ payment of the
debt evidenced by this Note in whole or in part, or release any party liable nereunder or
under the Mortgage or the Security Agreement or any other security or grant any other
indulgence or forbearance whatsoever, and any such extension, modification, release,
indulgence or forbearance may be made without notice to any party and shall not aiter
or diminish the liability of any party. Borrower reserves to the Lender the right at
Lender’s sole discretion to exterd the date for commencement of installments of principal
and interest which extensions may affect the interest payable hereunder.

61929696
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Any notices, demands or other communications given pursuant to the terms hercof shall
be in writing and shall be delivered by personal service or sent by certified or registered
mail, return receipt requested, postage prepaid or by facsimile transmission with
confirmation of transmission, addressed to the party(ics) at the address(es) set forth below
or-at such other address within the United States as cither party shall have theretofore
designated in writing to the ather.  Any such notice, demand or other communication
shall’'be deemed received on the date specified on the receipt, i delivered by personil
servicz op-the third business day after the date of mailing, if delivered by registered or
certified mari;and on the date of the confirmation of the facsimile transmission, if by
tacsimile trarsriission,

The terms of this Note'shad be governed by laws of the State of [llinois.

Every provision hereof is intended w, be severable, [f any provision of this Note is
determined by a court of competenijurisdiction to be illegal or invalid for any reason
whatscever, such illegality or invalidity skal! not affect the other provisions hereof, which
shall remain binding and enforceable.

This Note is exccuted by CHICAGO TRUST CGRaPANY, not personally but as
Trustee as aforesaid in the exercise of the power and autigiiny conferred upon and vested
in it as such Trustee. No personal liability shell be asserted ¢r enforeeable against the
Trustee in respect to this Note or the making, issue or transfer-acrsof, all such liability,
i any, being expressly waived by each taker and holder hereof, .~ Nothing herein
contained shail modify or discharge the personal liability expressly assvined by any co-
maker or guarantor of the obligations hereby secured. Each original ard. successive
holder of this Note accepts the same upon the express condition that no duty shal) rest
upcn the Trustee to sequester the rents, issues and profits arising from the Mortgaged
Premises, or the proceeds arising from the sale or other disposition thereof, but that in
case of default in the payment of this Note or of any instaliment hereof, the sole remedy
of Lender with respect to the Trustee shall be by foreclosure of the Mortgage.
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BORROWER: TRUSTEE:
CHICAGO TRUST COMPANY
as Trustee as aforesaid and not personally
_ s BY:
JAMIS E, @NGTON »
: ot
ITS: tp‘
ATTEST:
PROPERTY ADDRESS: 6400 SOUTH HARVARD AVENUE
CHICAGC; ILLINOLS 662l
NOTICES TO: JAMES E. NOR#INGTON
6400 SOUTH HARYAXD AVENUE
CHICAGQ, ILLINOIS 60621
4o ‘J"‘é
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2
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EXHIBIT B

LEGAL DESCRIPTION

THE EAST 150 FEET OF LOT 1 IN BLOCK 6 IN SKINNER AND JUDD'S
SUBDIVISION IN THE NORTHEAST 1/4 OF SECTION 21, TOWNSHIP 38
NOFE.TH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PROPERTY COMMONLY KNOWN AS:
6400 SOLTH HARVARD AVENUE, CHICAGO, IL 60621

PROPERTY TAX INDEX NUMBER:
20-21-204-017-6025 - VOL. 431

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN TO:

COMMUNITY INVESTMENT CORPORATION
ATTN: SHERRY L. SHANNON

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINOIS 60606 -- {312) 258-0070

67929696
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