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REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT entered into and effective this

254 day of December, 1996 (this "Regulatory Ayreement"), by and
between the City of Chicago, Illinocis (the "City"), an Illinois
municipal corporation, by and through its Department of Housing
("DOH"), with offices at 318 South Michigan Avenue, Chicago,
Tllinois 60604, and Diversey Neighborhovod Development
Corporation, an Illinois not~for-profit corporation (the
"Borrower'}.,

broy Y 2o




UNOFFICIAL COPY




UNOFFICIAL COPY

WITITNESSETH

WHEREAB, DOH is an executive department of the City
established pursuant to Title 2 of the Municipal Code of Chirago,
Chapter 2-44, Section 2-44-010, which supervises and coordinates
the formulation and execution of projects and programs creating
safe, decent and affordable housing for residents of the City;
and

WHEREAS, under Section 108 of the Houaing and Community
Development Act of 1974, as amended (42 U.8.C. §5308) ("Section
108"), the City has executed a promissory note or notes
(colleztively, the "Section 108 Note!) payable to certain
designed payees, and the proceeds of the Zactlon 108 Note (the
"Section 1p3d Funds") may be used for certain eligible activities,
including houpling rehabilitation; and

WHEREAS, cthe City intends to loan a sum (hereinafter
referred to as the "Loan") of Section 108 Funds to the Borrower
for the purposes set forth below, and has regueated that DOH
administer the Loan; ‘and

WHEREAS8, the Borrower will utilize the Loan proceeds in
connection with the Project. (s legally described on Exhibit A
attached hereto ahd hercby rade a part herecf and as further
defined on Exhikit B attached harato and hereby made a part
hereof); and

WHEREAS, as a specific conditicp mrecedent to the Borrower
receiving the Lean, the Borrowar has agreed to execute this
Regulatory Agreement with the City geveriing the use of the
Project;

NOW, THEREFORE, in considaration of the muvtval promisez and
covenants hereinafter set forth, and of other vzliuabla
conglderation, the Borrower and the City each agree as follows:

SBECTION 1 DEFINITIONS AND INTERPRETATIONS.

Additional definitions on Exhibkit B hereto are hereby
incorporated in this Section 1 by retferenca.

The following terms shall have the respective meaning
asslgned to them in this {gction 1 unless the contaxt in which
they are used clearly requires otherwise:

"Affirmative Marketing Plan" shall mean the affirmative
marketing plan submitted by the Borrower and approved by DCH,
identifying those racial, ethnic and gender groups least likely
to apply for hcusing in the Low-Income Project, and specifying
the commercial medla, community contacts and other mesns to be
used to attract such groups to the Low-Income Project,

¥
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"Affordable Rent" shall mean the rent amounts determined by
the City for rental housing pursuant to 24 C.F.R. §570.208(a)(3),
as may be adjusted for unit size.

“Annual Report" shall mean the veport from the Borrower in
substantially the form set forth in Exhibit ¢ attached hereto and
hereby made a part hereof, as the same may be amended from time
to time.

"Borrower" shall mean, initially, Diversey Neighborhood
Development Corporation, an Illincis not-for-profit corporation,
and at _uny subsequent time of reference, the Person or Persons,
if any, who shall succeed to the legal or beneficial ownership of
all or any part of the Project.

"Businesa Day" shall mean a day on which banks in the City
of Chicago, Ii'irois are not authorized or required to remain
closed and which shall not be a public holiday under the laws aof
theistate or any orZinance or resolution of the City of Chicacgo,
Illineis.

"CDBG Act" shall nean the Housing and Community Development
Act of 1974, 42 U.S.C. §L201 et seq.

"CDBG Program” shall meén the Community Development Block
Grant program created under the COBG Act.

"CDBG Regulations" shall mean 24 C.F.R. Part 570, and such
additional regulations, orders, ruliigs. interpretations and
directives for the CDBG Program as may re promulgated or issued
by HUD from time to time.

"City" shall mean the City of Chicago, Zilinois, an Illinois
municipal corporation, and its successcrs and assigns.

"DOH" shall mean the Department of Housing of the City, and
any successor to said Department.

"Family" shall have the meaning assigned to such term in 24
C.F.R. Section 812.2.

"First Reporting Date" shall mean the first April 1
following completion of rehabilitation of the Project,

"Foreclosure Data" shall mean the date of a Transfer.

“HUDY shall mean the U.S. Department of Housing and Urban
Developmant.

"Ingpaction Period" shall mean a period beginning on the
date hereof and ending on the fifth anniversary of the Repayment
Date.
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"Last Reporting Date' shall mean the first April 1 following
the end of the Project Term.

"Loan Agrecment® shall mean the Housing Loan Agreement, of
even date herewith, between the City and the Borrower with
regspect to the Loan, as hereafter amended, supplemented and
restated from time to time.

"Loan Documents" shall have the meaning given to such term
in the Loan Agreement.

"Low-Income Families" shall mean and include Families whose
annual “income dces not exceed 80% of the Chicago-area median
income, ediusted for Family size, as such annual income and
Chicago~atea median income are determined from time to time by
HUD, and thereafter such income limits shall apply to this
definition.

“Mortgage" chall mean that certain Junior Mortgage, Security
Agreenent and Financina Statement of even date herewith from the
Borrower to the City, aa hereafter supplemented, amended and
restated from time to t.ima.

"People" shall have the meaning assigned to such term in

Section 2,20 hereof,

"Persons” shall mean natural nersons, firmg, partnerships,
associations, corporations, truste znd public bodies.

"Project Term" shall mean the nuwrer of years during which
the Project must comply with this Regulstory Agreement. The
Project Term shall begin on the date herect and shall continue,
axcept as provided in Sections 2.15, 2.16 ana 15 hereof, through
and including the Termination Date, and shalll and on the
Termination Date.

“Regulatory Agreement" shall mean this Regulacory Agreement,
a8 supplemented, amended and restated from time to timu.

"Repayment Date" shall mean the date as of which the
principal of and interest, if any, on the Loan and all othcu
amounts due and payable to the City under the Loan Documents
shall have been paid in full (or deemed by the City in its sole
discretion to have been paid in full),

"state" shall mean the State of Illinois. %9

,‘ 1]
"Tenant Certification” shall mean the certification in %%
substantially the form set forth in Exhibit D attached hereto anén
hereby made a part hereof, as the same may be amended from time 73
to time, p
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"Termination Date" shall mean the earlier of (a) a
Foreclosure Date or (b) the Repayment Date.

"Transfer" shall mean the transfer of the Project (a) by
foreclosure of the Senior Mortgage (or, if the City so elects, of
the Mortgage), ar (b} by an instrument in lieu of foreclosure of
the Senlor Mortgage (or, if the City so elects, of the Mortgage).

Capitalized terms used herein and not otherwlse defined
herein shall have the same meanings given such terms in the Loan
Agreement.

BECTION 2 BORROWER'S REPRESENTATIONS, WARRANTIER AND COVENANTS.

The Borruwer hereby reprasents, warrants, covenants and
agrees as folicwss

2.1 The Project shall be acquired and rehabilitated for the
purpose of providing zasidential rental property, and the
Borrower shall own, marage and operate the Project as residential
rental units and facilities functionally related and incidental
thereto,

2.2 The Project shall conelst of residential units,
together with facllities functicnally related and incidental
thereto, and which units are gimiler in quality and type of
construction and amenlties.

2.3 Each unit in the Projsct sh&ll contain separate and
complete facilities for living, sleeping, sating, cooking and
sanitation,

2.4 None of the unita in the Project shali at any time be
used oh a transient basis, and neither the Projact ner any
portion thereof shall ever be used as a hotel, mctel, dormitory,
fraternity house, sorority house, roowing house, hofpital,
nursing home, sanitarium, rest home or trailer park oi caurt.

2.5 The units in the Project shall be wade available for
lease by members of the general public and the Borrower shall not
give preference in renting units in the Project to any particular
clags or group of individuals other than Lov-Income Families as
provided herein.

2.6 The Borrower shall not convert any units in the Project
to condominium ownership or to any form of cooperative ownership
that is not eligible to receive Section 108 Funds from the City.

2.7 The Borrower shall not discriminate against prospective
tenants on the basis of their receipt of, or eligibility for,
housing assistance under any federal, State or local housing

"
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asgistance program or on the basis that they have a minor child
or children who will be residing with them.

2.8 All of the units in the Project shall bse, after
completion of the rehabilitation of the Project, and shall remain
suitable for occupancy.

2.9 After completion of the rehabilitation of the Project,
all of the units in the Low-Income Project shall be laased only
to tenants who are Low-Income Families at the time of initial
occupancy by such Low-Income Families,

2./10 After completion of rehabilitation of the Project, the
rent chargad each month for any unit in the Lew-~Income Project
shall not exseed at any time the Affordable Rent for such unit.

2.11 Thea Rorrower shall include in leases for all units
provisions which authorize the Borrower to immediately terminate
the tenancy of ary tenant who misrepresented any fact material to
the tenant's qualirication as a Low-Income Family.

2.12 All tenant lisis, applications, and walting lists
relating to the Project gne¢ll at all times be kept separate and
ldentifiable from any other huainess of the Borrower which is
unrelated to the Project, snail be maintained, as required by the
City, in a reasonable condition ror proper audit and subject to
aexamination during business hours by representatives of the City.
If the Borrower employs a managemsi. agent for the Project, the
Borrower shall reguire such agent tc <omply with the requirements
of this Regulatory Agreement and shall include such reguirements
in any and all management agreements or contracts entered into
with respect to the Project.

2,13 All tenant leases shall be writteir, ahall be for a
period of not less than six months, shall be ln 2onformity with
all applicable laws, including without limitation the City of
Chicago Residential Landlord and Tenant Ordinance, ar2. with
respect to units in the Low-Income Project, shall caontrin
clauses, intsr alia, wherein each individual lessse: (2)
certlfies the accuracy of the stateoments made in the Terout
Certification and (iil) agrees that the Family income and othner
eligibility requirements shall be deemed substantial and material
obligations of his/her tensancy, that he/she will comply with all
requasts for information with respect thereto from the Borrower,
the City or HUD, and that the failure to provide accurate
information in the Tenant Certification or raefusal to comply with
a request for information with respect thaereto shall be deemed a
substantial viclation of an obligation of his/her tenancy.

2.14 The Borrower shall permit and shall causs any
management agent for the Project to permit, during normal
business nours and upon reasonable notice, any duly authorized
rapresentative of the City or HUD to inspect any books and

6
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records of the Borrower or such agent regarding the Project with
ragpect to the incomes of Low-Income Families residing as tenants
in the Low-Income Project or which pertain to compliance with the
provisions of this Regulatory Agreement, the CDBG Act or the CDBG
Regulations. The Borrower shall permit, and shall cause any

management agent for the Project to permit, the city, HUD and/or

their agents to inspect the Project at all reasonable times and
access thereto shall be permitted for that purpose,

2.15 The Borrower shall cobtain and maintain on flle during
the Project Term a sworn and notarized Tenant Certification with
respect to each and every individual, group of unrelated
individuals or Family who is a tenant in the Low-Income Project,
signed by the tenant or tenants (i.e., the individual or
individuals vhose name or names appear on the lease) and obtained
by the Borrowzy (a) prior to such tenant or tenants occupying the
unit or signing & _lease with respect thereto, and (k) thereafter
at least annually so long as such individual, individuals or
Family remain as-cenants in the Low-Income Project. Each Tenant
Certification shall ‘bakept on tile with the Borrower during the
Inspection Period. Notwithstanding the foregoing sentance, this
Section 2.15 shall term!nate as of a Foreclosure Date. The
Borrower shall assist each of the tenants in the Low-Income
Project in completing the Tereat Certification 1f necessary.

2.16 The Borrower agrees -hat it will take any and all
actions required by the city to =aupstantiate the Borrower's
compliance with the restrictions sel forth herein, including, but
not limited to, submitting to the City an Annual Report executed
by the Borrower, comme&ncing on the First Reporting Date and on
each Aprll 1 thereafter through and inciuding the Last Reporting
Date. Notwithstanding the foregoing sentence. this Sagtion 2.16
shall terminate as of a Foreclosure Date.

2.17 The Borrower shall provide to the Cily a tenant
profile (in the form provided to the Borrower by DJi} for each
Low~Income Family for each unit in the Low-Income Prsjact within
30 days after such unit is leased to such tenant(s) {or . for
units occupied by Low-Income Families as of the date haxeof,
within 30 days from the date herecf)., For each unit in the Low-
Income Project, promptly after the first leasing of such unit
after the completion of rehabilitation of the Project, the
Borrower shall provide the City, unless prohibited by law, with
data on the racial, ethnic, gender and income~-level
characteristics of (a) the tenants, if any, occupying such unit
before rehabilitation, (b) the tenants moving into such unit
initially after completion of rehabilitation of the Project, and
(c) the applicants for tenancy of such unit within 90 days
following completion of rehabilitation of the Project. For each (p

subsequent leasing of the unit, the Borrowar shall provide the o

city, unless prohibited by law, with data on the racial, ethnic, O

gender and income-level characteristics {including gendexr Ea
. \1
k
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identification of the head(s) of houaehold) of each tenant moving
into the unit.

2,18 The Borrower shall notify the City of the occurrence
of any event of which the Borrowar has notice and which event
would violate any of the provisions of this Regulatory Agreement.

2.19 No Person in the United States shall on the grounds of
race, color, national origin, religion or sex be excluded from
participation in, be denied the benefits of, or be subjected to
discrimination in connection with the Project. The Borrower
shall cause the Project to comply at all times with the Chicago
Fair Hous'ng Ordinance, Section 5-8-010 gt geg. of the Municipal
Code of Chicago.

2.20 Abz Borrower shall take all reasonable steps to
minimize the dlizplacement of Families, individuals, businesses,
not-for-profit orcanizations and farms (herein for the purposes
of this paragraph <ollectively called "People") as a result of
the Project, If displacement of People does occur as a result of
the Project, the Borrower shall comply with the reguirements of
24 C,F.R. Section 570,606, with respect to, among other things,
temporary and permanent rael)ocation of displaced People. The
Borrower shall provides oy caura all "displaced parsons" (as
defined in 24 C.F.R, Section ' 570.606) to be provided with
relocation assistance as required under said Section 570.606.

2.21 The acquisition of the ¢usl property on which the
Project is located ig subject to thu cacquirements of the Uniform
Relocation Assistance and Real Properiy Acquisition Policies Act
of 1970, 42 U.S.C. Section 4601 a%t seg., and the requirements of
49 C.F.,R. Part 24, Subpart B,

2.22 The Project shall constitute HUD-aspociated housing
for purposes of the Lead-Based Paint Poisoning I'revention Act (42
U.S.C. Section 4821 ef seg.), and comply with the msquirements
theraof and of 24 C.F.R. Section 570.608, including without
limitation the requirements of notice to tenants, probikition of
the use of lead~based paint and for the elimination of %na
hazards of lead-based paint. Any lead-based paint and anfsctive
paint debris shall be disposed of in accordance with appiicible
federal, State or local requirements,

2.23 The Borrower shall obtain and maintain flood insurance
for the Project if the Project is located in an area which is
identified by the Federal Emergency Management Agency as having
special flood hazards.

2.24 The Borrower is not a primarily religious entity and
the Project will be used sclely for secular purposes.

2.25 ¥No individual who is an employee, agent, consultant,
officer or elected or appointed official of the City (and no

8
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individual who wao an employee, agent, consultant, officer oy
elected or appointed official within one year prior to tha date
herecf) and who exercises or hms exercised any functions or
respongibilities with respect to activities assisted with Section
108 Funds or whe is or was in a position to participate in a
decision-making process or gain inside information with reyard to
such activities, has obtained, is ohbtaining or will obtain a
financial interaest or benefit from the Project, or has or will
have any interest in any contract; subcontract or agrsement with
raspect to the Project, or the prooeeds thereunder, either for
himself or for those with whom he hag family or business ties.

2/2% . The Borrower has not and shall not execute any other
agreemant ©ith provisions contradictory to, or in opposition tn,
the provisions hereof, and in any event, the requiraments of this
Regulatory ‘Agreement are paramount and controlling as to the
rights and obiilgakions herein set forth and supersede any other
requirements in Conflict herewith.

2.27 Fxcept aa olherwise disclosed to the Clty in writing,
all of the gstatements, representations and warranties of the
Borrower contained in (1) the Borrower's application fer the
Loan, and (i) any other dcoument submitted by the Borrewer to
the City in connection witk the Projact remain true and in effect
as of the date hereof.

2.28 TFor every unit in the Low~-Income Project, the Borrower
shall comply with affirmative markeling requlrements estahlished
by DOH from time to time, including rthe following:

(a) basad on the Affirmative marketing Plan, advertise
in pre-identified commercial redia, contact pre-
identified churches, community jtroups and other
agencies, and undertake othaer mwins to Inform
targeted groups of the availabilizy of such units
in the Low-Income Project;

display conspicuously HUD's fair hous!ne poster
wherever rentals and showings of such unjcs take
place;

provide DOH upon request with an annual report
describing the Borrower's affirmative marketirg
activities with respect to the Low-Income Projact,
including a description of the Borrower's outieach
efforts (including coples of all advertisements
and brochures) and, unless prohibited by law, a
recerd of the racial/ethnic/gender characteristics
of all individuals who look at units in the Low-
Income Froject, those who apply for leases for
such units, and those who actually sign such
leases; and
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maintain records of affirmative marketing sfforts
with respect to the leasing or re-leasing cf each
such unit to be made available for review by DOH
for a period equal to the Project Term.

2.29 The Borrower has submitted to the City a tenant
selection plan containing policies and criteria that: (a) are
consistent with the purpose of providing housing for Low-Income
Families, (b) are ressonably related to Multi-Family Program
eligibility and the applicants' ability to perform the
obligations of the lease, (c) give reasonable consideration to
the housing needs of Families that would have a preference under
24 C.F.R. Section 960.211, and (d) provide for (1) the selection
of tenants Irom a written walting list in the chronological orxder
of their application, insofar as is practicable, and (2) the
prompt notification in writing te any rejected applicant of the
grounds for any r=jection.

2.30 The Burrower hereby acknowledges and affirme that it
has reviswed the previcions of, and that the Project shall during
the Project Term be in cumpliance with, each of the following:

(a) the requirements of tha Fair Housing Act, 42 U.S.C. §§3601-19
and implementing regulatiors at 24 C,F.R. Part 100 gt gseq.!
Executive Order 11063, as amerded by Executlve Order 12892 (3
Opportunity in Housing) and implemanting regulations at 24 C.F.R.
Part 107; and Title VI of the Civ!1 Rights Act of 1964, 42 U,S.C.
§§2000d4 « 2000d-4, and implementing ragulations at 24 C.F.R. Part
1; (b) the prohibitions against discrimination on the baasis of
age under the Age Discrimination Act of 1975, 42 U.S.C. §6101 at
geg., and the implementing requlations zt¢ 24 C,F.R., Part 146; (c)
the prohibitions against discrimination on/ the basis of handicap
under Section 504 of the Rehabilitation Act =f- 1973, 29 U.S.C.
§794, and implementing regulations at 24 C,F.2. Part 8; (d) the
requirements of Executive Order 11246, as amended by Executive
Orders 11375, 11478, 12086 and 12107 (3 C.F.R., 19¢a-65 Comp., p.
339; 3 C.F.R., 1966-70 Comp., p.684; 3 C.F.R., 1966~75 Comp.,
p.803; 2 C.F.R,, 1578 Comp.,, p.230 and 3 C.F.R,, 1976 Coup.,
p.264, respectively) (Equal Employment Opportunity Progrums) and
the implementing regulations issued at 41 C,F.R., Chapter 20; and
(e} the requirements of Executive Order 11625, as amended Ly
Executive Order 12007 (3 C.F.R., 1971-75 Comp., p.616 and 3
C.F.R., 1977 Comp., p.139) (Minority Business Enterprises);
Executive Crder 12432 (3 C,.F.R., 1983 Comp., p.198) (Minority
Business Enterprise Development); and Executive Order 121238, as
amended by Exacutive Order 12608 (3 C.F.R., 1977 Comp., p.393 and
3 C.F.R., 1987 Comp., p.245) (Women's Business Enterprise).

2.31 Additional representatlons and covenants of the
Borrower centained on Exhibit B hereto are heraby incorporated
harein by reference.
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The City and the Borrower hereby recognize and agree that
the representations and covenants set forth herein made by the
Ccity and the Borrower, respectively, may be reliad upon by the
Borrower and the City, respectively. 1In performing its duties
and obligations hereunder, the City may rely upon statements ahd
certificates of the Borrower and Low-Income Families and upon
audits of the books and records of the Borrower pertaining to
accupancy of the Project. In addition, the City may consult with
counsel and the apinion of such counsel vhall be evidence that
such action or failure to act by the City was in good faith and
in conforwity with such opinion., The City and the Borrower agree
that it is-the Borrower's responsibility to determine that each
potential Teiont in the Low-Income Project qualifles as a Low-
Income Family, and that in making each such determination, the
Borrower shall sxarcise due diligence.

BECTION 4 BALE- C& TRANSFER OF THE PROJECT.

The Borrower herebjy rovenants and agrees not to sell,
transfer or otherwise dispuza of the Project, or any portion
thereof (including without ljamitation, a transfer by assignment
of any beneficial interest unler-a land trust), or te violate any
provision of the Mortgage relating to prohibitions on sales or
transfers of the Project or any iaterest therein (whether or not
the Mortgage remains of record}, at zny time during the Project
Term, except as expressly permitted Ly +he City, The Borrower
hereby agrees and covenants that ro portion of any building to
which this Regulatory Agreement applias shiil be transferred to
any Person unless all of such building is trsasferred to such
Person. It is hereby expressly stipulated and agreed that any
sale, transfer or other disposition of the Preject in violation
of this Saction 4 shall be null, void and without affect, shall
cause a reversion of title to the Borrower or any successor or
assignee of the Borrower last permitted by the City, and shall ba
ineffective to relieve the Borrower or such successor o
assignee, as applicable, of its obligations hereunder.

8ECTION 5 TERM,

This Regqulatory Agreement shall become effective upon its
execution and delivery. Subject to Sections 2,15, 2,16 and 15,
hersof, this Regulatory Agreement shall remain in full force and
effect for a term egual to the Project Term, it being expressly
agreed and understood that the provisions hereof are intended to

survive throughout the Project Term, 0
&
Lo
BECTION ¢ ENPORCEMENT. o,
i
d
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6.1 If a violation of any of the foregoing representations
or covenants occurs or is attemptec, and such cccurrence or
attempt is uncorrected for a period of 30 days after notice
thereof from the City to the Borrower (provided, however, that if
any such occurrance or attempt cannot reasonably be cured within
said 30-day period and if the Borrower shall have commenced to
cure such occurrence or attempt within said 30~day pariod and
shall thereaftsr continue diligently to effect such cure, then
said 30-day period shall be extended to 60 days upon written
raquest from the Borrower to the City delivered during such 30~
day period, and upon further written request from the Borrower to
the City delivered during such s0-day period, said 60~day period
shall be.axtended to 90 days; provided further, however, that the
City shali not be precluded during any such periods from
exarcising uny remedies hereunder if tha City shall receive a
request or noeice from HUD to do 80 or if the City shall
determine thau the continuation of such uncorrected gccurrence or
attempt shall result in any liability by the City to HUD), the
City and its successors and assigns, without regard to whether
the City or its sucGessors and assigns ie an owner of any land or
interest therain to wnich these covenants relate, may institute
and prosecute any proceeding at law or in equity to abate,
prevent or enjoin any suca violation or attempted violation or to
compel specific performance hv the Borrower of ita obligations
hereunder, or may declsare an avent of default under the Loan
Documents and exercise its rightis thereunder, including without
limitation foreclosura under the Mcrtgage. No delay in enforcing
the provisions hereof as to any brazch or violation shall impair,
damage or waive the right of any party entitled to enforce the
provisions hereof or to obtain relief ‘7zgainst or recovery for the
continuation or repetition of such breacii or violations or any
similar breach or violation hereof at any later time.

6.2 All fees, costs and expenses of the Uity incurred in
taking any action pursuant to this Section 6 shzil be the sole
responsibility of the Borrower.

6.3 The Borrower further specifically acknowledass- that the
beneficiaries of the Borrower's obligations hereunder <2anot be
adequately compensated by monetary damages in the event ¢ any
breach or viclation of any of the foregoing representations or
covenants,

SECTION 7 RECORDING AND FILING,

The Borrower shall cause this Regulatory Agreement angd all
amendments and supplements hereto to be racorded and filed in the
conveyance and real property records of the county in which the
Project is located and in such other places as the City may
reasonably request. The Borrower shall pay all fees and charges
incurred in connection with any such recording. Upon recording,
the Borrower shall immediately transmit to the City an executed

12
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original of this Regulatory Agreement showing the date and
recording number of record.

SECTIQON 8 COVENANTS TO RUN WITH THE LAND.

The Borrower hereby subjects the Project to the covenants,
reservations and restrictions set forth in this Regulatory
Agreement. The City and the Borrower hereby declare their :
express intent that the covenants, reservations and restrictions
get forth herein shall, throughout the Project Term, be daemed
covenants, reservations and restrictiona running with the land to
the extent permitted by law, and shall pass to and be binding
upon the forrvower's successors in title to the Project throughout
the Project Term. The Borrower hereby covenants to include the
requirements and restrictions contained in this Regulatory
Agreement in any documents transferring any interest in the
Project to another Person in ordar that such transferce has
notice of, and i~ bound by, such restrictiona, and to obtain from
any transferee the cayreement to ba bound by and comply with the
requirements set fortn in this Regulatory Agreement; provided,
hovever, that each and every contract, deed, mortgage or other
instrument hereafter exeruted covering or conveying the Project
or any portion therecf or interest thereiln (including, without
limitation, any transfer ot < bensficial interest in a land trust
or a portion thereof) shall corciusively be held to have been
executed, delivered and accepted zubject to such covenants,
reservations and restrictions, regevdless of whether such
covenants, reservations and restriciicns are set forth in such
contract, deed or other instrument,

BECTION ¢ GOVERNING LAW,

This Regulatory Agreement shall be construs in accordance
with and governed by the internal laws of the State without
regard to its conflict of laws principles, and, whare-applicable,
the laws of the United States of America. 1In the even. of any
conflict between this Regulatory Agreement and the CDPG act or
the CDBG Regulations, the CDBG Act or the CDBG Regulaticre, as
applicable, shall control.

BECTION 10 AMENDMENTS.

This Regulatory Agreement shall be amended only by a written
instrument executed by the parties hereto or their successors in
title, and duly recorded in the real property records of the
county in which the Project is located. The Borrower hereby
expressly agrees to enter into all amendments hereto which, in
the opinion of the City, are reasonably neceasary for maintaining
compliance undar the CDBG Act and the CDRG Regulations.,

L ELS9656

13




UNOFFICIAL COPY




UNOFFICIAL COPY

BECTION 11 NOTICE.

Unless otherwise specified, any notice, demand or request
required hereunder shall be given in writing at the addresses set
forth below, by any of the following means: (a) personal service;
(b) electronic communications, whether by telex, telegram or
telecopy:; (¢) overnight courier, receipt requested; or (d)
registered or certified mail, return recelpt requested.

IF T0 CITY: - ity of Chicago, Illinoias
¢/o Department of Housing
318 South Michigan Avenue
Chicago, Iliincis 60604
Attention: Commissioner

WITH CLRLRS TO: Department of Finance
Ccity of Chicago
! 121 North LaSalle Street, Room 501
Chicago, Illinoie 60602
Attention: Comptroller

and

2ffice of the Corporation Counsel

City Hall, Room 511

1%1 North LaSalle Strest

Chileago; Illincis 60602

Attention: Finance and Economic
Davelopment Division

IF TO BORROWER: As specif’sd on Exhihit B hereto.

Such addresses may be changed by notica *to the other parties
given in the same manner provided above. Any ontice, demand or
request sent pursuant te either clause (a) or (%, above shall be
deemad received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. Any rcotice,
demand or reguest sent pursuant te clause (c¢) above ehu)l be
desemed received on the Business Day immediately followirg deposit
with the overnight courier, and any notica, demand or reruast
sent pursuant to clause (d) above shall be deemed received two
Business Days following deposit in the mail.

BECTION 12 SEVERABILITY.

If any provision of this Regulatory Agreement shall be
invalid, 1llegal or unenforceable, the validity, legality and
enforceability of the remaining provisions hereof shall not in

any way be affected or impaired thereby. L
o
cw
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This Regulatory Agreemant may ba executed in any number of
counterparts, each of which shall constitute an original, but all
of which, taken together, shall constitute cone and the same
Regulatory Agreement.

BECTION 14 EFFECTIVE DATE.

This Regulatory Agreement shall be deemed to be in effect as
of the date first set forth above.

SECT.ON 1% RIGHT TO INBPRCT.

The Boirower agrees that the City shall have the right to
perform an <r-zite inspection of the Project and to review the
records maintaipad by the Borrower or its agent as described in
Section_2.14 heracf, upon 30 days' prier notice by the City to
the Borrower, at- least annually during each year of the
Inspection Period. (Notwithstanding the foregoing sentence, this
Saction 15 shall terminate as of 4 Foreclosure Date,

BECTION 16 NO THIRD I'an”TyY BENBYITS.

This Regulatory Agreement is made for the scle benefit of
the City and the Borrower and tisir respective succuessors and
assigns and, except as expresely provided herein, no other party
shall have any legal interest of any xind hereunder or by reason
of this Regulatory Agreement. Whethel ¢r not the City elects to
employ any or all of the rights, powers or remedies available to
it hereunder, the City shall have no oblication or liability of
any kind to any third party by reason of tiijs Regulatory
Pgreement or any of the City's actions or omizelions pursuant
hereto or otherwise in connectlon harewith.

BECTION 17 RETERENCEE TOC STATUYEB, ETC.

All references herein to statutes, regulations, rulez,
executive orders, ordinances, resolutions, rulings, notices or
circulars issued by any governmental body shall ke deemad to
include any and all amendments, supplements and rastatements from
time to time to or of such statutes, requlations, rules,
executive orders, ordinances, resoclutions, rulings, notices and
circulars.
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IN WITNESB WHEREOP, the City and the Borrower have executed
this Reqgulatory Agreement by thelr duly authorized
representatives, all as of the date first written hereinabove,

CITY OF CHICAGO, ILLINOIS, by and
through its Department of Housing

. ,.\
BY H ‘/ \{\J (R PN o l‘l;‘t.f\.!r.'ttk’

Name: /MQV%%H% szl

Title: 5%4ﬂﬁﬂ§ﬁ%%ﬁ%&1

DIVERSEY NEIGHBORHOOD DEVELOPMENT
CORPORATION, an Illlinois not-for-
profit corporation

By:

Name:

Titla:
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(b) The Borrower hereby agrees to comply with the Section 3
Regulations {n connection with the Project. As evidenced by its
execution of this Regulatory Agreement, the Borrower haereby
certifies that it is under no contractual or other impediment

that would prevent the Borrower from complying with the Section )
Regulations in connection with the Project.

(¢) The Borrower hereby agrees to (1) send to each labor
organization or representative «f workers wilth which the Borrower
has a callactive bargaining agreement or othar understanding, if
any, and which concerns workers whose positions are subject to
compliance with the Section 3 Regulations in connection with the
Project, -2 notice advising the labor organization or workers!'
representative of the Borrower's commitments undor this fpotion
5, and (2)-psst copies of the notice In conspicuous places at the
work site wnure both employees and applicants for training and
employmant positinns can see the notice. The notice shall
describe the Hous'.ng Act Section 3 preference and shall set
forth: (i) the winimum number of jobs and job titles subject to
hire, the availability of apprenticeship and training positions,
and the qualifications Zcr each: (il) the name and location of
the Person(s} taking applications for each of the poglitions; and
(11i) the anticipated date the work shall begin,

(d) The Berrower hereby agrees to (1) include the language
contained in this Section 5 in evory contract entered into by the
Borrower 1in connection with the 27¢ject and subject to compliance
with the Section 3 Regulations, inciuding the Construction
contract, and (2) take approprlate aztion, as provided in an
applicable provision of such contract Oy in this Section 5, upon
a finding that any Person with whom ths Borrower contracts,
including the General Contractor, is in v.elation of the Section
3 Regulations. The Borrower covenants and urcrees that the
Borrower shall not contract with any Parson In- connection with
the Project where the Borrower has notice or knowledge that such
Person has been found in violation of the Sectior '3 Regulations,

{e) The Borrower agrees to cause the General Contractor to
(1) include the language contained in this Segtian. B ir avery
Sukcontract subject to compliance with the Section 3 Regulations,
and (2) take appropriate action, as provided in an appliceible
provision of such Subcontract or in this Secgtign &, upon a
finding that any Subcontractor with whom the General Contractor
contracts is in violation of the Sectien 3 Regulations. The
Borrower shall cause the General Contractor to agree that the
General Contractor shall not subcontract with any Person where
the General Contractor has notice or Xnowledge that such Person
has been found in violation of ﬁha Saction 3 Regulations,

(f) The Borrower hereby ceirtifies that any vacant employment
positions in connection with the Prpject, including training
positions, that were filled prior to the Closing Date and with
Persons other than those to whom tha Section 3 Regulations
require employment opportunities to be directed, were not filled

0
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(d4) The Current-Occupants Project shall consist initially of
the following unit configuration for Current-Occupant Families:

Number of Bedrooms Number of Units
studio 4

one-bedroon 2

2, . No low-income housing tax credits have bheen allocated
for thc Yroject pursuant to Section 42 of the Internal Revenue
Code of 1586,

3. Everv contract for the vehabilitation of the Project
shall zontaii 4 provision requiring the pavment of not less than
the wages prevailing in the locality, as predetermined by the
United States Seciyetary of Labor pursuant to the Davis-Bacen Act,
tc all laborers and nechanics employed in the rehabilitation of
the Project. All such contracts shall also be subject to the
Contract Work Hours and Safety Standarxds Act, 40 U.S.C. Section
327 et seq., the regulations promulgated in connection therewith
and with the Davis-Bacon act, and other federal laws and
regulatione pertaining to leicr standards and HUD Handbook 1344.1
(Federal Labor Standards Compliance in Housing and Community
Development Programs), as applicakle, Notwithstanding the
foregoing, the requirement of th.s 3ection with respect to the
payment of prevailing wages shall azt-apply to volunteers 1n
accordance with 24 C,F.R. Part 70,

4. For purposes of Sactign.1l, the Torrower's address shall
be:

Diversey Neighborhoou ['=velopmant
Corporation

208 South lLasalle Street, Suite 1818

chicago, Illinois 60604

WITH COPY TO: Thomas Thorne~Thomsen, Esq.
Schiff, Hardin & Waite
7200 Sears Tower
Chicago, Illinols 60606

5. (a) The work to be performed in connection with the
Project is subject to the requirements of Housing Act Section 2.
The purpose of Housing Act Section 3 ls {0 ensure that employment
and other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by Housing Act Section 3, shall, to
tha greatest extent feasible, be directad to low~ and very low-
income individuals, particularly individuals who are recipients
of HUD assistance for housing.
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STATE OF ILLINOIS )

) S8
COUNTY OF COOK )

I, tha undersigned, a notary public in and for the County
and State aforesaid, 0O HEREBY CERTIFY THAT QPRS- '
personally known to me to be the - Commissioner
of the Department of Housing of the City of Chicago, Illinois
(the "City") and personally khown to me to be the same person
whose name 1s subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that as such _ T
—— Zommissioner, (s)he signed and delivered the said
instrumen* pursuant to authority, as his/her free and voluntary
act, and s the free and voluntary act and deed of sajd city, for
the uses ard purposes therein set forth,

GIVEN und<r'my hand and notarial seal this _23.d day of
ecerwhar e e 139G

\2_,” w/ \_7,{ 4&5// a Zfl

(7" Notary L-}7.’1!:11{:

(SEAL)

OFFICIAL SEAL
JEAN FITZGERALD

7, NOTARY PUDLIC, BTATE QF ILLINQIS
& COMMIBBION EXPIRED: 11/28/00
AV AR EAAARAARAAN AL
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STATE OF ILLINOIS )

COUNTY OF CGOK )

I, the undersigned, a Notary Public in and for the county
and State a%?resaid, do hereby certify that
S50 L. ~locdy , parsonally known to me to be tha

P 1pie T , of Diversey Neighborhcod Development.
Coerporation, an Illinois not-fer~profit corporatinn (the

WBorrower"), and known to me to be the same person whose name is

subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that as such _a<rici, , they
signed an® delivered the said instirument pursuant to authority
given by the Roard of Directors of the Borrower and as their free
and voluntazrsact and deed and as the free and voluntary act and
deed of the Bcriswer for the uses and purposes therein set forth,

GIVEN under-wy hand and offlcial seal this _23.1 day of
"Decewdaer (oo 1296 .

o Neadle

Notary PUblic

AV AR AASNAAAAAAAAN

S OFFICIAL SEAL
S HEATHER SMITH

NUTARY PUDLIC, STATE OF (L LINGIS
EAI‘:!‘!' COMMISSION LXPIRES: 10/2 7199

ANALAN AP AANASAAAA FAAAAA,

(SEAL)
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IN WITNESS WHEREOF, the City and the Borrower have executed
this Regulatory Agreament by their duly authorized
representatives, all as of the date first written hereinabove,

CITY OF CHICAGO, ILLINOIS, by and
through its Department of Houslhg

By:

Name:

Title:

DIVERSEY NEIGHBORHOOD DEVELOPMENT
CORPORATION, an Illinois not-for-

profit copporation
e w@\
Name: / Dad L. M;)h I

Title: ‘?N HIC‘LM
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EXHIBIT A

LEGAL DESCRIPTION:

THE EAST ONE FOOT OF LOT 20 AND ALL OF IQTS 21, 22 AND 23 IN
WARNERS SUBDIVISION OF I1OTS 17 AND 18 IN BICKERDIKE AND
STEELE'S SUBDIVISION OF THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THF THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS

II. ADDRESS CJI{MONLY KNOWN AS:

712 Weat Diversey Parkway
Chicage, Iilinols 60614

III. PERMANENT INDEX NUMLER:

14-2B~115-042 2l 486t/
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"Davis-Bacon Act" shall mean 40 U.85.C. Ssction 276a ek geq.

"Housing Act Section 3" shall mean Section 3 of the Housing
and Urban Development Act of 1968, 12 U,S.C. Section 170lu.

"Loan" shall mean a loan by the City to the Borrower in the
principal amount of $1,073,955 for financing a portion of the
costs of rehabilitation of the Project.

"IowWw-Income Project” shall mean the 84 units in the Project
financed with Section 108 Funds and required to be occupied by
Low-Income Fewillies; provided however, that upon the first
availability of any of the units in the Current-Occupants
Project, each sach unit shall be added to the number of units in
the Low-Income Froject and shall be immediately subject to any
and all restrictions zpplicable thereto.

¥Current~Qccupant Families" shall mean the tenants of the
Current-Uccupants Project 42 of the date hereof who do not
gualify as Low~-Income Familles as of the date hereof.

"Current-Occupants Projec’." shall mean the 6 units in the
Project occupied by Current-Occupant Families as of the date
hereof; provided hcwever, that upun the first availability of any
cf the units in the Current-occupancs Project, each such unit
shall be added to the number of units 41 the Low-Income Project
and shall be immediately subject to any and all restrictions
applicable thereto.

"Project" shall mean the building leocatea at 712 West
Diversey Parkway in Chicago, Illinois, and whicii ghall contain,
as of the completion of rehabilitation thereof, 9C multi-family
residential dwelling units.

"Section 3 Regulations" shall mean 24 C.F.R., Part 1?5, and
such additional regulations, orders, rulings, interpreta’ions and
directives in connectien with Housing Act Section 3 as may be
promulgated or issued by HUD from time to time.

"Senior Lender"” shall mean c¢ollectively, initially (i)
Lasalle Bank, N.I.,, an Illinois banking corporation ("LaSalle"),
and subsequently (ii) The Equitable Life Assurance Society of the

United States, a New York corposration, its successors and aseigng
("Equitable").

"Senior Loan® shall mean collectively, initially, (i) a loan
from LaSalle to the Barrower in the principal amount of $840,000
for financing a portion of the costs of rehabilitation of the
Project, and subsequently (ii) a loan from Eguitable to the
Borrower in the principal amount of $800, 000,

LTLSI6C6
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to circumvent the Borrower's obllgations under the Section 2
Regulations.

(g) Noncompliance with the Section 3 Regulations may result
in sanctions, including, but not limited to, the declaration by
the City of an event of default under the Loan Documents and the
axercise by the City of its remedies thersunder, as well as
debarment or suspension from future HUD-assisted contracts.

(h) The Borrower acknowledges receipt from the City of a
copy of the City of Chicago Section 3 Compliance Plan booklet
(the "Boaklet"). The Borrower agrees to complete or cause to be
completed, as applicable, those forms contained in the Booklet aa
requestac ky the City and to submit such forms to the City
promptly upon the City's request. The Borrower hereby representa
and warrants o the City that all such forms heretofore submitted
by or on behaif of the Borrower are true and correct. The
Borrower hereby <nvenants to the City that all such forms
hereafter submitted hy the Borrower shall be true and correct,
and that work on tha Project shall be carried out in accordance
with the existing employce list (with respect to number of
employees and job claseifications only), hiring plan, training
plan, contracting plan ard compliance effort nairrative, as
applicable, as submitted by ke Borrower to the City, unlesc
otherwise agreed to in writling by the City.
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"Senior Mortgage" shall mean collectively, initially, (i)

that certain Real Estate Mortgage, Assignment of Rents, Security
Agreement and UCC-2 Financing Statement granted by the Borrower
to LaSalle, and subsequently (1ii) that certain Mortyage, Security

Agreement and Fixture Piling granted by the Borrower to

Equitable, each in connection with securing the repayment of the

Senior Loan.

"Very Low-Income Project" shall mean the 45 units in the
Project required to be occupled by Very Low-Income Families.

"Yary Low-Income Families" sghall mean and include Familles
whose pannal income does not exceed 50% of the Chicago-~area
median income, adjusted for Family size, as such annual income
and Chicago-area median income are determined from time to time
by HUD, an¢d thareafter such income limits shall apply to this

definition,
II. ADDITIONAL REPHUPB™NTATIONAS AND COVENANTB OF BORROWER.

1. (a) The Preoject shall consist of the following unit
contiguration:

Nunber of Radroams Number of Units
studio 65
ohe~bedroom 26

{(b) The Low-Income Project shall connist initially of the
following unit configuration for Low-Incowme amilles:

NMumber of Bedrooms Numbar_of lnlte
studio 61
one-bhadroom 23

(¢) The Very Low~Income Project shall consist initially of
the following unit configuration for Very Low-Income Families:

Number of Bedrooms Number of Units
studio 35
one~badroom 10

P T SIETO
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SXEIBIT C

ANNUAL REPORT FOR PROJECT RECEIVING
BECTION 108 FUNDS FROM THE CITY OF CHICAGO, DEPARTMENT OF HOUBING

Borrower:

Project Name:

Project Mumber:

Borrower rederal Employer Identification Number:

The City of Chicaga, Illinois, acting by and through lte
Department of Housing (the "City"), has entered into a Housing Loan
Agreement dated. with the Borrower pursuant to
which the City haz loaned Sectlon 108 funds to the Borrower for the
Project. The Borrowar is reguired to maintain certain records
concerning the Project =and the City is required to monitor the
Project's compliance with the CDBG Regulations and the agreements
executed by the City and the Borrower in connection with the
Project. The Borrower furtlew. agreed, in the Regulatory Agreewent
dated as of ' —. between the City and the Borrower
(the "Regulatory Agreement™}, 'tc maintain certuin records and
prepare and delivar certain repoxis to the City. This Annual
Repart must be completed in its entirety and must be executed by
the Borrower, notarized and returned to the City by January 1 of
each year for the period commencing on the first January 1
following completion of rehabilitation «f{ the Project, and ending
on the first January 1 following the Termination Date. In
addition, a copy of Schedule I must be compleiad for each building
which comprises a part of the Project. No changes may be nade to
the language contained herein without the priol ppproval of the
city. Except as otherwise specifically indicated, capitalized
terms contalned herein shall have the meanings ascribed to them in
the Ragulatory Agreement.
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A.  INFORMATION

Please list the address for each building included in the
Project: (If there are additional buildings in the Project,
please provide the requested information on a aseparate sheet
and attach to this document.)

Bullding Address

v— -

Complete Schadule I for each building included in the
Project.

Has any change occurred, either directlv or indirectly, (a)
in the identity of the Borrowar, (b) in the- identity of any
general partner(s), if any, of the Borrower, (c¢) in the
ownership of any interests in any general partner of the
Borrower or in any sharsholder, trustee or beneiiciary of
the Borrowex, or (d) which would otherwise causc.-a changa in
the identity of the individuals who possess the power Lo
direct the management and policies of the Borrower slice the
date of the Regulatory Agreement or the most recent Anrual
Report?

Yes No

e r——

If Yes, provide all the appropriate decuments.

Have the Borrower's organizational documents been amended or
otherwise modified since they were submitted to the City?
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I1f Yes, provide all amendments and modifications of the
Borrower's organizational documents.

5. Provide the City with independently audited financial
statements for the Project for the most recent fiscal year,
including an income and expense statement, a balance shaat
listing assets and liabilities, a detailed schedule of
operating, maintenance and administrative expenses and a
cash flow statement.

6. (a) The Borrower hereby certifles to the city that no
change shall occcur in the Borrowser or any general
partner, if any, of the Borrower without the prior
written consent of the City.

(b) Fruvide to the City coplas of each lease and each
Tenad: Certification executed in connection with the
Law~Incure Project since the later of the date of the
Regulaiory Agreement or the last Annual Report
submitted fo'the City., For each such unit in the Low-
Income Projack, provide to the City the data with
respact to tenant characteristics as required by
Section 2.17 of ‘he Regulatory Agreement.

(¢) Provide the City with avidence of compliance with
Section 2,22 of the Fegulatory Agreement since the
later of the execution ©F the Regulatory Agreement or
the last Annual Report, including copies of any
required notices given to prospective tenants regarding
lead-based paint with the sigrature of each tenant in
the Low-Income Project.

{d} Did the Project cause the displacuzment of any People?
Yes __ .. No

If Yes, provide evidence to the City of compliance with
Section 2,20 of the Regulatory Agreement (Ths
information required by this question need oriy be
supplied to the City once.)

(e) If the Project is not less than eight units, provide to
the City payroll records of the General Contractor
indicating compliance with the Davis~Bacon Act and the
Contract Work Hours and Safety Standards Act.

(£} Provide to the city evidence of compliance with the
affirmative marketing requirements of Section 2,28 of
the Regulatory Agreement.




UNOFFICIAL COPY




UNOFFICIAL COPY

The Borrower hereby repraesents and warrants te the City that each
of the following statements is true and accurate and covenants as
follows:

1. The Borrower is {check as applicable]:

(a) an individual.

(b) .___ a group of individuals,

(c) .. a corporation incorporated and in good
standing in the State of '

(d) ___. a general partnership organized under the
laws of the State of _______.

(@) a limited partnership organized under the
lavs of the State of __.____.

of) other [please describe]:

[l
The Borrovwer is [check as applicable] (a) the
owner cof fae simple title to, or (b) the owner
of 100% of che beneficial interest in, the hereinafter
described Proieut.

The Project consiats of ________ building(s) containing a
total of . ragldential unit(s),

The Project is in compliance with all of the currently
applicable requirements of the CDBG Act, the CDBG
Regulations and the Regulatciy Agreement, The Borrower will
take whatever action is requirzed to ensure that the Froject
complies with all raquirements lmpmsed by the CDBG Act, the
CDBG Regulations and the Regulatcry Agreement during the
periods required thereby.

The Borrower shall retain all tenant sslactlon documents,
which include but are not limited to: inceme verification,
employment verification, credit reports, loares and low-
income computation forme, to be avallable ior periodic
inspecticns by the City or its repraesentative. ~The City, at
ite option, can periodically inspect the Project. z2nd all
tenancy-related decuments to determine continued ¢unpliance
of the Project with all applicable requirements,

No litigation or proceedings have been threatened in writing
or are pending which may affect the interest of the Borrower
in the Project or the ability of the Borrower to perform its
obligations with respect thereto, except as disclosed on
Exhibit attached hereto and hereby made & part
hereof.

The Borrower has taken affirmative action to ensure that
women- and minority-owned businesses have had the maximum
opportunity to compete for and perform as contractors for
supplies and/or services, and will continue to do so with

-l -
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future contracte and awards as provided in Sections 2-92~420
through 2-92-570, inclusive, of the Municipal Code of
Chicago, as from time to time supplemented, amanded and
rastated,

7. All units in each building included in the Project are
affirmatively marketed and available for occupancy by all
persons regardless of race, national origin, religion,
creed, sex, age or handicap,

8. Other than in connection with the rehabilitation of the
Prcjact, the Borrowaer has not demolished any part of the
Projest or substantially subtracted from any real ov
personal property of the Project or permittaed the use of any
rasideniial rental unit for any purpose other than rental
howsing. “The Borrower has used its best efforts to repair
and restors *he Project to substantially the same condition
as existed prior to the occurrence of any event causing
damage or destruction, or to relieve the condemnation, and
thereafter to crecate the Project in accordance with the
terms of the Regulutory Agreement,

9. The Borrower is in poreassion of all records which it is
required to maintain puvisuant to the terms of the CDBG Act,
the CDBG Regulations and the Regulatory Agreement, as well
as any additional records which the City has determined to
be necessary to the compliance and administration of the
Praject.

10, The Borrower has not executed any egreament with provisions
contradictory to, or in opposition to. the provisions of the
Reqgulatory Agreement and in any eveni. tya requirements of:
the Regulatory Agreement are paramount.eind controlling as to
the rights and obligations therein set Toxih and supersede
any other requirements in conflict therewltiiv The Borrower
shall continue to cooperate with the city and furnish such
documants, reports, exhilbits or showings as are required by
the CDBG Ack, the CDBG Regulationa, the Regulatory
Agreemant, and the City or the City's counsel,

If the Borrower is unable to make any representation cn
warranty set forth above, the Borrower must immediately contact
the City and inform the City of the reason that the Borrower 1s
unable to make such representation or warranty; provided,
however, that the foregolng shall not be deemed tc negate any
notice and/or cure perlods available to the Borrower under the
Loan Documents (as defined in the Regulatory Agreement),

Under penalties of perjury, the Borrower declares that, to (o

the best of its knowledge and hallef, aach response, ()
rapresentation, warranty and document delivered by the Borrower g)
¢}

Y

»,

b ’.&
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in connection herewith is true, correct and complete and will
continue to be trua, corract and corplete.

INDENNIPICATION

The Borrower hereby agrees to fully and unconditionally
indemnify, defend and hold harmless the City from and against any
judgments, losses, liabilities, damages (including consequential
damages), casts and expenses of whatsoever kind or nature,
including. without limitation, attorneys' fees, expert witness
fees, and any other professional fees and litigation expensee or
other obligotions, incurred by the Clty that may arise in any
manner out -4 or in connection with actions or omissions which
result from tre Borrower's responses or documents providad
pursuant to tha terms of this Annual Report, inciuding breaches
of the representations and warranties herein contained, other
than those judgments,. losseg, liabilities, damages, costs and
expenses arising out of the City's gross negligence or willful
misconduct following ths City's acquisition of title to or
control of the Project, unless such act is taken in response to
(1) any willful misconduct or negligent act or omizsion of the
Borrower, the General Partier, if any, or the Owner, if any (as
the last two terms are defined in the Loan Agreement), or (2) any
breach (other than failure to repuy the Loan) by the Borrower,
the General Partner, if any, or tlie Owner, 1f any, of any
provisions of the instruments execuvied by the Borrower, the
Sﬁneral Partner, if any, or the Ownex, 1f any, in connection with

e Loan.

Borrower

Date

Subscribed and sworn to before me this
day of ' .

Notary Public
(SEAL)
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SCHEDULR I

Borrower:

Mailing Address:

Date of Regulatory Agreement:

Project Name and No.:

Building Address:

1. (a) “dote utilities paid by tenants:

-

Note utiliciew paid by Borrower for which tenants reimburse
Borrower:

For each Residential Rental Unit in the Project, provide
the following:

UNITS RENTED TO LOW~INCOME FAMILIES:
Rent Family's Incoue Family Size
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QTHER _UNITE:

ant Family's Income Family Siza

2. Has the rent in any Low-Iotome Unit in the bujilding identified
above increased since the Filing of the previous Annual Report,
or, if this Annual Report is the firat Annual Report filed with

reapact to such building, has ¢he rent been increased from the
amounts projected during the corstruction peried?

Yes ue

If Yes, please provide details.

3. How many Low-Income Units in this building are now tccupied by

tenants that did not occupy such units at the time-ol the last
Annual Report filed for this building?

-

4.

What steps did the Borrower take to insure that the new tenants
gualified as Low-~Income Famllles?

d

i

D

)

om ¢
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Have any Low-Income Families been evicted since the time of the
last Annual Report or if this report is the first Annual Report
filed with respect to this building, since the initial rent-up
of this building?

Yes No

If Yes, please provide details.

Has ~nv legal or administrative action been instituted by any
Low-Income Family against the Borrower?

Yes No

If Yes, pleass provide details,
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BXHIBIT D
TENANT CERTIFICATION

RE:

Chicago, Illinocis

Name of Tenant (i.e., parsoun(s)
whose name appears on the lease):

Address of Apartment:

Apartment Nuaber:

L

Some or ailof the cost of the apartment development in which
you are to leass ap apartment was financed by a loan made by the City
of Chicago, Illincis {the "City") to the owner of the apartment
development, through a2 U.S. Department of Housing and Urban
Development program. Tt order for the development to continue to
gqualify for this loan, thare are certain requirementa which must be
met with respect to the upartment development and its tenants. To
satisfy one of those requilewants it is necessary for you to provide
the information raguested in ¥ois Tenant Certification at the time
you sign your lease and annually thereafter so long ag you remain a
tenant in the apartment development,

CERTINFILZ.LTON

I, the undersigned, state that I have read and answered fully,
frankly and personally each of the follewing questions for all
persans who are to occupy the unit in the above apartment development
for which application is made, all of whom ars listed on the
following page:
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Name of
Membaers
of the

UNOFFICIAL COPY

Relation-
ship to
Head of

Househaold

HEAD

<POUSE

income Computation
{Antioipated Incomes)

Age
(Lf 18
or Social Security Place of

undar} . Number Epploynant
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1. On the lines below, indicate the anticipated income from all
sources received by the family head and spouse (even if
temporarily shsent) and by each additional menber of the family
over the age of 16 during the 12-month period beginning this
date:

Annual
Wages/ Other Total
Name Salary Income income
{Capital Asgsets)
2. If any of the persons described ahove (or wicae income or

contributions wers included in item (1)) has any real property,

savings, stocks, bonds or other forms of capita. investment,

excluding interest in Indian Trust land and equity in a housing
cooperative unit or in a manufactured home in whiciicha family )
resides and except for necessary items of personal prurerty such K
as furniture and automobiles, provide:

a. the total value of all such assets owned by all such

persons: $ / e

"

b. the amount of income expected to be derived from such U
assets in the 12-~month period commencing this date: g
$ , and QB

c. the amount of such income which is included in item (1):
$ .
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{8tudents)

9
1)

Will all of the persons listed in column 1 above be or have
they been full-time students during five calendar months of
this calendar year at an educational institution {other
than a correspondence schocl) with regular faculty and
students?

Yes No

b. Is any such person (other than nonresident aliens} married
and eligible to file a joint federal income tax return?

Yas No

I acknowledge-that all of the above informatlon is or may be the
basis of my qualify‘ng as a tenant and further 1s relevant to the
status of the funds provided through the U.S. Department of Housing
and Urban Developaent' to finance rehabilitation of the apartment for
which application is being-made. I consent to and authorize the
disclosure of such information to the City and HUD and any agent
acting on their behalf., If 7 am accepted as a tenant or my lease is
renewed, and if any of the forugeoing information is inaccurate or
misleading, I understand that 1t will constitute a material breach of
my lease. I understand that the submission of this information is
one of the requirements for tenancy snd does not constitute an
approval of my application, or my acceptance as a tanant.

I declare under penalty of perjury ‘rat the foregoing ls true
and correct.

Executed this ____ day of , at Chicago,
Illinois,

Tenant'

Applicant for an apartosnt _____
cr Resliding in Apt. No.( . ___. .
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STATE OF ILLINOIS )

) S8
COUNTY OF COOK )
On the day of ' personally
appeared before me , the signer of

the above certification, who duly acknowledged to me that he/she
executed the sama.

(SEAL) NOTARY PUBLIC .




UNOFFICIAL COPY




UNOFFICIAL COPY

FOR COMPLETION BY BORROWER ONLY:
1, calculation of eligible income:

a. Total amount entered for entire
liousehold in 1 above:

b, If the amount entered Iln 2.a above
exceeds $5,000, enter the greater of
(i) the amount entered in 2.b less
the amount entered in 2.c and (i1} the
passhook savings rate as designated
by HUD multiplied by the amount
antered in 2.a:

c. TOTAI ELIGIBLE INCOME
(Lineg Y.a plue line 1.b):

2. For each Low-Income Unit, complete the following:

a. The amount errared in 1.c is: (place "x" on
appropriate ling)
(1) Less than $ which is the
maximurincone at which a household of
: — ... persons may be determined to
be a Low-Tpcome Family as that term is
defined ir ‘he Regulatory Agreement

—

dated as of _
between the CLhv of Chicago, Illinois
and (the

YRegqulatory Aqreemqrc")

(il) ________  More than the amount wentioned in line
{1).

b. Applicant:

—— Qualifies as Low-Income Family. %%
)
Doeg not quallfy as a Low-Income Family.
W
B
BORROWER: g
By:
Its:
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