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P.I.N. 14-28-115-042 - Yol, 486
COMMONLY KNOWN As: 712 W. Diverany, Chicage, Illinois

REAL ESTATC MORTGAGE, AISIGNMENT OF RENTS
SECURITY AGREEMENT AND YCC-2 FINANCING STATRMENT

THIS INSTRUMENT is a ‘Haal Estate Mortgage, Assignment of
Rentg,  S2curity Agreement (and  URC-2 Pinanecing Statement
('Mortgage") made and delivared by Diversey Neilghborhood

Development Corporation, an Illinoig not-for-proflt corporation
(*Morcgagor") to LaSalle Bank, "W, I., an Illinols banking
corporation (herein, together with ¢ succesgors and apsgigns,
called the "Mcrtgagee"}.

WHEREAS, Mortgagor hag concurrently hrwrewlth executed and
delivered a Conatruction Loan Agreement (YLoan-sgrasment!) pursuant
to which Mortgagor has concurrently herewith exeluted and delivered
to Mortgagee a promigsgory note dated the date nersof entitled
"Promissory Nete' in the principal amount of $840,0u0 (“"Note"),
bearing interest and payable in the amounts and at chectimes set
forth and otherwise in the form attached hereto as Exhibit A; and

WHEREAS, the indebtednesas evidenced by the Note, the urdertak-
ings by Mortgagor in this instrument and the Loan Agreement and any
and all other sumg which may at any vime be due, owing or required
Lo be pald as herein or in the Note provided are herein called
"Indeptednass Hereby Secured.” In no event shall the Indebtedness
Hereby Sacuraed axceed 125% of the principol amount of the Note plus
amounts disburged pursuant to this Mortgage and interest accrued
and pavable pursuant to the dNote.

NOW, THEREFORE:

TO SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuable congiderations, the receipt and
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sufficiency of which is hereby acknowledged, Mortgagor does hereby
MORTGAGE, WARRANT and CONVEY to Mortgagee the Real Estate demscribed
in Exhibit B ("Real Bstate") together with the property mentioned
in the next succeeding paragraphs (collectively "Premises").

TOGETHER with and including within the term "Premises" as used
herein any and all equipment, gersonal property, improvements,
buildings, structures, eagements, [Eixtures, privileges, reserva-
tions, appurtenances, rights and estates in reversion or remainder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and
any and all rights and interests of every name and nature now Or
hereafter owned by Mortgagor, forming a part of and/or used in
connaceinsn with the Real Estate and/or the operation and con-
venience of the buildings and improvements now or hereafter located:
rhereon,

AND TOGETHER with a security interest in {by way of anumera-
tion but witheat lLimitacion) all personal property, accounts
receivable, bank-~azccounts, Ffurniture, furnishings and equipment
ugsed in connectior with the axistence and operaticon of the Real
Estate or furnished by Mortgagor to tenants thereof, all building
materials located at (che¢ Real Estate and intended to bhe incor-
porated in improvements rdw or hereafter Lo ke constructed thereon,
whether or not incorporated cherein, machines, machlnery, Lixtures,
apparatus, equipment and airticles uged to supply heating, gas,
electricity, air conditioning; water, light, power, gprinkler
protection, wagte removal, vefrigaration and ventilation, and all
floor coverings, screens, storm windows, blinds, awnings; in each
case now or hareafter placed in, ¢n ey at the Real Estate and all
additions and accessions and all procesda of all of the foregoing.
All of the foregoing shall heveinaftex be referred Lo ag "Personad
Propercy.” The enumeration of any specililq articles of Parsonal
Property shall in no way exclude or be held-to exclude any items of
property not specifically enumerated,

AND TOGETHER with all of tha rents, ‘income, receipts,
revenues, igsues and profits thereof and thervefrow; snd all of the
land, estate, property and rigiits hereinabove descrived and hereby
conveyed and intended so to be, whether real, parsonml vx mixed,
and whether or not affixed or annexed to the Roal fetate are
intended to be as a unit and are hereby understood, agrand dnd
declared to form a part and parcel of the Pramioes and to be
appropriated to the use of tha Premises and for the purpone:s hereof
shall be deemed to be real astate mortgaged and warranted heroby,

TO HAVE AND TG HOLD all and sundry of the Premiges heveby
mortaaged and warranted or intended so to be, together with the
rencs, issues and profitg thereof, unto Mortgagen foraver, tree
From all rights and benefits under and by virtue of the Homestead
Exemption Laws of the State of [llinois (which wights and benefits
ars nareby axprassly released and waived), tor the usos and
purposes hevein set forth, together with all vight to retain
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possession of the Premises after any default in the payment of all
or any part of the Indebtedness Heresby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

PRCVIDED, that if all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements lierein contained on the part of Mortgagor to be
performed or observed shall be strictly performed and observed,
then this Mortgage and the estate, right and interest of Mortgagee
in che Premises shall cease and be of no effect,

AND IT IS FURTHER AGREED THAT:

1. payment af Indebtedness. Mortgagor will promptly pay the
principal zna interest on the Nota, and all other Indebtedness
Hereby Secureaq,.as the same become due, and will duly perform and
ocbserve all of ‘the covenants, agreements and provisions herein and
in the Note required.

2. Maintenance, Repair, Restoration, Prigy Liens, Paxkindg,

Etec. Mortgagor will (@) 'promptly construct, repair, restore and’

rebuild any buildings oz ) improvements now or hereafter on the
Premises or Personal Properyy used on or in connection with the
Real Estate which may becomg <amaged or be dagtroyed whethar or not
proceeds of insurance are available or sufficient for the purpose;
(b) keep the Premises and Perscnal Property in good condition and
repair, without waste, and free Jrom mechanics’, materialmen’s or
like liens or claims ox other lierne or claims for lien; (c) pay,
when due, any indebtedness which may bz secured by a lien or charge
an the Premises or Personal Property Supsrior to the lien hereof,
and upon reguest exhibit satisfactory evidenge of the discharge of
such prior lien to Mortgagee; (d) complete, within a reasonable
time, any building or buildings now or at ary. time in the process
of erecticn upon the Premises; (e} comply with 23l vequirements of
law, municipal ordinances or restrictions and covenants of record
with respect to the Premises and Personal Property.and the use
therecf; (f) make no material alterations in the Pramises, except

as permitted by the Loan Agreement or as required iy law or

municipal ordirance without Mortygagee's pricr written coisent; (g)
make or permit no change in the general nature of the occurancy of
che Premises without Mortgagee's prior written consent; (h)-pay all
operating costs of the Premises; (i) not initiate nor acquiesce in
any zoning reclassification with regpect to the Premises without
Mortgagee’s prior writtan consent and (j) provide, improve, grade,

gurface and thereafter mwaintain, clean and repair any sidewalks,

aiszles, streets, driveways and sidewalk c¢uts and paved areas for
parking and for ingress, egress and right-of-way to and from the
adjacent public thoroughfares necessary or desirable for the use
thereof; and raserve and use all such areas solely and exwlusively
for the purpese of providing parking, ingress and egress Cfor
tenants or invitees of tenants of the Premises; and Mortgagor will
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not reduce, build upon, obstruct, redesignate or relocate any such
areas or rights-of-way or lease or grant any rights to use the same
to any person except tenants and ilnvitees of tenante of the
Premises without priov written consent of Mortgagee,

3.  Taxes. Mortgagor will pay when due before any penalty
attaches all general and special taxes, asgeggments, waler charges,
gewer charges, and other fees, taxes, charges and assessments of
avery kind and nature whatsocever (all hevein generally called
"Taxes") assessed against or applicable to the Premises, the
Personal Property or any interest therein, or the Indebtednesy
Hereby Sacured, and Mortgagor will [urnish to Mortgagee duplicate
receiphe cherefor., Mortgagor will pay in full, under protest in
the mannzr. provided by statute, any Taxes which Mortgagor may
desire to manptest, However, if deferment of payment i3 required to
conduct any _<ontest or review, Mortgagor shall depogit the full
amount thereof, -fogether with an amount equal to the interest and
penalties during the pericd of contest (as estimated by Mortgagee)
with Mortgagee. - In_any event, Mortgagor shall (and if Mortgagor
shall Ffail to do s¢, Mertgagee may, but shall not be vegquired to,
use the monies deposited.as aforesaid) pay all Taxes, notwithstand-

ing such contest, if (n 'the opinion of Mortgagee, the Premised

shall be in jeopardy or in danger of being forfeited or foreclosed.

In the event any law or ccunt decree has the effect of deducting

from the wvalue of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whele or any
part of the Taxes or liens hereim sequireild to be paid by Mortgagor,
or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or the interest of
Mortgagee in the Premises or the manner of collection of Taxes 80
as to affect this Mortgage or the Indeztedness Hereby Secured or
the holder thereof, cthen, and in any such 2vent, Mortgagor upon
demand by Mortgagee will pay such Taxes oi-reimburse Mortgagee
therefore. Nothing herein contained shall reguire Mortgagor to pay
any income, Eranchise or excige tax impoged—upon Mortgagee,
excepting only such which may be levied agairst such income
expressly as and for a specific substitute for Toxes on the
Premises and then only ir an amount computed as' ii. Mortgagee
derived no income from any source other than ite -interest
hereunder.

4, Insurance Coverage, Mortgagor will keepr insured all
buildings and improvements on the Premises and all Personal
Property against such risks, perils and hazards as Mortgagee may
from cime to time regquire, including but not limited to:

(a) Insurance against loss by fire and risks covered by
the gsc-called extended coverage endorsement in amounts equal to the
full replacement value of the Premises but not less than cthe amount
of the Note;



UNOFFICIAL COPY




UNOFFICIAL COPY

(b) Public liability insurance against bodily injury,
death and preoperty damage in the amount of not less than $1,000,000
with respect to each pergon and to a limit of ne lesg than
32,000,000 with regpect to any ofle oceurrence causing injury ox
damage, and to the limit of not less than $800,000 in respect Lo
vropercy damage;

(¢) Steam boiller, machinery and other ingurance of the
types and in amounts as Movtgagee may rocquire;

(d)  Flood insurance Lif required by the Flood Digaster
Protection Act of 1973 as a condition of receipt of federal or
federally related financial asgigtance for acqulsition and/ox
construction of buildings in amounts required by such Act.

5. Tasurange Policiea. All policiegs of insurance herein
recquired shatl _be in formsg, companies and amounts reaponably
satigfactory ts hortgagee., Unless otherwise specified by Mortga-
gee, the insuring-company must meet the following basic requive-
mentg: (a) it mugt have minimum rating according to BRest's Key
Rating Guide for Property - Liability of Ay (B) Lu muat be a stock
company or non-asgessabla mutual company and  incorporated in
America, Canada or Brituwis; (<) it must be licuonsed to do Lusiness
in Illinoiz; (d) it may oot have more than 0% of the policy-
holder’s surplus on any one tick; and {(e) it must have all policies
and endorsements manually gigpod. Co-insurance requirements, 1f
any, must be met cr an agreed amount endorgement attoched, The
maximum deductible allowable in thoe pelicy will be $5,000 and the
policy must contain a standard morigogee clause in favor of:

LaSalle Bank N.I.

itg guccessors and assions
3201 N. Ashland Avenue
Chicago, Illinois 60657
Attn: My, David Frank

All policies must contain a provision to the effect thar =ny waiver
of subrogation rights by the insurad does not veid the coverage and
must contain any other special endorsements ag may be reguired by
the terms of any leases assigned as security for the Note. The
Mortgagor will deliver all policies, including additicnal and
renewal policies to Mortgagee., All insurance policies shall be
prepaid for one vyear, [n cage of ingurance policies about to
axnlre, Mortgagor will deliver renewal policies not less than
thirty (30) days prior tc the respective dates of expiration, All
policies shall provide that such insurance shall not be canceled,
modified or terminated without thirty (30) days prior written
notice to Mortgagee.
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g, Depogits for Taxes and Ipsurance Premiuma. To assure
payment of Taxes and insurance premiums payable with respect to the
Fremiges ags and wnen the same ghall become due and payable:

{a} The Mortgagor shall deposit with Mortgagee at the
time of the disbursement of the proceeds of the Note:

{i)  An amount equal to one-twelfth of such Taxes
multiplied by the number of months elapsed between the date on
which the most recent ingtallment for such taxes was required to be
paid ard the date hereof; and

(11} An amount egqual to one-twelfrh of such annual
ingurance -oremiumg multiplied by the number of months elapsed
between the <ate premiums on each policy were Llast paid to and the
date of suCh firsc daposit,

(b)  Congurrently with each monthly payment installment
pursuant to the dore, Morctgagor shall deposit with Mortgagee an
amount equal to onesbtwelfrh of the Taxes and one-twelfth of the
insurance premiums.

(c}  The amount  of such deposity (#Tax and Insurance
Depogits”) shall be baged ‘vpun the meat recently available bills
therefor. All Tax and Insurance Depogits shall be held by the
Mortgagee without any allowance of interest thareon,

(d} Monthly Tax and Ingurance Depcsits, together with
menthly payments of principal, 1f any, and interest shall be paid
in a single payment each month, to ke applied to the following
itemg in the following order:

(i) Tax and Insuranece Deposiid,

{ii) Indebtedneasgs Hereby Secured other than princi-
, Y
pal and intereat on the Note;

(1id) Interasr on the Note;

{iv) Amortization of the principal halance ol the
Note.

le)  Morvtgagas will pay ingurance premiums and Taxes from
the Tax and Ingurance Depogitg upon the prosentation by Mertgagor
% bills rchevefor, ov upon presentation of recelpted bills,
veimburse Mortgagor for guch paymenty. 18 tho total fTax and
Insurance Deposits on hand are not gufficiant to pay all of the
Taxes and insurance premiums when dur, Mortgagor will deposit with
Mortgagee any amount necegsary to wake up the deficltency., 1L the
total of such Deposits exceeds the amount required to pay Taxes and
insurance premiums, such excass shall be credited on gubseguent
deposits to be made for such items,

Ho-
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(E) In the Event of Default, Mortgagee may, but shall
not be required to, apply Tax and Insurance Deposits on any
Indebtedness Hereby Secured, in such crder and manner as Mertgagee
may elect. When the Indebtedness Hereby Secured has been fully
paid, any remaining Tax and Insurance Deposits shall ke paid to
Mortgagor. All Tax and Insurance Deposits are hereby pledged as
addicional security for Indebtedness Hereby Secured and shall not
be subject to the direction or control of the Mortgagor.

{gq) Mortgagee shall not be liable for any failure to
apply any amounts deposited to the payment of Taxes and insurance
premiums unless while no Event of pefault exists hereunder
Mortgagor shall have presented to Mortgagee the appropriate Tax and
insurance premium bills o be paid from the Tax and Insurance
Deposits.

7. Prccceds of Ingurance, Mortgagor will promptly give
Morrgagee notice of damage or destruction of the Premises, and:

(a}) In case. of loss covered by policies of insurance,
Mortgagee (or, after entry of decree of foreclosure, the Purchaser
at the foreclosure sale or decree creditor) is hereby authorized,
at its option (i) to settle and adjust any claim without consent of
Mortgagor, or (ii) allow Mcrrgagor Lo agree with the insurance
company or companies on the—amount to pe paid upon the losy,
Mortgagor may itself adjust losszs aggregating not in excess of
Five Thousand (3$5,000) Dollars.. .fn any cagse Mortgagee is hereby
authorized to collect and receipt for any such insurance proceeds.
Expenses incurred by Mortgagee irn-adjustment and collection of
insurance proceeds shall be additional indebtedness Hereby Secured
and shall be reimbursed to Mortgagee upzia demand.

(b} In the event of any insured dauage or destruction of
the Premises or any part thereof (hereirn ‘called an “Insured
Cagualty”}), and:

(1) If in the judgment of Mortgagee the Premiges can
be restored to an economic unit not less valuakle than prieor to the
Insured Cagualty and adequately securing the outstanding lelance of
the Indebtednesgs Herehy Secured, and the insurers do aot deny
liability to the insureds, or

(1i)  If under che terms of any lease which is prior
te this Mortgage, Mortgagor is obligaced to restore, vrepair,
replace or rebuild the Fremiges and such Insured Casualty does not
result in cancellation ar verminacion of such lease or leases and
the insurers do not deny liability to the insureds,

then, 1f no Event of Default as hereinafter defined shall have
occurred and be then continuing, the proceeds of insurance shall b2
applisd to the wcost of restoring, repalring, vreplacing or

rebuilding the Premises as provided in Section 8, and Mortgager:

"
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covenantys and agrees to forthwith commence and diligently prosecute
such restoring, repairing, replacing or rvebullding. Mortgagor
shall pay all costs of such restoring, repairing, replacing or
repuilding in excess of the proceeda of ingurance,

{¢) Except ag provided in Subsaection (k) of this Section
7. Mortgagee may apply the proceeds of insurance consequent upon
any Insurad Casualty upon Indebtedness Hareby Secured, in such
order or manner as Mortgagee may elect.

(d} In the event proceeds of ingsurance shall be made
available to Mortgagor for tha restoring, repairing, replacing or
rebuilding of the Premises, Mortgagor covenants Lo restore, repair,
replace or-rebuild the Premises to be of at least equal value and
of substantziclly the same character as prior to such damage or
deatruction;” «ll to be effecred in accordance with plang and
spacifications ro be first submitred to and approved by Mortgagee.

3. Disbursement, of Insurance Proceeds. I1f Mortgagor 18
sntitled ro reimbuvazment out of insurance proceeds held by
Mortgagee, such proceeds, shall be disbursad from time Lo time,
pursuant to a construction escrow egtablished with a title
insurance company accaptakle ro Mortgagee, upon Mortgagee being
furnished with (1) satisfactury evidence of the cest of completion
of restoration, repair, replacement and rebuilding, (ii) funds
sufficient, in addition to the proceeds of ingurance, to complete
the proposed restovation, repair, veplacement and rebuilding, and
(111} such architect’s certificates, waivers of lien, contractor's
gworn statements and other evidencés of cost and payment as the
Mortgagee may require and approve. Nm payment made prior to the
final completion of the restoration,” repair, replacement or
repuilding shall exceed ninety (90%) percen: of the value of the
labor and marerial for work performed frorm time rto time. Funds
other than proceeds of insurance shall be ‘cisbursed prior to
disbursement of insurance proceeds. At all timas.the undisbursad
balance of the insurance proceeds held by Mortgages, together with
funds deposited or irrevocably committed to the satigfaction of the
Mortgagee by cr on beshalf of the Mortgagor for the purpose, ghall
be at least sufficient, in the judgment of Mortgagee, .o pay for
the cost of completing the restoration, repair, replacement or
rebuilding the Premises, free and clear of all liens or ciuims for
lien. Mortgagee shall depesit such proceeds in a so-called Money
Market Account, or a reasonably equivalent account, and the
interest earned thereon shall inure re the bhenefit of Mortgagoer.
Mortgagor shall pay all costs in connection with disbursement of
funds pursuant to this Saction.

9. Condemnation. Mortgagor hereby assigns, transfers and

sets over unto Mortgagee the entire proceeds of any award or claim
fer damages for any of the Premises taken or damaged under the
cower of eminent domain or by condemnarion including damages to
remainder. Except as hereinafter provided in this Section,
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Mertgagee may apply the proceeds of the award in reduction of
Indebtedness Hereby Secured then most remotely to he paid, whether
due or not. Provided, however, if in the judgement of Mortgagee
the Premises can be restored ov rebuilt to an cconemie unit net
less valuable than prior to the condemnation, and adequakely
securing the outstanding balance of the Indebtadness Hereby
Sacured, Mortgagee may racquire Mortgagor to regtere or rebuild the
pPremigses; in which event, provided there then exists no uncured
Event of Default, the proceeds held by Mortgagee gshall be uged to
reimburge Mortgagor fox the cost of such rebuilding or restoring.
Furthar provided if Mortgagor ig cbligated to restore or veplace
the damaged or destroved buildings or improvements under the Lerms
of any _lease or leases which are priov to the lien of rhis
Mortgage, and if such taking does not result in cancellation of
such leasc. or leages, the award shall be used to reimburse
Mortgagor /for-the cogt of restoration and robuilding provided that
Mortgagor islrot in default hereunder and thav no Bvent of Default
has occurred and is then continuing, If Mortgagor is required ov
parmitted to raluild or restore the Promises as atoregaid, guch
rebuilding or restoration shall be effected in accordance wilh
plans and specificatione submitted to and approved by Mortgagee and
proceads of the award gsonall be paid out in the same manner a3
provided in Section 8 foy the payment of ingurance procecds towards
the cost of repullding or vastoracion., [F the ameunt of such award
is insufficient to cover ths cogt of rebuliding or restoration,
Mortgagor shall pay such costg an, excesy of the award before being
entitled to reimbursement out of the award. Any surplus which may
remain out of the award after paymant of such costs of rebullding
or restoration shall, at the optich of Mortgagee, ba appllied on
account of the Indebtedness Hereby Secured then mest vemotely to be
paid or ke paid to any other party eruitled thereto. Mortgagee
shall deposit such proceeds in a so-called Maeney Markat Account, ox
a reasonably aquivalent account, and the “incerest earned thereon
shz2ll inure to the benefit of Mortgagor.

10. Stamp Tax. If any tax is due or becomes due in respect
of the issuance of the Note, Mortgagor shall pay-such tax in the
manner required by such law.

11. Prepayment Privilegs. Mortgagor may prepay tlie principal
of the Note at the times and in the manner set forth in the Note,

12, Effact of @xtensions of Time, Awvendments on Junior. fdens
and Orhers. 1f payment of the Indebtedness Hereby Secured, or any
part thereof, ba extended or varied, or if any part cf the security
ba released, all persons now or at any cime hereafter liable
therafor, or interested in the Premises, shall ke held Lo agsent to
such extension, variation or release and their liability, and the
lien and all provisicns hereof shall continue in full force and
effact; the right of recourse againgt all such persons being
axpressly reserved by Mortgagee, notwithstanding any such exten-
sion, variation or release, Any junior mortgage, or other lien

-9 -




UNOFFICIAL COPY




—

UNOFFICIAL COPY

upen the Premisaes or any interest therein, shall be subject to the
rights of Mortgagee to amend, modify and supplement this Mortgage,
the Note and the agsignment of rents and security agreement
contained herein, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien and without the lien cf
this Mortgage, or any part thereof, lesing its priority over the
rights of any such junior lien,

13. Mortgagee's Performance of Mortuador'g Obligations. In
cage of an Event of Default, Mortgagee either before or after
acceleration of the Indebtedness Hereby Secured or the foreclesure
of the lisn hereof and during the period of redemption, if any,
may, but shall not be required to, make any payment or perform any
act herein/in any form and manner deemed expedient to Mortgagee.
Mortgagee 4ay, but shall not be required to, make full or partial
payments of principal or interest on superior ancumbrances, if aay,
and pay, purchase, discharge, compromise or settle any tax lien or
other prior lien or titie or claim thereof, redeem from any tax
sale or forfeiturel. ‘contest any tax or assegsmant, and may, but
shall not be requirdéd to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, operate
and manage the Premises and the Perscnal Property and pay operating
cogts and expenses, including management fees, of =very kind and
nature in connection therewith, go that the Premises shall be
operational and usable. The arount of all monies paid for any of
the purposes herein authorized,-aond all expenses pald or incurred
in connection therewith, includinyg attorneys tees and tonies
advanced to protect the Premises aod, the lien hereof, shall be
additional Indebtedness Hereby Secured  wnether or nct they exceead
the amount of the Note, and shall bscome imwediately due and
payable without notice, and wizh interest thoerson at the Default
Rate specified in the Note (herein called the "Default Rate").
Inaction of Mortgagee ghall never be congideled as a waiver of any
right accruing to it on account of any defau'r on the part of
Mortgagor. Mortgagee, in making any payment herceby-quthorized: (a)
relating to taxes and aggessmants, may do go acceorduing teo any bill,
gtatement or estimate, without inquiry into the valicity of any
tax, assessment, gale, forfeiture, tax Llien or titiw.cor claim
thereof; (b) for the purchase, discharge, compromise or epattlement
of any other superior lien, may do so without inquiry «s-to the
validizy or amount of any claim for lien which may be azoersed; or
(c} in connection with the compietion of construction, furnighing
or equipping of the Premises, the vental, operation ur management
~f the Premises or the paymence of operating costs and expensed
thereof may Jd0 $0 in guch amounts and to auch persons as Mortgagee
may deem appropriate and may enter into such contracts therefor as
Morrgagee may deem apprepriate or may perform the same itself,

14, Jpspegtion of Prewlges.  Mortgagea may inspect the
Pramigses at all reascnable times and shall have access Lthereto
parmitted for that purpose,

10
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15. Restrictions on Transfer. It shall be an immediate Event
of Default and default hereunder if, without the prior written
consent of Mortgagee:

(a) Mortgagor shall create, effect, lease, contract or
consent to or shall suffer or permit any conveyance, sale,
encumbrance, lien or alienation of the Premises or any part thereof
or interest therein, except for (i) liens to the City of Chicago,
the Tllinois Housing Development Authority and Mortgagee described
in the Loan Agreement or for which Mortgagee gives its written
consent, (ii) leases in the ordinary course of business, and (iii)
galeg or other dispositions of any equipment or machinery
consticuting part of the Premises no longer useful in connectiorn
with the‘ogeration of the Premises, provided that prior to the sale
or other aispnsition thereof, such cbsolete machinery or equipment
has been reglaced by machinery and equipment of at least equal
value and utilicy, subject to the first and pricr lien hereof; or

{b) It all or any part of the bheneficial interest in
Mortgagor, or any suscdgsor in interest shall be sold, assigned or
transferred, or contraztsd to be sold, assigned or transferred
without the prior consent of Mortgagee;

in each case it shall be an.Zyvent of Default even though such con-
veyance, sale, asgignment, |encumbrance, lien or trangfer is
affected directly, indirectly,| voluntarily or involuntarily, by
operation of law or otherwise. Provided, however, that the
foregoing provisions of this Section shall not apply to liens
securing Indebtedness Hereby Secured, nor to the lien of current
taxes and assessments not in default.

16. Events of Default, If one or moxe of the following
events (herein called "Events of Default") spall occur:

(a) IE default be made for fifteen daye in the payment
of any installment of principal or interest of the Note, or if
default be made for fifteen days after notice in the making of any
other payment of monies required to be made hereunder cccunder the
Note or under the Loan Agreement; or

(b) If a default pursuant to Section 15 hereol .shall
occur and be continuing, without notice or period of grace of any
kind; or

(e} If (and for the purpose of this Section the term
Mortgagor includes a beneficiary of Mortgagor and each perscn who,
as co-maker, guarantor or ctherwise ig, shall be or become liable
for or obligated upon all or any part of the Indebtedness Hereby
Secured) .
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(L} any Mortgager shall file a petition in voluntary
bankruptcy under any Federal Bapkruptcy Act or gsimilar law, state
or federal, now or hereafter in effect,

(11}  any Mortgagor shall file an answer or otherwise
in writing admit insolvency or inability to pay its debts,

(1ii} Within gixty (60} days after the filing against
any Mortgagor of any involuntary proceedings under such Bankruptey
Act or similar law, such proceedings shall not have been vacated ox
stayed,

(iv} any Mortgagor ghall be adjudicated a bankrupt,
or a crustee or receiver shall be appointed for any Mortgager or
for all GQr.a major part of any Morigagor’'s preperty or the
Sremises, wroany courxt shall take jurisdiction of all or the major
part of any Mexrsagor's property or the Premises in any inveluntary
proceedings for/ ihe reorganization, dissolutinn, liquidation or
winding up of any Mortgagor, and such trustee or receiver shall not
ba discharged or jurigdiction relinguished or vacated or stayed on
appeal or otherwisge stayed within sixty (60) days, or

(v) any Morigagor shall make an assignment for the
benefit of creditors cr shall admit in writing 1ts inability to pay
its debts generally as they become due or shall consent to the
appointment of a receiver or trustee or liquidator of ail or the
major part of its property or the Premises; or

td) If default shall copiinue for fifteen (15) days
after notice thereof by Mortgagee ro Mortgagor in the due and
punctual performance or observance o¢ any other agreament or
condition herein cor contained in the Note or the Loan Agreement
except. if the nature of the default is suchhpat it cannot be cured
in fifteen days and cure is begun withiu- fifteen days and
rheveafter diligently pursued such default shall-not be considered
an Event of Default; or

(e} If the Premises shall be abandoned; or

() If any default shall occur of the <ovenants,
conditions or restrictions of any document which is prior/=» this
Mortgage, including but not limited to the Deed granting the
Premiseg to Mortgagor or the Regulatory Agreement between Mortgagor
and the City of Chicagn; or

{g) 1f any default shall occur of any mortgage, or any
document evidencing debt which is secured by any mortgage, which is
prier to this Mortgage; or

(hY If the Equitable Commitment described in the Loan
Agreement Ls canceled;
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then Mortgagee is authorized and empowered, at its option, without
affecting the lien hereby created or the priority of sald lien orx
any right of Mortgagee hereundar, to declare, without E£urther
notice all Indebtedness Hereby Secured immediately due and payable,
whether or not such default be ihereafter remedied by Mertygagor,
and Mortgagee may immediately proceed to foreclose this Mortgage
and to exercise any right, power or remedy provided by this Mort-
gage, the Note, any document szecuring the Note or by law or in
agquity.

17. Foreclosure., When the Indebtednegs Heraby Secured or any
part. thareof shall become due, by acceleration or otherwive,
Morrgagae shall have the right to foreclosge the lien hereof for the
[ndebtedrigas Hereby Securad ov any part tharecf. In any suit or
proceeding Lo ftoreclose the iien hereof, there shall be allowed and
ineluded ag.odditional indebtedness in the decree for sale, all
axpendituras apd _axpenges which may be pald or incurred by or on
hehalf of Mortgagne for actorneys' fees, appraisers’ fees, outlays
for deccumentary’ and axpert evidence, stencgraphers' charges,
publication costs ana cogtg (which may be estimated as to items to
be expended after entrv-of the decrea) cof procuring abgtracts of
titla, title searches and examinations, title insurance policies,
and similar data and aggurances with regpect te title to progecute
such suit or to evidence ko bidders av sales, which may be had
pursuant to such decree, the true conditions of the title to or
value of the Premiges. All oxpenditurcs and expenseg in thin
Jection mentioned and expenses apd, fe¢s ayg may be incurred in the
protaction c¢f said Premiges and thoanaintenance of the liaen of this
Mortgage, including the fees of any-eitorney employed by Mortgagee
in any litigation or proceedings affecting this Mortgage, the Note,
the Lcan Agreemant or the Premiges, including probate and bank-
ruptcy proceedings, or in preparation for the commencement or
defense of any proceeding or threatened guit or proceeding, shall
be immediately due and payable by the Morcgegsor, with interest
thereon at the Default Rate as set forth in tne lNate,

18, Regeiver, Upon, or at any time after, tha £iling of a
complaint to foreclose this Mortgage, the court may -appoint a
receiver of the Premises. Such appeintment shall “bc made as
provided before or after sale, without notice, without” fegard te
golvency or insolvency of Mortgagor and without regard to iLhe then
value of the Prewises or whether the same shall be then occupied as
a homestead or not, Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have the power Lo
czollect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory pericd of redemption, 1f any,
whether there be a redemption or not, as well as during any further
times when the Mortgagor, except for the intervention of such
receiver, would be entitled to collection of such rents, lssues and
profits and all other powers which may be necessary or are usual in
such cases for the protection, possesgsion, control, management and
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operation of the Premises during the whole of said period. The
court may, from time te time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whole or in
part of:

fa) the Indebtedness Hereby Secured or the indebtedneas
secured by any decree foreclogsing this Mortgage, c<r any tcax,
special assesgsment or other lien which may be or become superior Lo
the lizn hereof or of such decree, provided such application ig
made prior to the foreclosure sale; or

(b)  the deficiency in case of a sale and deficlency.

19.7 Ansurange Upon_ Foreclogure. In cagse of an insured loss
after forecissure proceedings have been ingticuted, the proceeds of
any lnsurance) policies, 1f not applied in Morcgagee‘s usole
discretion to .rebuilding or restoring the buildings or
improvements, slall be used te pay the amount due in accordance
with any decree of frreclosure and any balance shall be paid as the
court may direct. In‘kne casge of foreclogure of this Mortgage, the
court may provide in ite decree that the decree creditor may cause
a new losg payable clausa to be attached to each casualty insurance
nolicy making the proceecds rayable to decree creditors., Any guch
torecliosure decree may Lurthay provide that in case of one or more
redemptions under said decree each successive redemptor may cause
the preceding loss clause attached to each casualty lnsurance
policy to be cancelad and a new logs slavse to be attached thereto,
making the proceeds thereundar payable to uuch redemptor. In the
gvent of foreclosure gale, Mortgagec is authorized, without the
cangent of Mortgagor, to assign any and all insurance pollcies to
the purchaser at the gale or to cake gucn other steps as Mortgagee
may Asem advisable to cause the intevest GE such purchaser to he
procected by any of the said insurance policias,

20, Waiver of Redemprtion Ridhtg, Mortgacoy covenants and
agrees that it will not at any time ingist upen or wlead, or in any
manner whatsoaver c¢laim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium vaw" now o
at any time hereafter in force, or clalm, take or insgiak upon any
benefit or advantage of or from any law now or hereafter (in force
providing for the valuation or appraigament of the Premises, ¢r any
part thereof, prior to any sale or wales thereol Lo be wmade
pursuant to any provisiong heroin contained, or to decres, juddguent
or crder of any court of competent jurisdiction, or alter such sale
or gales claim exercise any rights undor any statute now ox
hereatter in forue tc vedeem the property #o sold, or any part
thereof, or relating to the marshalling theveof, upon foreclosure
gale or other enforcement hereof. Mortgagor expressly walves any
and all rights of redemption from sale under any ordsr or decree of
foreclosure of this Mortgage on its own behalf and on behalf of
cach and every person, excepting only decrea or judgment creditors
of Mortgagor acquiving any interegt or title to the Premipes
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subgequant to the date hereof, it being the intent hereof that any
and all such rights of redemption of Mortgagor and of all other
persons are and shall be deemed to be hereby walved to the full
extent permitted by law. Mortgagor will not inveoke cr utilize any
such law or laws or otherwise hinder, delay or impede the execution
of any right, power and remedy as though no such law or lawg have
been made or enacted.

21, Mprtgagee in Posseggion. Nothing shall be construed as
conatituting Mortgagee a mortgagee in possession in the abgence of
actual taking of posgsession of the Premises by Mortgagee.

22w Mortgagee’s Right of Possession. Upon or at any time
after £iling a complaint to foreclose this Mortgage, the nourt may
appoint Mostgagee as mortgadee-in-possession of the Premises.
Morrgagor leishy walves any rights it may have to object to such
appointment. . Fuach appointment may he made before or after sale,
without notice, vithout regard to the solvency oxr ingolvency of
Morctgagor and wicnhout regard to the then value of the Premises.
Upon such appeintment .~ Mortgagee shall be entitled to take actual
possession of the Premieag, or any part thereof, personally or by
its agents or attornays, and Mortgagor shall surrender such
possession te Mortgagee,  together with all documents, books,
records, papers and accounts of Mortgager as may bHe pecessary or
desirable in connection witii the management and operation of the
Premises., Mortgagee may exclude mortgagor, ite agents and servants
wholly therefrom and may act .as. actorney-in-fact or agent of
Mortgagor, or in itg own name as.ilortgagee, and under the powers
herein granted, hold, operate, manage and control the Prvemises and
cunduct the businegs thereof in guchapanner ag it deems proper or
necessary to enforce the payment or secwity of the availg, rents,
issues and profirs of the Premises, including actions for the
recovery of rent, actions in forcible detainer and actions in
digtress for rent, and with full power:

(1) to cancel or terminate any lease or sublease for
any cause or on any grounds that would entitle Morigagor te cancel
rhe same;

(ii) to elect or disaffirm any lease Or gublease
which is then gubordinate to the lien hereof except to the-extent
progsceribed hy any non-disturbance agreement to which Mortgagee is
a party;

(1ii} to extend or modify any then existing leases and
to make new lLeages, which extengions, modifications and new leases
may provide For terms to expire or for options Lo lessees to extend
or renew terms Lo expire beyond the maturity date of the Indebted-
negs Secured Hereby and beyond the date of the iasuance of a deed
or deeds to a purchaser or purchasers at a foreclosure sale, it
being understocd and agreed that any such leages, and the options
or othar such provisions to be contained 1 erein shall be binding

- 15




UNOFFICIAL COPY




UNOFFICIAL COPY

upon Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchager or purchagers at
any foreclosure sale, notwithstanding any redemption frem sala,
discharge of the mortgage indebtedness, gatisfactlion of any
foreclosure decree, or issuance of any certificate of sale or deed
to any purchaser;

(ivl  te make all necessary or proper vrepalrs,
decorating, vrenewalg, vreplacements, alterations, additions,
betterments and ilmprovements to the Premiges as to it may geem
judicious;

{v) to insure and reinsure the same and all risks
incidental-of Mortgagee’s posgession, operation and management
thereof;

wi%. o receive aAll of such avails, rents, igsues and
orofits hereby granting full power and authority to exercise each
and every of the'richts, privileges and powers hervein granted at
any and all times. lereafter, without notice to Mortgagor,
Mortgagee shall not be obligated to perform or dischorge, nor does
it nhereby undertake to perform or discharge, any obligation, duty
or liability under any leeses. Mortgagor shall and does hHereby
agree to indemnify and hold Mortgagee harmless of and from any and
all liability, loss or damage which it mav or might inecur under
said leages or under or by reason of the assignment thereof and of
and from any and all clalms and demands whatsgcever which may be
agserted against it by reason of any alleged obligations or
undertakings on its part to perform Ox discharge any of the terms,
covenants or agreements contained in salo leases, Should Mortgagee
incur any such liability, loss or damage, under gaid leases or
under or by reason of the assignment therecf, or in the defense of
any claima or demands, the amount theresy, including costs,
expenses and reasonable attorneys’ fees, shall- be gecured hereby
and Mortgagor shall reimburse Mortgagee therefox -immediately upon
demand; and

{vii) ro use and apply the avails, ronts. issues,
profits and proceeds of the Premises in payment of or or/secount of -
the following, in such order as Mortgagee may determine:

{a) to the payment of the operating expenses cf the

Premises, including cost of management and leasing thereof (which
shall include reasonable compengation to Mortgagee and its agent or
agents if management be delegated to an agent or agencs, and shall

also include lease commissions and other compensabtion and expenses .
of saeking and procuring tenants and entering into leases),

established claims for damagesg, if any, and premiums on insurance

hereinabove authorized;

(b) to cthe payment of taxes and special assessments
now dug cr which may hereafter bacome due on the Premises: and, if
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this 18 a leasehold mortgage, of all rents due or which may become
hereafter due under rthe underlying lease;

(¢) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments and
improvements of the Premiges, including but not limited to the cost
from time to nime of installing or rveplacing refrigeration and gag
or electric stoves therein, and of placing the Premises in sueh
condition as will, in the judgmant of Mortgagoe, make it readily
rentable; and

{d)  to the payment of any Indebtedness Hereby
Secured »r any deficiency which may wesult from any foreclosurs
sale,

23, Aifle in Mortgadgeow'sn Succesderd.  LE ownership of the
Premises becbres vested in a person ov persong other than Mortga-
gor, Mortgagee dsay, without netice Lo Mortgageor, deal with such
5UCCessor or successors in intarest of Mertgagor with refersnce to
this Mortgage and( the Indebtedness Heveby Secured in the game
manner as with Morcgagor. Mortgagor shall glve immediate written
notice to Mortgagee Of ‘any conveyance, uransfer or change of
ownevship of the Premises. HNothing in this Section shall wvary or
nagate the provisions of Sectdon 1% harsof,

24, Agsigoment of Renrg (lesuess and Brogivg.

(a}  Grant _of  Secupity ~Inteyegt, Mortgagor hereby
assigns and transfers to Mortgagee all the rents, issues and
orofits of the Premises and all present and future leases upon all
or any part of the Pramises and any and 21l oxtengions and venewals
thereof ("Leases") and all security depouits or interest therein
now or hereafter held by Mortgagor, and hersbv gives to and confers
upon Mortgagee the vight, powar and authority. to collect such
rents, 1ggsues and profits, Mortgagor irvewecably appolnts
Mortgagee its true and lawful attorney-in-fact, &u tha option of
Mortgagee at any time and from time to rime, to detdnf, reccive and
enforce payment, to give receiptg, releases and satiafseriong, and
to sue i1n the name of Mortgagor or Mertgagea fox all such rents,
iggues and profits and apply the same to the indebtedneds gecured
hereby. The assignment cf the rents, igsues and profits of the
Premises in this Section is intended to be an absclute aggignment
from Mortgager to Mortgagee and not wmerely the passing of a
security interest,

{b) Mortagagor’'s Repyesentations. Mortgagor represents
thav: {i)} it has wade no prior assignuent or pledge of the rents
assigaed hereby or of Mortgagor's interest in any of the Leases;
{11) co the best of Mortgagor's knowledge no default exists in any
of the Leases; {(iii} to the best of Mortgagor’'s knowledge none of
the Leagsag have been modified; and (iv) no prepayment of auy
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installment of rent for more than two (2) months due under any of
the Leases has been received by Mortgagor.

(c) Negative Covenants of Moxptcagor. Mortgagor will
not, without Mortgagee's prior written consent: (i} execute an
assignment or pledge of the rents from the Premises or any part
thereof or cf the Mortgageor's interest in any of the Leases, except
for junior assignments of rents granted to the City of Chicago, the
Illincis Housing Developmert Authority and Mortgagee to gecure the
loans from them described in the Loan Agreement; (ii) terminate or
congsent to the cancellation or surrender of any of the Leases ex-
cept in the ordinary course of business; (iii) modify, extend or
otherwise alter the terms of any of the Leases except in the ordin-
ary course of business; (iv) accept prepayments more than one month
in advance »f any installments of rents to become due under any of
the Leases: ¢r (v) execute any lease of all or any portion of the
Premises except. for actual occupancy by the lessee thereunder.

{di affirmative Covenants of Mortgagor. Mortgagor at
it sole cost and/ exnense will (i) at all times promptly and
fairhfully abide by, discharge or perform all of the covenants,
conditions and agreements contained in the Leasgesg; (i1) enforce or
gacure the performance ¢f) all of the covenantgs, conditions and
agreements of the Leases on vhe part of rhe lessees to be kept and
performed; (iii) appear inand defend any action or proceeding
arising under, growing out ot ocin any manner connected with the
Leases or the obligations, duties or liabilities of Mortgagor, as
legsor, and of rhe lessees thereundaer, and pay all reasonable casts
and expenses of Mortgagee, including czasonable actorneye’' fees, in
any such action or proceeding in which Wortyagee may appear; (iv)
rransfer and assign to Mortgagee any ane all Leases subsequently
antered into, which shall be made upon the pame or substantially
the same terms and conditions (at currenc.market rates) as con-
tained in the Leases presently in effecrt, &hc.make, execute and
deliver to Mortgagse upon demand any and all inscruments required

to effectuate said assignment; (v} furnish vo Mor:igrgee, within ten

(10) days after a request by Mortgagee to do.s50. a written
statement containing the names of all lesseey of the Premises or
any part thereof, the termg of thelr respactive Leasss, vie spaces
ceupied and the rentals payable thereunder as to Leases in which
Mortgagor has an interest; (vi) use, within flve {5) dayn cf the
demand therefor by Mortgagee, commercially reasonable efforts to
raguast from any lessea under any of the Leasges a cevtificate with
regpact co the status thereof as ko Lmases in which Mortgagor hao
an interest; and (vii) furnish Mortgagee promptly with copies of
any notices of default which Mortgagor may at any time Lorward to
any leassee of che Premises or any part therveot.

(»)  DRefeagance. Until an Bvent of Default, ag such term
is defined herein, Mortgagee shall not exercise any rights
hereunder and Mortgagor shall have the right to collact upen, hut
ot erior ne accrual, all vents, ilgsues, profits and advances from
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the Premises and to retain, use and enjoy the same. The rents,
issues and profits are hereby assigned absolutely by Mortgagor to

Mortgagee contingent only upon the occurrence of an Event of
Default under this Mortgage or the MNote.

25, gellection Upon Default.

(a) Upon any Event of Default, Mortgagee, but without

obligation so to do and without celeasing Mortgagor from any
ebligation hereof, may make or do the same in such manner and to
gsuch extent as Mortgagee may deem necegsary Lo protect the security
hereof, ~including specifically, without limiting its general
powers, ‘tae right to appear in and defend any action or proceeding
purportine-tc affect the security herecf oxr the rights or powers of
Mortgagee, - and also the right to perform and discharge each and
avery aobligation, covenant and agr=ement of Mortgager in the Leases
contained, and in exercising any such powers to incur and pay
necezsary and reasonable costs and expenses, including reasonable
attorneys’ feesg, all-at the expense of Mortgagor.

(b} Mortgagez shall not be obligated to perform or dis-
charge, nor does it herabv undertake to perform or discharge, any
obligation, dury or liabiiity under the Leases or under or by
reason of thig assignment.  iortgagor shall and does hereby agree
to indemnify and hold Mortgacee harmless of and from any and all
liability, loss or damage whicii it may or wight incur under the
Leases or under or by reascn of tiiys Mortgage and of and from any
and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligaticag or undertaking on its part
to perform or discharge any of the terus, covenants or agreements
contained in tha Leases. Should Mortgagee incur any such liabili-
ty, loss or damage undar the Leases or under or by reason of this
assignment or in the defense of any such cizims or demands, the
amount thereof, including reasonable costs, expeuses and reasonable
attorneys’ fees shall be secured hereby, and Mortgagor ghall
reimburse Mortgagee therefor with interest at thz default rate
crovided in the Note immediately upon demand.

{c) A demand cn any lessee by Mortgagee for the payment
of che rent on any Event of Default claimed by Mocrtgagee (shall be
sufficient warrant to the lessee to make future payment of rants to
Mortgagee without the necessity for further consent by Mortgager,
and any person may and is hereby authorized to rely thereon,

{d) Tc the extent that Mortgagor has the right to so do,
Mortgagor does further specifically authorize and instruct each and
avary present and future lessee of the whole or any part of the
Premizes to pay all unpaid rental agreed upon in any tenangy ta
Mortgagee upon receipt of demand from Mortgagee to pay the same,
and Mortgagor hereby wailvea the right, claim or demand it may now
or hereafter have against any such lessee by reason of such payment
of rental to Mertgagee or compliance with other requirements of
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Mortgagee pursuant to this assignment. Mortgagee shall make a
demand on guch lesgees only aftar an Event of Dafault,

(e) Upon or at any time after un BEvent of Default,
Mortgagee may, without further notice, either in person or by agent
with or without bringing any action or proceeding, ov by a receiver
to be appointed by a ¢ourt, and, either with or without taking
poggrgsion of the Premigses, in the name of Mortgugor or in lts own
name sue for or otherwise collect and receive such rents, lssues,
profits and advances, including those past due and unpald, and
apply the same, less reasonable costs and expensas of operation and
collection, including, but not being limited to, roasonahle
attorneys’ fees, management Feey and broker's commisgions, upon any
indebtedn~ss secured hereby, and in such order ag Morcgagee may
decermine /), Meortgagee reserveg, within its own discretion, the
right to dehermine the method of collection and the extent to which
enforcemant 0 collection of delinquent rents shall be prosecuted
and shall not Dz acceuntable for more monies than it accually
receives from the Premises. The entering upon and takihg posges-
sion of the Premisscs or the collection of such rents, lssues,
profits and advances. and the application thereof, as aforesaild,
shall not cure or waivs any default hereunder and Mortgagee may
continue to so possess and-collect even after any such default has
been cured. Mortgagor ‘aureesg that it will facilitate in all
reasonable ways Mortgagee's <Collection of saild rentsg, and will,
upon request by Mortgagee, rromptly execute a written notice Lo
each lessee directing the lessee Lo pay rent to Mortgagee.

26. Security Agreement. Thisg ingtrument shall also serve ag
a grant of security interest of the Personal Property provided
herein. Concurrencly with the execution herecf, Mortgagor will

axacute such UCC Financing Statements as are requested by Mortgag-

ee, and will from time to time thereafter forthwith upon reguest by
Mortgagee execute such additional Finanging Statements and
Continuation Statements as Mortgagee may request.

Mcrtgagor hereby makes the Cfollowing representations and
warranties regarding the Personal Property:

(a) the Pergonal Property is bought or used wrimarily
for business use;

(b) the Personal Property (except for receivables and
bank accounts] will be kept at the Premises. Mortgager will not
remove the Personal Property from the Premises without the prior
written consent of Mortgagee, which consent may be withheld in
Mortgagee’'s solie and absolute discretion, unless the Personal
Property is obsolete, damaged, sold or disposed of and replaced by
rersonal. Property of comparable quality and value;

(¢) except for the security interest granted hereby and
junior security interast granted toe the Tiey of Chicago, the
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Illinois Housing Development Authority and Mortgagee to secure the
loans from them as described in the Loan Agreement, Mortgagor is
the owner of the Personal Property free from any adverse lien,
gecurity interest or encumbrance; and Mortgagor will defend thae

Pergonal Property against all claims and demanda of all persons at
any time claiming the same or any intaerest therein;

{d) no Financing Statement covering any of the Personal
Property or any proceeds thereof ilg on file in any public office,
other than financing statements to be veleased by reason of
payments to be made Ffrom dishursements of moniea borrowed and
secured hereby. Mortgagor shall immediately notify Mortgagee in
writing of any change in nawme, oddress, identity or ownevship
structure from that shewn in this Mortgage and shall also upon
demand furaleh to Mortgagae such further information and ghall
execute and -dzliver to Mortgagee such financing statements and
other documenta in form satistactory to Mortgagee and shall do all
such acts and thangs as Mortgagee may at any tiwe or from time Lo
time reasonably tequast or as may be neceggary or appropriate to
sgtabligh and maincaia a perfected security intevest in the
Personal Property asg secuvity for the Indebtedness Herehy Secured,
subject to no adverse lians or encumbrances; and Mortgagor will pay
rthe cost of £filing the sama br filing or vecovding thia Movtgaye in
all public offices wherever 4iling or recovding is deemed by
Mortgagee to be necessary or desirable. The original or a carbon,
phorographic or othar reproduction of thia Mortgage is sufflcient
ag a financing stantement;

(@) Mortgagor will not sell or offer to sell, assign,

pledge, lease or otherwise transfer /or encumber the Personal
Property or any intevest therein, unless such Parsonal Property is
obsolete or sold or disposed of and is veplaced by other Pergonal
Lyoperty of comparable quality and value, witheut the prioxr written
congent of Mortgagee; and

(f) Mortgagor will keep the Parsonul Property free from
any adverse lien, securlty interest or encumbrance and in good
order and repair, ordinary wear and tear exceptad, shall aol waste
or destroy the Personal Property or any part thereof, and.whall not
use the Perscnal Property in violation of any statubte, ordlaance or
policy of insurance thereon, Mortgagee may exawine and inspecc the
Parsonal Property at any reasonable time or times, on reagonable
notice, whernver locatad,

Until the occurrence of an LEvent of Datault, Mowrtgagor may
have possession of the Personal Property and use it in any lawful
manner not Lnconsistent with this Mortgage and not incoungistent
with aay policy of insurance thereon.

Upon the occurrence of an Event of Default (regurdless of
whether the Code has been enacted in the juriadicticn where rights
or vemedlies are assertad) and at any time thereafter Mortgagee

- 21 -

2

¢
{

A
o
]
N
o
vy




UNOFFICIAL COPY




UNOFFICIAL COPY

shall have the remedies of a secured party under the Uniform
Commexcial Code of Illineis, including without limitation the right
to take immediate and exclusive possession of the Personal
Property, or any part thereof, and for that purpcse may, sc far as
Mortgagor can give authority therefor, with or without judicial
process, enter (if this can be done witheut breach of the peace),
upon any premiges on which the Personal Property or any part
thereof may be situated and remove the same therefrom {provided
that if the Personal Property is affixed to the Real Estate, such
removal shall be subject to the conditions stated in the Uniform
Commercial Code of Illinois); and Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Personal Property for
sale, ~uncil disposed of, or may propose to retain the Personal
Property /subjeat to Mortgagor's right of redemption in satisfaction
of Mortgagor's obligations as provided in the Uniform Commercial
Code of Iilirois., Mortgagee, without removal, may render the
Personal Property unusable and digpose of the Personal Property on
the Premises. Mortgagee may require Mortgagor to assemble the
Perscnal Property and make it available to Mortgagee for possession
at a place to be( cazignated by Mortgagee which is reasonably
convenient to both ‘parties. Unless the Personal Property is
perishable or threaters ¢o decline speedily in value or is of a
type customarily sold on'a recognized market, Mortgagee will give
Mortgagor at least fifteen {1%) days’ notice of the time and place
of any public sale thereof oy of the time after which any private
sale or any other intended disposition thereof ia to be made., The
requirements of reasonable notige-shall be met if guch notice is
mailed, postage prepaid, to the addiess of Mortgagor shown in chis
Mortgage at least fifteen (1%) days pefore the time of the sale or
disposition. Mortgagee may buy at ‘eay public sale and if the
Personal Property iz of a type customzrilv sold in a recognized
market or is of a type which is the subject of widely distributed
standard price quotacions, he may buy at puivate sale. The net
proceeds realized upon any such disposition,  after deduction for
ihe expenses of retaking, holding, preparing Lo sale or lease,
selling, leasing and the like and reasonable attcineys’ fees and
legal expenses incurred by Mortgagee both betore. and after
judgment, if any, shall be applied in satisfaction of the-Indebted-
nesg Hereby Secured, Mortgagee will account to Mortgacor for any
surplus realized on such disposition and Mortgagor shall remain
liable for any deficiency. All rights and remedies under this
Mortgage dare subject to applicable bankruptcy law.

The remedies of Morcgagee hereunder are cumulative and the
exarcige of any one or more of the remadies provided for herein or
under the Uniform Commercial Code of Lllinols wshall net be
construed as a waiver of auy of the other remedles of Mortgagee ao
long as any part of Mortgagor‘s obligations remains unsatisfiled,

All rights of Mortgagee in, to and under this Mortgage and in
and to che Perscnal Property shall pagy to and may be exercised by
any assignee theveof, Mortgagor agrees that 1 f Mortgagee gives
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notice to Mortgagor of an assignment of said rights, upon such
notice the liability of Mortgagor to the aasignee shall be
immediate and absolute.

Mortgagor will not set up any claim against Mortgagee asg a
defense, counterclaim or setoff to any action brought by any such
assignee for the unpaid balance owed hersunder or for possesgsion of
rhe Personal Property, provided that Mortgagor shall not waive
hereby any right of action to the extent that waiver thereof is ex-
preasly made unenforceable under applicable law.

27. Rights Cumulative. Each right, power and remedy
conferced upon Mortgagee is cumulative and in addition to every
other right, powar or remedy, express or implied, given now or
hereafter fvisting, at law or in equity, and each and evary right,
power and cenedy so existing may be exercised from time to time as
cften and in _such order as may be deemed sxpedient by Mortgagee,
and the exercise or the beginning of the exercise of one right,
power or remedy snall not be a waiver of the right to exercige at
the same time or thereafter any other right, power or remedy. No
delay or omission oi‘Mortgagee in the exercise of any right, power
or remedy shall impair any such right, power or remedy, or be
conscrued to be a waiver of any default or acquiescence therein.

26. Successors and Asgiang. This Mortgage and sach and every
covenant, agreement and other provision hereof shall be binding
upon Mortgagor and its successorsg-and assigns, including each and
every from tims to time record owngr of the Premises or any other
person having an interest therein, -and shall inure to the benefit
of Mortgagee and its successors and  assigns. Wherever herein
Mortgagee is reierred to, such reference-shall be deemed to include
the holder of the Note, whether sc expressed or not; and each such
holder of the Note shall have and enjov _all of the rights,
privileges, powers, options and benefits afforded hereby and
hersurndaer, and may enforce all and every of thé-terms and provi-
gions hereof, as fully and to the same extent and with the same
effect as if such from time to time holdar were hexein by name
deaignated the Mortgagee.

29. Provisions Severable. The unenforceability or 4nvalidity
of any prcvisions hereof shall not render any other prgvisions
herein contained unanforceable or invalid.

10, Waiver of Defenge. Actions for the enforcement of the
lien or any provision herecf shall not be subject to any defense
which would not be good and available to the parcy interpoging the
same in an action at law upon the Neote, and all such defenses are
hereby waived by Mortgager.

31, (Captions and Pronouns. The captions and headings of the
various secticns of this Mortgage are for convenience only, and are
not to ze construed as confining or limiting in any way che scope
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or intent of the provisions hereof. Whanever the context requires
or permits, the singular ghall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
pe freely interchangsable.

32. Addresges and Notiges. Any notice which any party hereto
may dezire cr may be required to give to any other party shall bn
in writing, and the wmailing thereof by certified mail to the
addresses hereafter get forth or Lo such other place as any parcy
hereco may by notice in writing designate, shall constitute gervice
of netine hereunder:

LF TO MOLTZAGEE: LaSalle Bank, N.I.
3201 N, Aghland Avenuas
Chicage, Illinoiag 60647
Attn: Mr, RDavid Frank

IF TO MORTGAGOR: Civersey Neighborhood Development
Corporation
¢/o Century Place Development Corp.
208 South LaSalle Streset, #1818
Chicage, Illinoily GO604

33, No [Liability on Wortaadges. Notwithatanding anything
conrained herein, Mortgagee .iall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligation, duty or liability of Mortgagor, whether hereunder,
undar any of the leases affecting the kFremises, under any contract
relating to the Premises or otherwise, ard Mortgagor shall and dces
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may incur
under or with respect to any portion of the Pizmises or under or by
reason of its exercise of rightg hersunder; aniany and all claims
and demands whatsoever which may be asserted ageinar 1t by reason
of anv alleged obligation or undertaking on its part to pexform or
discharge any of the terms, covenants or agreemencs contained in
any of the contracts, documents or instrumente wuffezting any
portion of the Premises or affecting any rights of the ortgagor
thereto. Mortgagee shall not have resgponsibility for the control,
care, management or repair of the Premlses or be responsgible or
liable for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss or injury or
death to any tenant, licenzee, employee, stranger cr other person.
Mo liability shall be enforced or asserted against Mortgagee in its
exercise of the powers herein granted to it, and Mortgagor
axpressly waives and releases any such liability., Should Mortgagee
incur any such liability, logs or damage under any of the leases
affecting the Premises or under or by reason hereof, or in the
defense of any c¢laims or demands, Mortgagor agrees to relmburse
Mortgagee immediately upon demand for the full amount thereof,
inciuding costs, expenses and attorneys’' fees,
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34, Mortgagee not a Joint Venturer or Partnex. Mortgagor and
Mortgagee acknowledge and agree that Mortgagee i8 not and in no
event shall be deemed to be a partner or joint venturer with
WMortgagor or any beneficiary of Mortgagor. Mortgagee shall not be
deemed to be a partner or joint venturer on account of its becoming
a mortgagee in possession ar exerciging any rights pursuant to thig
Mortgage or pursuant to any other instrument or document evidencing
or securing any of the Indabtednegs Secured Hereby, or otherwise.

35, £.B.A, Compliance. Martgagor covenants that the
puildings and other improvements constructed on, under or ahove the
subjacr real estate will be used and maintained in accordance with
the appiicable state or federal snvircnmental protection agency
regulaticids and the use of said buildings by Morvtgagor or Mort-
gagor's legsees will not unduly or unrcasonably poliute the
atmesphere ~with smoke, lumes, noxious gages oy particulate
pollutants in violation of any such reguiations. In the event
Wortgagor or said-lesgees are gserved with notice of violatlen by
any such E,P.A, Aganey or other governmental authority, Mortgagor
will fmmediately cure guch violation and abate whatever nuisance or
violation is claimed oc alleged to exiat,

36,  Subgecquent Loap ishursements. This Mortgage lg given Lo
secure and shall be a valid Xien as o atl the Indebtedness Hereby
sacured and gecures presently axisting Indebtedness Hareby Securaed
and furure Indebtedness Hereby Scoured as it aviges within twenty
vears from the date hereof to Lio same excent as LE such future
Indebtadness Herehy Secured arose ©on the date of the uxecution of
thio Morvgage although the amount and character of the Indebtedness
Hareby Secured may vary during the term of thig Mortgage. 'Thia
Mortgage ig intended to and shall be valld-and hava priority over
all subgequent lLiens and encumbrances, ircluding stacutory liens,
except solely taxea levied on the Promises, e the extent of the
amount of the Note, vpluw interest and any disbursements made
pursuant to the Note, Mortgage and Loan Agieement,

37,  Furnishi of . o3 Statemnenta  apd o Rapexts Lo
Mortaagee. Mortgagor covenants and agrees that iv will keep and
maintain books and records of account, or cause books urd records
of account to he kept and maintained in which full,(true and
correct entries ghall be made of all dealings and trangections
relarive to the Premises, which books and racords of account shall,
at reascnable timeg and on reagonable notice, be open to the
inspection of Mortgagee and its acgountants and other duly
authorized representatives. Such books of record and account shall
be kept and maintainasd either:

(aj in accordance with gensrally accepted accounting
principles consistently applied; or

(b) in accordance with a vash bagig or other recognized
compranensive basis of accounting congistently applied.
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Mortgagor covenants and agrees to furnish or cause te he
furnished to Mortgagee annually, within sixty (60) days of the end
of each fiscal year of Mortgagor a report satisfactery to Mortga-
gee, including a balance sheet and supporting schedules and
containing a detailed statement of income and expenses. Mortgagor
shall certify that each such report presents Ffairly Mortgagor's
financial position. Mortgagor also govenants and agrees to furnish
or cauge to be furnished to Mortgagee annually on or before April
30th of each yvear (or within fifteen days after filing its return
in any year in which Mortgagor elects an extension, but in no event
later rthan October 31) copies of Morkgagor's federal income tax
filings,

If Mortgagor omits to prepare and deliver promptly any report
required (by. this paragraph, Mortgagee may elect, in addition to
axercising any remedy for an Event of Default as provided for in
thig Mortgage, . to make an audit of all books and records of
Mortgager including hisg bank accounts which in any way pertain to
the Premises and to prepare the statement or statements which
Morrgager failed te nrocure and deliver, Such audit shall be made
and such statement oo statements shall be prepared by an indepen-
dent Certified Public Accountant to be selected by Mortgagee.
Mortgagor shall pay all Zx¥penses of the audit and other services,
whivh expenses shall bhe securad hereby as additional indebtedness
and shall be immediately due «and payable with interest thereon at
the Default Rate of interest ag got forth in the Note and shall be
secured by this Mortgage.

38, Fipancing Statement. This Mortgage lg intended to be a
finanving stacement with the purview/cr asection 9-402 (6) of the
Uniform Commercial Code with regpect ¢ the collateral and the
goods described herein, which goods are and may become fixtures
relating to the Premises. The addresgses of-tlis Mortgagor as Debtor
and the Mortgagee as Secured Party are set imrth herein. This
Mortgage is to be filed for record with the kegoyder of Deeds of
the county or counties where the Premises are locited,

39, Jury Waiver. Mortgagor knowingly, ve.urcarily and
intentionally waives irrevocably the right it may have -tz trial by
jury with regpect to any legal proceeding hased hereon, or arising
out of, under or in connection with the Note, the Indercedness
Hereby Securad, or the Premigses, or any agreement oxecuted or
contemplated to be executad in conjunction herawith or any courae
of conduct or course of dealing in which Mortgagee and Mortgagor
are adverge partizs, This provision i3 a material inducement for
Mortgagee in granting any financial accommodation Lo Mortgagor,
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IN WITNESS WHEREOF, the undersigned have caused these presents
to be executed and dollvered on iy 2, 1996,

Divergey Neighborheood
Develepment Corporation, an
Illincis not-for-profit

coxporaiEZi :yl z
Its: v PﬁLﬁél(DFrJT“

I-\t:test: e Qaumﬁ—o
Its aga’ :

STATE OF ILLINCIS )
)
COUNTY OF C O O K }

The undersigned,” a Notary Public in and fox the and
Qounty aforesaid, does hereby certify that Ry }? 2+ and
Aot {0 by o U Eresident ang Secretaxy, respectlvuly, of
Diveraey Neighborhood Develcpment Corporation, an Illinois not-for-
profit corporation, perscnallis-known to me to be the same persons
whose names are subscribed tc the foregoing ingtrument, appeared
before me this day in person anc acknowledged that they signed and
delivered tne said instrument as tbzir own free and voluntary act,
for the uses and purposes therein sef forth,

j'_ -
GIVEN under my hand and Notarial Seal ﬂ(tﬂulbﬁ, ﬁ_ﬂ, 1996,

Ul Sl

Notary Public

s
Y

MAW\M,\
OFFICIAL SEA[
HEATHER smiTH

o
§
NOTARY PUBLIC, 1A
ATE OF i, 5
MY COMM)b'n!UN EXPRgs . 1 ?I{:?/?Ij';
%AJM\"MWJ\)JW\&

Vs Abesel levdiversey\mortgage . now
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PROMISIORY NOTE

"
:

5840, 000, 00 Decembar /7, 1996

o

FOR VALUE RECEIVED :the undergigned, DRiverscy Neighborhood
Development Corporation, an Illinois not-for-profit corporation
("SBorrower") opromises to pay to the ovder of LaSalle Bank, N.I.
(said Bank and =ach succesgive owner and holder of thig Note belng
hereinafter called "Helder"), the principal sum of Elght Hundred
Forty Thousand ($840,000) Dollars, or so much thereof ag may frowm
time £o rtime be outgtanding hereunder, together with interes: on
the balance of principal from time to time remaining unpaid, in the
amounts, (ar.the rates and on the dates hereatter get forth,

fal vV On January 15, 1997, and on the tlfteenth day of
sach succeeding calendar month tg and including January 15, 1998,
or as extended a5 provided in subparagraph (o) hereof, there shall
be paid intcerest, inarrears, on the cutstanding principal balance
at a rate squal to bae oprime rate of interest in effect fxom time
to time at LaSalle Banl, #.I. plug two (2%) percent per annum, plug
principal iLn the amount Of $5620.00,

b} On January 31,1998, che principal balance then out-
standing together with all acerued interest and all other amounts
due hereunder shall be paid.

(c] Provided Borrower iulfills the conditions fox
extension as provided in the Loan Agtiement hereafter described,
then interasst snall continue to be paid/za the fifteenth day of the
monch at che rate and as provided in subparagraph (a} hereof and on
april 30, 1998, the principal balance thep outstanding together
with all accrued interest and all other amountz due hereunder shall
be paid,

(d) On July 25, 1998, cthe principaei halance then
cutstanding together with accyued interest and alll ovher amounts
due hereunder ghall be paid.

Incerest shall be calcoulated and paid on the basis efa year
having 365 davs.

payment upon this dMote shall ve made in lawful wmeney of the
gnited States at such place as the Holder of this Note may from
rime ©o sime in writing appoint and in the absence of such appoint-
ment, shall be made at rhe offices of Lasalle Bank, N.I., 3201 N,
Ashland Avenue, Chicago, Illinois 0657,

Without limiting the provisions of the succeeding paragraphg,
in =ha avenc any payment of intarest or principal is uot paid

Page 1l of 3 Pages
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within Eifteen (15) days after the date the same i8 due, the under-
signed promises to pay a “Late Charge" of five (5%) percent of the
amount so overdue te defray the expense incident to handling any
such delinguent payment or payments.

This Note lg execuvted pursuant to a Zonstruction Loan Agree-
ment {("Loan Agreement”) and is secured by an instrument entitlied
“Real Egtate Mortgage, Asgsignment of Rants, Sacuriby Agreement and
UCC-2 Financing Stacement® {("Mortgage") and other documents, all
being axecuted and delivered concurrently herewith,

AL the election of the Holder hereof, without notice, the
principal’ sum remaining unpaid hereon, together with accorued
interest, shall be aund become at once due and payable in the case
of detaultfor Eifreen (15} dayg in the payment of prineipal or
interegt wiencdue n oaccordance with the termg hereof or of the
Loan Agreemenc < upon the occurrvence of any "Event of Defauit"
under the Mortgage or the Loan Agresment,

dUnder the provisiong of the Mortgage and the Lean Agreement
the unpalid balance hereunder may, at the option of the Holder. be
accelarated and become due and payable forthwith upon the happening
of certain aventg as get forth thevein, The Mortgage and Loan
Agrasment are, by thig refegsnce, incorporated herein in their
antivety and notice 1s glvaen of guch possibility of aceceleration,

If vhis Nete ig placed Lo thediandg aof an attorney for collac-
tion or ig collected through any lecal procecding, the undersigned
promises to pay all cests incurred) by Holder in connection
rherewith ingluding, but not limited €&/ court costy, llvigavion
axpangse and reagsonable attorneya’ feonons

The principal hereof, including cach ingvedlment of princelipal,
ghall bear intersst afrer the occurrence of wisarent of default,
not cured within the applicable cure peviod, al-the annual rate
{herein called the "Datault Rate") determined by adiing three (3%)
prrcentage polnts to the interest rate then roquired tobe paid, as
above provided, an the principal balanca.

Jorrowaer waives presentment, notice of default, unetice of
dighonor, protest and notice of protest.

Thig Note avideaces Borrowar's obligation to repay Lender fow
ameunts drawn on Lender pursuant uno itg Letter of Cradit No,
N . If the Levter of Credit ilg drawn upon, bLender will
sumultaneously fund this Note,  pPurguant, to the Loan Agreement,
Lendar may, in ite sole discretion, fund additional amounts of the
principal amount of this Note not to ekewed $600,000.

Funds repregenting the proceeds of the indebtedness evidenced
Nereln whactt are Jdighbursed by Holder by wmall, wire trausler aF
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other delivery to Borrower, Escrowees or otherwise for the benefit
of Borrower shall, for all purposes, be deemed outstanding here-
under and received by Borrower as of the date of such mailing,
transfer or other delivery, and interest shall accrue and be pay-
able upon such funds from and after the date of such mailing, wire
transfer or cther delivery until repaid to Holder, notwithstanding
the fact that such funds may not at any time have been remitted by
such Escrowees to Borraower,

SBorrower knowingly, voluntarily and incencionally waives
irrevocably the right it may have te trial by jury wich respect to
any legal proceeding based hereon, or arising out of, under or in
conneccinn with this Note, Mortgage or any of the other obliga-
tions, oi-the collateral secured by the Security Documentg, or any
agreement , 2xecuted or contemplated zo be axecuted in conjuncetion
herewith of any course of conduct or course of dealing, in which
Holder and Qorrowar are adverse parties, This provision ig a
material indlcement for Holder in g¢ranting any financial
accommodation to-dorrower,

Time is of the g¢ssencc of this Note and each provisivp hereof,
TR

Diversey Neighberhood Development
Corporation, an 1llinois not-for-
profit corporation. - -

. ‘\\

\‘lo— V)
(U -, L
o -
oy 4

Attest:
[ts

fry, o Nagal tovdivernay\note
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EXHIBIT B

LEGAL DESCRIFTION:

The East 1 feoot of Lot 20 and all of Lots 21, 22 and 23 in Warner's
Subdivision of Lots 17 and 18 in Bickerdike and Steele's
Subdivision of the West ¥ of the MNorthwest ¥ of Section 28,
Township 40 North, Range 14, East of the Third Principal Meridian,

in Cook County, Illinois

COMMONT Y, KNOWN AS: 712 W, Diversey, Chicage, Illinois
J

P.ING: 14-28-115-042 - Vol. 486
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