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JUNIOR MORTGAGE, SECURITY AGREEMENT BND FINANCING STATEMENT

THIS JUNIOR MORTGAGE, SECURTTY AGREEMENT AND FINANCING
STATEMENT ("Mortgage®) is made as of this 234 day of December,
1996, by Diversey Neighberhood Developmenc Corporation, an
T1lincis not-for-profit corporation ("Mortgager"'), to the City of
Chicago, Illinois together with its successors and ageigns,
having i¢s-orincipal office ab 121 North Lasalle Street, Chicago,
Illincis 606wl (“Mortgagee”),

A1l capitalized terms, unlesg dgfined herein, ghall have the M
same meanings as are set forth in that certain Houoing Louan ,?\Ai[/ﬁﬂ
Agreement dated of even date herewith between Mortgagor and £ /
Morcgages (herein as ol same may be amended, supplemented or / ;
restated from time to time called the "Loan Agveement“) ., g /j "y

S /

HITWR &S EIT W

WHEREAS, Mortgagor has conclrrently herewith executed and
delivered a promissory note bearin( even date herewith, in the
principal sum as described on fxhibit 3 atrached hereto and
hereby made & part hersof, and made payaole to Mortgagee (herein

uch note together with all amendments of supplements thereto,
axtensions thereof and notes which may be taken in whole oy
partial renewal, substitution or extension thzxeof shall be

called the "Note"! in which Morvgagor promises ue pay said ~ s
principal sum, pius intersst, if any, thereopn av the rate G%
specified on Exhibiv B heverto, and the maturity of which note is %ﬁ
described on Exhibit B hereto: and w
BN
WHEREAS, Mortgagee desires to gecure repayment of tle t;

indebredness evidenced hy the Note, together with interest,” if
any, thereon, in accordance with the terms of the Loan Documents
and any additional indebtedness or cobligations incurred by
Mortgagor on account of any future payments, advances or
axpenditures made by Mortgagee pursuant to the Loan Documents)

NOW, THEREFORE, in ovrder to secure payment of principal and
interegt, if any, under the Ncte and of all other payments due te
Mortgagee by Mortgager under any of the Loan Documents and

erformance of the covenants and agreements contained in this
Mortgage, including any substitutions, extensiong or
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modifications hereto, Mortgagor does grant, assign, warrant,
convey and mortgage to Mortgagee, its successors and asslgns, and
grants to Mortgagee, its succesgors and assigns forever a
continuing security interest in and to, all of the following

- rights, interests, claims and property:

(A) all of the real estate, as more particularly described
on Exhibit A attached heretn and hereby made a part hereof,
together with all easements, water rights, hereditaments, mineral
rights and other rights and interests appurtenant thereto (the
"Real Prapcrty");

(B) ol buildings, structures and other improvements of
every kind and description new or hereafter erectad, situated or
placed upcn the Real Property, together with any fixtures or
attachments now or-hereafter owned by Mortgagor and located In or
en, forming part of, attached to, used or intended to ke used in
connestion with or incorperated in the Real Property, including
all extensions, additiong,~hetterments, rencwals, spubstitutions
and replacements of any of %n2. foregoing (the "Improvementa");

{C) any interests, estates or othev claims of aevery nane,
kind or nature, both at law and in equity, which Mortgagor now
has or may acquire in the Real Proparcy, Lhe Improvement.s, the
Equipment (as hereinafter defined) or iy of the property
described in clauses (D), (F}, (G), (H}/ov iI) hereof;

{D) all of Mortgagor's interest and ricits as lessor in and
to all leases, subleases and agreements, written or oral, now or
hereafcer entered into, affecting the Real Property, the
Improvementcs, the Equipment or any part therecf, and. «ll income,
renta, issues, proceeds and profits accruing therefrom {provided
that the assignment hereby made shall not diminigh or lmpair the
obligations of Mortgagor under the provigions of such leas=es,
subleases or agreements, nor shall such obligations be imposed on
Mortgagee! ;

(E} all right, title and interest of Mortgagor in and to

all Eixtures, personal property of any kind or character now or W
heveafter attached to, contained in and used or useful in e
connection with the Real Property or the Improvements, together 3
with all furniture, furnishings, apparatus, goods, systems, ER
fixtures and other items of personal property of every kind and -%
v
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nature, now or hersafter located in, upon or affixed to the Real
Propertv or the Improvements, or used or useful in connection
with any present or future operation of the Real Property or the
Improvements, including, but not limited teo, all apparatus and
aguipment used to supply heat, gas, air conditioning, water,
light, power, refrigeration, electricity, plumbing and
ventilation, including all renewals, additlons and accesgories to
and replacements of and substitutions for each and all of the
foregoing, and all preceedsg therefrom {(the "Eguipment"};

(F} hall of the estate, interest, vight, title or other
claim or demand which Mortgagor now hag or may acquire with
respect to {i) proceasds of insurance in effect with respect to
the Real Progowty, the Improvements or the Equipment, and
(i1) any and ail awards, c¢laims for damages, judgments,
gettlements and ofher compensation made for or conseguent upon
the taking by condeanation, eminent domain or any like proceeding
of all or any portion of-the Real Property, the Improvementg or
the Equipment;

(G} all intangible perscnal property, accounts, licenses,
permits, instruments, contract raghtg, and chattel paper of
Mortgagor, including, but not liwited to cash, accounts
receivable, bank accounts, certificitns of deposit, righta (if
any}) to amounts held in escrow, deposita. judgments, liena and
callges of action, warranties and guarantaes, relating to the Real
Property, the BEquipment or the Improvements or as otherwise
required under the Loan Decuments;

(1) all other property rights of Mortgagor of any kind or
character related to all or any portion of the Real Property, the
Improvements or the Eguipment; and

(I} the proceeds from the sale, trangsfer, pledge orlocher
disposition of any or all of the property described in the
precading c¢lauses,

All of the preperty referved to in the preceding clauses (A)
through (I} shall be called, cellectively, the "Premiges,”
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IT IS FURTHER agreed, intended and declared that all the
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the
Premises and be covered by thig Mortgage.

TO HAVE AND TO HOLD the Premises unto Mortgagee and its
successors and assigns, forever, for the purposes and uses herein
set forth.

If Mortgagor hereunder is described ag a trustee under a
trust agueement, said trust arrvangement constitutes a "land
trust" as“said term is defined in Section 5/15-1205 of the
Illinois ifcotgage Foreclosure Law, 735 ILCS §/15-1101 eL geq., as
amended, sapplemented and regtated from Lime Lo time {(the "Act®).

To protect tne security of this Mor:gage, Mortgagor further
covenants and agrees as followo:

(1) Erincipal and lpterest. Mortgagor shall pay promptly
when due the principal of znd interest, if any, on the Note and
any other sums required to te naid on the Note or under the other
Loan Documents at the times and- in the manner provided therein
and shall pay any other indebtedneas secured hereby as the same
bacomes due and shall perform and Observe all of the covenants,
agreements and provisions contained herein and in the other Loan
Documents.

Mortgagor shall pay promptly when due anv. sums due under the
Senior Loan Documents, if any, and the Junior-lzan Documents, if
any. and shall perfiorm promptly and fully any acis required under
the Senior Loan Documents, if any, or the Junior Lcan Documents,
if any. Mortgagor will not, without prior written colisent of
Mortgagee, modify, extend or amend the Senior Loan Documenta, if
any, or the Junier Loan Documents, if any, increase the ancunt of
the indebtedness secured thereby or change the repayment terns of
such indebtedness, if any. Mortgagor shall promptly give
Mortgagee a copy of any notice received by Mortgagor from Senior
Lender, if any, or Junior Lender, if any, or given by Mortgagor
Yo Senior Lender, if any, or Junior Lender, if any, pursuant to
any of the Senior Leoan Documents, if any, or the Junicr Loan
Documents, if any.
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(2) Preservation. Reatorabion and Jse of Pramlees.
Mortgagor shall:

(a) promptly repair, reatore, replace or rebuild any
portion of the Premises which may become damaged, destroyed,
altered, removed, severed or demolished, whether or not insurance
proceeds are avallable or sufficient for the purpose, with
replacenents at leagt equal in quality and condition ay existed
prior thereto, free from any security interest in, encumbrances
on or reservarion of title thereto except Permitted Encumbrances
tincludipg but not limited to those listed on Exhibit € hereto);

(b) “Keep and maintain the Premises in good condition and
repair, withcel waste, and free from wechanics' liens,
materialmen's 1isns or other liens and claims except Permitted
Encumbrances;

{¢) complete, witiin a reasonable time, any construction of
improvements now or hereafter constructed upon the Premises;

{d} comply with all sctotutes, rules, regulatione, orders,
decrees and other requirements ©f, any federal, state or local
governmencal body having jurisdiction over the Premises and the
use thereof and obkserve and comply with any conditions and
requirements necesgary to pregerve and axtend any and all rights,
licenses, permits {including without limitation zoning variances,
gpacial exceptions and non-conforming uses),) privileges,
franchises and concegsions that are applicakle to the ownership,
rvenovation, use and occupancy of the Premises; *

{e) upon completlion of the Project, make no-naterial
alterations in the Premises f{except those required Ly .aw)
without Mortgagee's prior written consent;

(f) upon completion of the Project, suffer or permit o
change in the general nature of the occupancy or uge of the
Premises without Mortgagee's prior written consent;

(g} pay all operating costs of the Premises when due,
inclinding all utility charges and all other agsessments or
charges of a similar nature;

{h} not initiate or acquiesce in any zoning

5
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reclassification with respect to the Premiges, without
Mortgagee's prior writteqn consent;

{1} not abandon the Premises, nor do anything whatsoever to
depreciate or impair the value of the Premisag or the security of
this Mortgage;

{3} refrain from any action and correct any condition which
would increagse the risk of fire or other hazard to all or any
portion of the Premises;

(k) /not permit any unlawful use or nulwsance to exist upon
the Dremiscd, and

(1} comply with all instruments and documents of record or
otherwige affectisg the use or cccupancy of all or any portion of
the Premises,

{3) Taxas Jasges. Mortgagor agrecs Lo pay o ¢ause Lo
be paid, prior te delinquency,. all Charges (ag hereinafrer
defined) which are assessed ¢ imposud upon the Premiseo or upon
any of the Loan Documents, the junior Loan Documants, if any, ov
the Senior Loan Documeats, if any( pr become due and payable, and
which create, may create or appear Co create a licn upon the
Premigas or any part thereof or upon eny’ of the Loan Documents,
the Junier Loan Documents, if any, or tbz Senior Loan Documents,
1f any; provided, however, that if by law any such Charge is
payable or, at the option of Mortgagor, may Ve paid in
installments, Mortgagor may pay the same together with any °
accrued intereat on the unpaid kalance of such Charage in
ingtallments as the same become due and before any-fine, penalty,
interest or coat may be added thereto fexr the nonpaywent-of any
such installment and interest. ("Charge’ shall mean and include
all federal, state, county, city, municipal or other governmental
(or any instrumentality, division, agency, hody or department
thereof) taxes, levies, assessments, charges, liens, claims or
encumbrances related to the Premises, Borrower's Liabilities,
Mortgagor and/or General Partner, or any of the Loan Documents,
the Junior Loan Documents, if any, or the Senior Loan Documents,
1f any.)

Mortgagur shall furnish Mortgagee within 30 days after the
date upen which any Charge is due and payable by Mortgagor,
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official receipts of the appropriate authority, or other proof
satisfactory to Mortgagee, evidencing the payment therenf,
Mortgagor shall have the right before any delinquency occurs to
contest or object to the amount or validity of any Charge by
appropriate legal proceedings properly instituted and prosecuted
in such manner ag shall stay collection of the contested Charge
and prevent the imposition of a lien or the sale or forfeiture of
the Premises to collect the same; provided that no such contest
or objecticn shall be deemed or construed in any way as
relieving, modifying or extending Mortgagor's covenant to pay any
such Chirge at the time and in tne manner provided in this
Mortgage unless Mortgagor has given prior written notice to
Mortgagee ol Mortgagor's intent to contest or object to a Charge
and, unlesgs an dortgagee's sole option, (i) Mortgagor shall
demonscrate to Jioutgagee's satisfaction that legal proceedings
instituted by Morigagor contesting or objecting to such Charge
shall conclugively oparate to prevent a lien against cor the sale
or forfeiture of the Premises or any part thereof as satimfaction
of such Charge prior to final determination of such proceedings,
and (11} Mortgagor shall furnigh to Mortgagee or Senior Lender,
1f any, (and if ro Senior Lerder, notice thereof to Mortgagee) a
good and sufficient bond or surcty, or a good and sufficient
undertaking ags may be required or permitted by law to accomplish
a stay of any such sale or forfeiturs of the Premises during the
pendency of ouch contagt, in an amouiit /x) not leass than 125% of
such Charge and (y) adequate fully to pay all such contested
Charges and all interest and penalties upcn :he adverse
determination of such contest.

(4) Ipgurance. Mortgagor shall procure ard maintain, oy
cause to be maintained, at all times, at Mortgagor's own expense,
until final repayment of the indebtedness sccured hereby, the
types of ingurance specified below, with ingurance comproles
authorized to do business in the State of Illinols coverina all
operations contemplated in connection with the Project, whaiher
perfermed by Mortgagor, the Gencral Conhractor, any Subcontractor
or others,

The kinds and amounts of insurance required are ap follows!:
(a}  HWorkera Compenzation and Qcoupational Digease.fndwssnce
Workers compengation and occupational disense
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ingurance, in accordance with the laws of the State of
Illinois, or any other applicable jurisdiction,
covering all employees who are to provide a service in
connection with the Project and employer's liability
coverage with limits of not less than $100,000 per aeach
accident or illness,

Commercial Liability Insurance (Primary and Umbrella)

Commercial liability insurance or equivalent with
limits of not less than 51,000,000 per occurrence,
combined single limit, for bodily injury, personal
iniury and/cr property damage liability. Coverage
exterpions shall include the following: all premises
and opeiations, products/completed operation,
indepen<ent contractors, cregg liability and
contractual liability coverages (with no limitation
endorsement) ., ~Mortgagee, its employees, elected
cfficials, agents and representatives shall be named as
an additional insurzd on a primary, non-centributory
basis for any liabiusity arising directly or indirectly
from the Precject.

automobile Liabilicy Insufayze (Primary and Umbrella)

When any motor vehicles ({owned -non-owned and hired)
are used in connection with the Project, Mortgagor
shall provide comprehensive automowile liability
insurance with limits of not less tnad 51,000,000 per
oczurrence, combined single limit, for bedily injury
and property damage. Mortgagee shall be-named as an
additional insured on a primary, non-contribuvcnry

bagis,
511 Risk Property DRamage

Mortgagor shall obtain an all risk property policy in
the amount of full replacement value, including
improvements and betterments, covering damage tec or
loss of the Premiges. The insurance shall include the
following extensions: business interruption/loss of
rents, and boiler and machinery, if applicable. The
policy shall list Mortgagee as loss payee as their

8
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interest may appear,

When Mortgagor, the General Contractor ou any
Subcontractor undertakes any construction, including
improvements, betterments and/or repalrs, te the
Premiges, all risk builder'as risk insurance shall be
procured and maintained to cover materials, suppliles,
equipment, machinery and fixtures that are or will be
part of the Premises. Mortgagee shall be named as loss
rayee as their interest may appear.

Ral'koad Protective Liapility Insurance

When, in connection with the Project, any work is to be
done adjacenr to or on propeity owned by a railroad or
publiz transikentity, Moertgagor shall procure and
maintain, or capze to be procured and maintained, with
respect to the cpzrations that Mortgagor, the General
Contractor or any Subcontractor shall perform, railread
protective liability insurance in the name of such
railroad or public trausit entity. The policy shall
have limits cf not less tlhan $2,000,000 per occurrence,
combined single limit, and<$£.000,000 in the aggregate
for losses arising out of injuries to or death of all
persons, and for damage te or destruction of property,
including the loss of use thereol-

Qontractorg' Peollution Liability Insurance

When any environmental remediation work is urdertaken
by Mortgagor, the General Contractor or any
Subcontractor in connection with the Project,
contracters' pollution liability insurance shalll e
procured with limits of not less than $1,000,000
covering all construction and related work undertaken
in connection with the Project. Mortgagee is Lo be
named as an additional ingured on a primary, non-
contributory bagis. Mortgagor, the General Contractor
and any Subcontractor shall comply with any additional
insurance requirements that are stipulated by the
Interstate Commerce Commigsion's regulationsg, Title 49
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of the Code of Federal Regulations, Department of
Tranaportation; Title 40 of the Code of Fedsral
Regulaticons, Protection of the EBnvironment and any
other federal, state or local vegulations concerning
the removal and transportation of Mazardous Matexials.

Morrgagor shall furnish the City of Chicago, Department of
Housing, 318 South Michigan Avenue, Chicago, Illinois 50604,
original certificates of insurance evidencing the reguired
coverages to be in force on the date hereof, and renewal
certificates of insurance, or such similar evidence, if the
coverages wave an expiration or renewal date occurring during thae
term hereoi.

The recelpt of any certificate does not constitute agreament
by Mortgagee that the insurance requirements of this Section havo
been fully met or thavcthe insurance pelicies indicated on the
certificate are in compiiance with all requirements., The fallure
of Mortgagee te cbtain wsertificates or other insurance cvidence
irom Mortgagor shall not be deemed to be a waiver by Morigagea.
Mortgagor shall advige all iunsurers of the provisvions of this
Section regarding insurance, Non-conforming insurance shall not
relieve Mortgagor of itg obligation to provide insurance as
gpecified herein. Nonfulfillment cf the insurance conditions of
this Section may vonstitute an Event o Default, and Mortgagee
retains the right to sugpend disburgemert of Loan proceeds until
propar evidence of ilnsurance is provided,

All insurance policies shall provide that mortgagee shdll be
given 30 days' prior written notice of any modifichtion,
nonrenewal or cancellation,

1f Mortgagor faills to obtain or maintain any of the
insurance policies required under this Mortgage or to pay any
premium in whole or in part when due, Mortgagee may (without
walving or releasing any obligation or Bvent of Default by
Mortgagor hereunder) obtain and waintain such insurance policles
and take any other action which Mortgagee deems advisable to
protect its intevest in the Premises, including acceleration of
the Note. All sums so disbursed by Mortgagee, including
reasonable attorneyg' fees, court costs and expenses, shall be
reimbursed by Mortgagor upon demand by Mortgagee.
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Mortgagor shall require the General Contractor and all
Subcontractors to carry the insurance reguired herein, or
Mortgagor may provide the coverage for any or all of the General
Contractor and Subcontractors, and, if so, the evidence of
insurance submitted shall so stipulate.

Any and all deductiples or self-insured retention on the
insurance coverages required herein shall be borne by Mortgagor,
the General Contractor or the appropriate Subcontractor, as
applicable.

Mortaagor expressly understands and agrees that any
insurance ~owverages and limits furnished by Mortgagor shall in no
way limit Morrgagor's liabilities and regsponsibilitles specified
under any of the Loan Documents or by law,

Mortgagor agrees and shall cause the General Contractor to
agree that all insure¢s chall waive their rights of subregation
against Mortgagee, its umployees, elected cgfficials, agents or
representatives. Mortgagey heraby agrees o assume any
liabilivies of Mortgagee retatizd to subrogation rights of
Subcontractors' insurerd.

Mortgager expressly undergtands and agreas that any
insurance or self-insurance programg weintained with respect to
the Premises by Mortgagee shall apply in sxcess of and not
contribute with insurance provided by Mortgacor, the General
Contracteor or any Subcontractor under this Section.

The insurance required hereunder to he carried shall not be
limited by any limitations expressed in the indemnification
language herein or any limitation placed on the indenniny therein
given as a matter of law.

If Mortgagor, the General Contractor or any Subcontractor
desires additional coverage, higher limits of liability, or other
modifications for its own protection, Mortgagor, the General
Contractor or such Subcontractor, as appropriate, shall be
regponsible for the acquisition and cost of such additional
protection.

Mortgagee maintains the right to modify, delete, alter or &
change these requivrements, G

11 i
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(5) Inspection of Premises apnd of Books and Records.
Mcrtgagor shall permit Mortgagee, the United States Department of
Housing and Urban Development and/or their agents to inspect the
Premises at all reasonable times, and access thereto shall be
parmitted for that purpose. Mortgagor ghall keep and maintain
full and correct records at Mortgagor's office showing in detail
the income and expenses of the Premises and shall make such
books, records and all supporting vouchers, data and other
documents available for inspection, copying (including excerpts
and trauscriptions), audit and examination upon request by
Mortgagee,- HUD and their respective agents, successors and
assigns untel the fifth anniversary of the date of repayment of
the Loan in £ull.

(6) Insurxapcs Rroceeds. In the event of any damage to, or
destruction of the Premises, Mortgagor will give written notice
to Mortgagee of such damage or destruction within f£ive Business
Days thereafter and, subject to the rights granted to Senior
Lender, if any, under the Senior Mortgage, if any, authorize
Mortgagee to proceed as follows:

(a) In the event of any loes-tovared by insurance policies,
Mortgagee is hereby authorized at -its option to either (i) settle
and adjust any claim under such policies without the censent of
Mortgagor, or (ii) allow Mortgagor to dcree with the insurance
company or companies on the amount to be pxid upon the loss,
Mortgagee shall, and is hereby authorized vo. collect any such
insurance proceeds, and the expenses incurrec.-by Mortgagee In the
adjustment and collection of insurance proceeds shall be deemed
additional indebtedness secured by this Mortgage und shall be
reimbursed to Mortgagee by Mortgagor upon demand.

{b} In the event of any insured damage to, or destgaction
of, the Premises or any part thereof, Mortgagee shall apply Lhe
proceeds of insurance to reimburse or, at the option of
Mortgagee, pay directly Mortgagor for the cost of restoring,
repairing, replacing or rebuilding the Premises if (i) an Event
of Default hereunder or an event of default under any of the
other Loan Documents, the Junior Loan Documents, if any, or the
Senior Loan Documents, if any, shall not have occurred and be
continuing; {ii) such insurance proceeds shall be in an amount ¢
sufficient to restore the Premises to at least the same value and gg

12 ¢1
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gubgstantially the same character as the Premises had immediately
prior to such damage or destruction {and subject to ne liens or
encumbrances other than Permitted Encumbrances), or if auch
prozeeds are not go sufficient, Mortgagor shall promptly depoait
with Mortgagee funds equal to the amount of such deficiency;
(iii) Mortgagor shall obtain all reguired governmental approvals
with respect to such restoration, repair, replacement or
rebuilding; (iv) prior tc such restoration, repair, replacement
or rebuilding, Mortyagee shall rcgeive and approve plans and
specifications and a detalled budget and cost breakdown with
respect no such work; and (v} such restoration, repair,
replacemenc or rebuilding is reasonably susceptible to completion
not less taum six months prior to the Maturity Date.

tc]  In the svent that proceeds of insurance, if any, shall
be made available /to Mortgagnr for the restoration, repair,
replacement or rebullding of the Premises, Mortgagor heraby
covenants Lo restore, regair, replace or rehbuilld the same, to at
least equal value, and substantially the same character as prior
to such damage or destructisn, all to be effected in accordance
with plans and specifications submitted to and approved by
Mortgagee, and to expend all sucn proceeds and any funds
deposited by Mortgagor pursuant te Section 6(b) (11) hereof prior
to the further disbursement of any Loan proceeds, If the amount
of such insurance proceeds shall be in excess of $50,000, such
proceeds shall be disbursed thrcugh an'erzrow pursuant to an
escrow agreement approved by Mortgagee,

(d} If all of the conditions described ip“paragraph (B) of
thig Section with respect to the application of” broceeds of
insurance shall not be met, Mortgagee may, in its'ecole
discretion, apply such proceeds to the indebtedness 3ecured
hereby in such order or manner as Mortgagee may elect.

{e} To the extent that any amount of proceeds of insurance
remain unexpended afrer completion of the restoration, repair,
replacement or rebuilding of the Premises, such amount shall be
applied to the indebtedness secured hereby.

(7) Condempation/Emipent Domajn. Mortgagor shall give
Mortgagee prompt notice of any proceedings, pending or
threatened, seeking condemnaticen or taking by eminent domain or
any like process ("Taking"), of all or any portion of the

13
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Premises or affecting any easement thereon or appurtenance
thereto and shall deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings, and
Mortgagor hereby asgigns and transfers to Mortgagee, subject to
the rights granted to Senior Lender, if any, under the Senior
Mortgage, if any, the entire proceeds of all awards resulting
from any Taking. Mortgagee i3 hereby authorized to collect and
receive from the condemnation authorities said awards and is
further authorized to give appropriate receipts therefor. In the
event of .any such Taking, but subject to any rights granted to
Senior wender, if any, under the Senlor Mortgage, if any,
Mortgagee may, in its sole discretion, (i) apply the proceeds of
all awards resulting from such Taking teo the indebtedness secured
hereby in sucltorder or manner as Mortgagee may elact, or

{ii) apply such proceeds tc reimburse or, at the option of
Mortgagee, pay directly Mortgagor for the cost of vastoring,
repairing, replacing-or rebuilding the Premises. In the event
that such proceeds, if any, shall be made available to Mortgagor
for the restoration, repairn, replacement or rebullding of the
Premises, Mortgagor hereby ccovenants Lo restore, repalry, replace
or repuild the same, to at lepst equal value and aubstantially
the same character as prior to Guch Taking, all to be effected in
accordance with plans and aspecificaciony submitted to and
approved by Mortgagee, If the amount .of guch proceeds shall be
in excess of $50,000, such proceads shedl ba disbursed through an
BgCrow purguant to an escrow agreement tpproved by Mortgagea.

(8) Iransfer and Epcumbrance of Premiged) Mortgagor shall
not create, effect, contract for, commit to, Conzent Lo, suffer
or permit any conveyance, sale, agsignment, transfzr, lien,
pledge, mortgage, gecurity interest or other encumbronce or
alienation (or any agreement to do any of the [oregoiny.- other
than a contract for sale or financing to pay in full the Note and
all other amounts due and owing by Mortgagor to Mortgagec under
the Loan Documents, provided that any such contract shall og
axpressly contingent upon the receipt of prior written congent to
guch sale or financing by Mortgagee, which consent ghall not be
unreasonably withheld by Mortgagee with reupect to any contract
providing for payment in full of the Note and all other amounts
due and owing by Mortgagor to Mortgagee under the Loan
Documents), directly or indirectly, by willful act, by operation
of law or otherwise, of all or any pertion of the Premises or any
interest therein, other than Permitted Encumbrances, or any
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interest in Mortgagor or any partner thereof (each of the
foregoing being referred to herein as & "Prohibited Transfer"),
without Mortgagee's prior written consent. If Mortgagor shall do
or allow any of the foregeoing Prohibited Transfers without
Mortgagee's prior written consent, Mortgagee at its option, has
the right to accelerate the maturity of the Note causing the full
principal balance thereof and accrued interest, if any, thereon
to be immediately due and payable without notice to Mortgagor.
Any waiver by Mortgagee of the provisions of this paragraph shall
not be deemed to be a waiver of the right of Mortgagee to insist
upon gteist compliance with the provisions of this paragraph in
the future.

(3} Moxtgacee's Optiqna: Subrogation. (a) In case of an

Event of Dafault nrereunder by Mortgagor, Mortgagee may (but ig
not obligated to] make-any payment or perform any act herein
required of Morrgagor im-any form and manner deemed expediant,
and may {but is not obligated to) make full or partial payments
of principal or interest op-prior encumbrances, if any, and
purchase, discharge, comproiice cr settle any tax lien or other
prior lien or title ov claim tharsol, or redeem the Premises from
any tax sale or forfeiture affecting the Premises or contest any
tax or assgessment thereon. All moriles paid for any of the
purpeses herein authorized and all expanses paid or incurred in
connection therewith, including attornevs' fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien
hereof, shall be deemed additional indebtedreasn secured hereby,
and ghall become immediately due and payable, with interegt-
thereon at a rate of the legser of 15% per annun or the maximum
amount permitted by law. Inaction of Mortgagee vhall novar be
considered as a waiver of any right aceruing to it on account of
any dafault on the part of Mortgagor,

{b} To the extent that Mortgagee, on or after the date
hereof, pays any sum under any provision of law or any instrument
or document creating any lien or other interest prior or superior
to the lien of this Mortgage, or Mortgagor or any other person or
entity pays any such sum with the proceeds of the indebtedness
secured hereby, Mortgagee ghall have and be entitled to a lien or
othur interest on the Premises egual in priority to the llen or
other interest dimcharged and Mortgagee shall be subrogated to,
and receive and enjoy all rights and liens possessed, heid or
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enjoyad by, the holder of such lien, which shall remain in
existence and benefit Mortgagee in securing the indebtedness
gecured hereby.

[10) Ev ' . The following shall constitute an
"Evant of Default" under this Mortgage:

(1) Mortgagor's failure to pay, when due, any
installment of principal of or interest, if
any, on the Note, or to pay when due
(including any applicable notice and/ox cure
periods) any other sums required to be paid
by Mortgagor undey the Loan Documents;

1ii) subject to Section 33 hereof, default by
Mortgagor in the performance or observance of
any_rondition, warranty, representation,
covenant, provigion or term (other than as
referr<Z to in the other paragraphs of this
Section-}a) contained herein or in the other
Loan Documerics, which remains unremedied for
30 days aftex uotice thereof from Mortgagee
to Mortgagor, provided, however, that if any
such default cannot reasonably be remedied
within said 30-day'peviod and if Mortgagor
shall have commenced to remedy such default
within said 30-day period and shall
thereafter continue diligently teo effect such
remedy, then said 30-day peviod shall be
axtended to 60 days upon written reguest from
Mortgagor to Mortgagee delivered during such
30-day period, and upon further writien
request from Mortgagor to Mortgagee delivered
during said 60-day period, said 60-day period
shall be extended to 90 days {(preovided,
however, that Mortgagee shall not be
pracluded during any such periods from
exerclising any remedies available under any
of the Loan Documents if its security becomes
or is about to become materially jeopardized

by any failure to cure a default within such %%
period) ; N
th
\
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(i1}

(1iv]

(vii}

{viii)

the occurrence of a default or an avent of
default under any of the Senior Loan
Documente, the CDOBG Float Loan Documents, or
the Junior Loan Documents, which default or
avent of default ls not timely cured pursuant
to any applicable cure period as set ferth in
the Senior Loan Documents, thae CDBG Float
Loan Documents, or the Junior Loan Documents,
whichever is applicable;

a writ of execution, attachment ox any
similar process shall be issued or levied
against all or any portion cf the Premises or
any interest therein, or any judgment
invelving monetary damages shall be entered
against Mortgagor which shall becvome a lien
or-all or any portion of the Premisges o)y any
interest therein and such execution,
attaciment or similar process or judgment is
not relessed, bonded, satisfied, vacated or
stayed wi:hin 30 days after its entry or
levy;

any warranty, repvesentation or statement
made or furnished ko Mortgagee by or on
behalf of Mortgagor proving tc have been
false in any material ‘respeact when made or
furnished; .

prepayment of principal of the Senior Loan,
from Equitable, or the Junior Loun, without a
pro rata concurrent prepayment of-principal
of the Note;

the abandonment by Mortgagor of all or -any
portion of the Fremises;

the occurrence of any event of default with
respect to the payment of any monies due and
pavable to Mortgagee by Mortgagor other than
in connection with the lLoan, or the
occurrence of a default in the performance orx
observance of any material obligation,
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provigion or condition by Mortgagor under any
agreement or other instrument other than in
connection with the Loan, the Junlor Lvan,

or the Senior Loan, to which Mortgagor 1s now
or nereafter a party, or the occurrence of
any otner event under any such agreement or
ingrrument upon which any holdexr of
indebtednesa outgtanding thereunder may
declare the same due and payable, and in esach
guch case the continuation of guch dafault
beyond any applicable ¢ure periods;

Mertgagor's fallure to discharge any Chorge
in accordance with the termg heraol or a
fallure to procure or maintain any lnsurance
reguived hereunder;

the Qisgolution of Mortgagor ox the entry of
a deurse or order for reliaf by o cournt
having jurisdiction with respect to Mortgagor
in an inviluntary case under the federal
bankruptcy laws, ag now or hereafter
congtituted, ¢r any other applicable federal
or state bankruptey, insolvency or other
gimilar law, or appedinting a rocveiver,
liquidavor, assignee.custodlan, trustee or
gequestrator (or other gymilaxr offlelnl) of
Mortgagor or for the Premiacs or for any
subgtantial part of the pveporty of Mortgagor
or ordering the winding-up or liquidation of
the affairs of Mortgagor and the continuance
of any such decree or order unstayed and in
effect for a period of 30 conasgutive daya;

the commencement by Mortgagor of a veluntary
cagse under the federal bankruptey lawsg, as
now or hereafrer constituted, or any other
applicable federal or state bankruptey,
ingolvency or other similayr law, or the
congent by Mortgagor to the appointment of or
taking peossesgion by a receiver, liquidator,
asgignee, trustee, custodian or segueshtraltor
(or other similar official} of Mortgagor or
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the Premises or of any substantial part of
the property of Mortgagor or of any
royalties, revenues, rents, issues or profits
therefrom, or the making by Mortgagor of any
assignment for the benefit of creditors or
the failure of Mortgagor generally to pay its
debts as such debts become due or the taking
of action by Mortgagor in furtherance of any
of the foregoing;

a final judgment for the payment of money in
excegs of $100,000 shall be rendered by a
court of record against Mortgagor and
Mortgagor shall not discharge the same or
provide for its digcharge in accordance with
its rerms, or procure a stay of execution
thereof, within 60 days from the date of
entry thereof, or such longer period during
which axecution of such judgment shall have
been stuved;

Mortgagor's sale, partial sale, transfer,
refinancing, ¢onveyance, mortgage, pledge,
grant of securiftly interest, assignment,
syndication or othay disposition of all or
any portien of the Premisesn or any interest
therein wichout the prior written consent of
Mortgagee, whether by oporation of law,
voluntarily or otherwise ur il Mortgagor
shall enter into a contract to Ao any of the
foregoing without the prior wricten consent
of Mortgagee or any other violation of
Saction 8 heresofl (excapt ag may be @.opressly
permitted in Section 8 hareof or axcepr a
contract for sale or financing to pay in full
the Note and all other amounts when duc and
owing by Martgagor to Mortgagee under tho
Loan Documents, provided that any such
contract ahall be expressly contingent upon
the receipt of prior written congsent to such
sale or financing by Mortgagee, which consent
shall not be unreagsonably withheld by
Mortgagee with respect to any contract
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(xviii)

providing for payment in full of the Note and
all other amounts due and owing by Mortgagor
to Mortgagee under the Loan Documents);

the gale or other transfer by Owner, if any,
of all »r a contrelling interest in the
ownership of General Partner without the
pricr written consent of Mortgagee;

any event of default under any ©f the other
Loan Documents which has not been cured
within any applicable grace period;

failure by Mortgagor to submit or causge to be
submitted, on a timely basis, documentation
required under Section 11.01 of the Loan
Agreement, or a determination by Mortgagee,
upon analysis of the documentation submitted
oy or 2n pehalf of Mortgagor pursuant to said
Section 11.01, that Mortgagor is not
complying with its obligations under said
fection 11.0%4, and the delivery by Mortgagee
te Mortgagor ol nctice of such failure or
such determination:

any transfer of fundz-from the Escrow Account
without the prior written consent of
Mortgagee;

the execution of any amendment or
modification to or restatement of the
Construction Contract withcut the prior
written consent of Mortgayee;

commencement of the Project without the prior
written consent of Mortgagee;

any breach, default or violation by the
Mortgagor of an Assistance Contract which
results in either (i) a termination of such
contract prior teo its stated expiration date,
or (ii) the termination or suspension of
rental asgistance payments pursuant to such
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contract, provided, hewever, that any such
breach, default or vielation shall not
congtitute an "Event of Default" hereunder 1f
the Mertgagor shall provide to the Mortgagaec,
upon request, evidence satisfactory to the
Mortgagee of a gource of repayment for Lhe
Loan availlable tc the Mortgagor which shall
be satisfactory te the Mortgagee; or

{xxi) payment of the Senior Loan from LaSalle Bank,
NI, from funds other than the BEquitable Loan
without the prior written consent of the
City, without a pro rata prepayment of the
Loan, '

(11) 2dgceleraiion., BLe. Upon the occurrence of an Event of
Default herveunder, Mcrtgagee may elect to accelerate the maturity
of the Note causing the full principal balance of and accrued
interest, 1f any, on the Naore, together with all other amounts
then due and owing by Mortgazdr to Mortgagee under any of the
Loan Documents, to become immediately due and payable at the
place of payment as aforesaid, and-Mortgagee may proceed to
Eoreclose this Mortgage and to exercise any rights and remedies
available to Mortgagee under this Moxtgage, the Agsignment of
Rents or any of the other Loan Decumencs and to exercise any
other rights and remedies against Mortgagol, or with respect to
the Note, which Mortgagee may have at law, “ir equity or
otherwise; provided, however, that upon the ccCurrence of an
Event of Default undesr Section 10(x) or (xi) hevrz5{, the entire
unpaid principal of and interest, if any, on the Hote shall,
without any declaration, nctice or other action on the part of
Mertgagee, be immediately due and payable, anything herein or in
the other Leéan Documents to the contrary notwithstanding,
Mortgagee may also elect to commence an action to enforce
specifically any of the provisions contained in any of the Loan
Documents.

Upon the occurrence of an event of default under any of the
Senior Loan Documents, if any, or the Junior Loan Documents, if
any, Mortgagee may at its cption proceed te cure, if pogsible,

such aevent of default; subject to Section 9(b) hereof, all e
amounts so expended by Mortgagee in the course of such action %5

Ia\
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shall be reimbursed by Mortgagor to Mortgagee upcn demand and
ghall be additional indebtedness of Mortgagor gecured by this
Mortgage, cthe Assignment of Rents and the other Loan Documents,

(12) Remedies. Mortgagee's remedias as provided in thig
Mortgage or the other Loan Documents ahall be cumulatlve and
concurrent and may be pursued singularly, successively or
tegethey, at the gole discretion of Mortgagee and may he
exercined ag often as occasion therefor ghall arise, and shall
not be exclusive but shall be in addition to cvery other remedy
now cr nereafter existing at law, in equity or by statute,
Failure of Mortgagee, for any period of Lime or on more than one
oceastion, Lo exercige any such remedy shall not constitubie a
waiver of thelright to exercise the same at any time thereafter
or in the event 2f any subsequent Gvent of Default., No act of
omigsion or comm’ssion of Mortgagee, including specifically any
failure to exsreise apy right or remedy, shall be desmed to be a
waiver or release of the game; any such walver or relaeaase 1s to
be effected only through a written document executed by Mortgagee
and then only teo the extent gpecifically recited therein., A
waiver or release with refercnce to any one evenlt shall not bhe
construed as a walver or releagse of any subsequent ovant or as a
bar to any subsequent exercige of Nortgagee's rights or remedieo
hereunder. Except ags otherwise speoifically required hoerein,
notice of the exercise of any right or cemedy granted to
Mortgagee by the Loan Documents ig nol coquired to be given.

(13) aAddiktiopal Indebtedness. In the event that: (a) the
Note is placed in the handg of an atvtorney for cullection or
enforcement or is collected or enforced througlt any legal
proceeding; (bl an attorney i8 retained Lo represeat Mortgagee in
any bankruptcy, reorganization, receivership or othcy proceedings
affecting creditors' rights and involving a claim under ony of
the Loan Documents; {(c) an attorney is retained Lo protedt or
enforce the lien of thig Mertgage, or the liens or security
interests of any of the other Loan Decuments; or (d) an attorney
is retained to represent Mortgagee in any other proceedings
whatsoever in connection with the Loan Documents, or any property
subject thereto, then Mortgager shall pay to Mortgagee all
reasonable attorneys' fees, and all costs and expensee incurred
in connection therewith.

(14) Waiver. Mortgagee's failure to require strict %%
w
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performance by Mortgagor of any provision of this Mortgage ahall
not waive, affect or diminish any right of Mortgagee thereafter
to demand strict compliance and performance therewith, nor shall
any walver by Mortgagee of an Event of Default waive, suspend or
affect any other Event of Default under this Mortgage, whether
the same is prior or subsequent thereto, or of the same or a
different type. Mortgagee's delay in instituting or prosecuting
any action or proceeding or otherwise asserting its rights
hereunder or under any of the other Loan Documents, shall not
operate as a waiver of such rights or limit them in any way so
long as. in Event of Default shall be continuing.

(15) “Ligbt of Posgeggion. To the extent permitted by law,

in any case in)which, under the provisions of this Mortgage,
Mortgagee has o _right to institute foreclosure proceedings,
whether before olf after the institution of such proceedings or
before or after sale rhereunder, Mortgagor shall, at the option
of Mortgagee, surrender-tc Mortgagee, and Mortgagee gshall be
entitled to take, actual rossession of all or any portion of the
Premises personally or by-its agents or attorneys, and Mortgagee,
in its sole discretion, may c¢nter upoen, take and maintain
possession of all or any portica of the Premises,

Upon taking possession of the Premises, Mortgagee may make
all necessary or proper repairs, decoration, renewals,
replacements, alterationa, additions, batterments and
improvements in connection with the Premices as it may deem
judicious to insure, protect and maintain the Premises against
all risks incidental to Mortgagee's possessicn/ speration and
management thereof, and may receive all rents, 1ssues and profits
therefrom. Mortgagee shall have, in addition to any cther power
provided herein, all powers and duties as provided for in
Sections 5/15-1701, 5/15-1702 and 5/15-1703 of the Acta

{16) ' jeceiver. Upon or at any time atcer
the £iling of any complaint to forecloge the lien of this _
Mortgage, the court may, upon application, appoint a receiver of
the Pramiges. 3Such appointment may be made eicher before or
after foreclosure sale, without notice, without regard to the
golvency or insolvency, at the time of application for such
receiver, of the person or persons, if ary, liable [or the
payment of the indebtedness hereby gsecured, without regard te the
value of the Premises at smuch time and whether or not the game id&j

Bt
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then occupied as a homestead, and without bond being required of
the applicant, Mortgagee or any employee or agent thereof may be
appointed as such receiver. The receiver shall have the power Lo
take possession, control and care of the Premises and to collect
all rents and profits thereof during the pendency of such
foreclosure suit, and all powers and duties provided for in
Section 5/15-1704 of the Act, and such other powers as the court
may direct,

(17) Foreclosure Zale. The Premises or any interest or
estate rnerein sold pursuant to any court order or decree
obtained uader this Mortgage shall be sold in one parcel, as an
entirety, ox.in such parcels and in such manner or order as
Mortgagee, ‘in afs sole discretion, may elect, to the maximum
extent permitted by Illinois law. At any such sale, Mortgagee
may bid for and acguire, as purchaser, all cr any portion of the
Premises and, in licu of paying cash therefor, may make
settlement for the purchage price by crediting upon the

indebtedness due the amaunt of Mortgagee's bid.

(18) Lkl caneds frol :
Proceeds of any foreclosure sals of the Premises shall be
distributed and applied in the following order of pricrity:

(1) on account of all costs and expepses incident to the
foreclosure proceedings, (il) all otlier . .items which, under the
terms hereof, constitute secured indebcedness additional to that
evidenced by the Note, with interest thereon), (iii)} all principal
and interest, if any, remaining unpaid on ths Note, and (iv}) any
surplus or remaining funds to Mortgagor, its guécessors or °
assigns, as their rights may appear.

{(19) Insurance Upon Foreglosure. Wherever prcovision is
made in this Mcrtgage for insurance policies to hear morigage
clauses or other loss payable clauses or endorsements in favor of
Mortgagee, cor to confer authority upon Mortgagee to settle uor
participate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise control use of
insurance proceeds, from and after the entry of judgment of
foreclesure all such rights and powers of Mortgagee shall
continue in Mortgagee as judgment creditor or mortgagee until
confirmation of sale. Upon confirmation of sale, Mortgagee shall
be empcwered to asgign all policies of insurance to the purchaser
at the sale., 1In case of an insured loss after foreclosure
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proceedings have been instituted, the proceeds of any ingurance
pelicy or policies, if not applied in restoring the Premisen,
shall be used to pay the amount due in accordance with any
Eoreclosure decree that may be entered in any such proceedings,
and the balance, if any, shall be paid as the count may direct,

(20) HWaiver of gtajubtory Righte. To the extent permittoed
by law, Mortgagor shall not apply for or avall itself of any
appraigsement, valuation, redemption, reinstatement, stay,
extension cor exemption laws or any so-called "Moratorium Lawa"
now exiating or hereafter enacted, in order Lo prevent or hinder
the enforcement of feoreclosure of this Mortgage and hereby walves
the benefit of such laws, Mortgagor, for itself and all who may
claim throughor under it, waivea any and all right to have the
property and estsies comprising the Premises marshalled upon any
foreclosure of thz lien herecf and agrees that any court having
jurisdiction to forzclese such lien may order the Premlses sold
as an entirety. To the-extent permitted by law, Mortgagor hereby
exprassly waives any and all rights of redemption and rein-
statement, on its own behail and on behalf of each and every
perscn having a beneficial inzerest in Mortgagor, it being the
intent hereof that any and all such rights of redemption or rein-
statement of Mortgagor and of atl orher pergong are and shall be
deemed to be hereby waived. Mortgagor acknowledges that the
Premiges do not constitute agricultuzali real estale, as gaid term
is defined in Section 5/15-1201 of the ket or residential real
estate as defined in Section %/15-1219 of <he Act.

(21) Partial Payments. Acceptance by Morzigagee of any
payment which is less than payment in full of ail amounts due angd
payable at the time of such payment shall not conatitute a waiver
of Mortgagee's rignt to exercise its option to declace the whole
cf the principal sum then remaining unpaid, together witiall
accrued interest, if any, thereon, immediately due and payecble
without notice, or any other rights of Mortgagee at that tlw: or
any subsequent time, without its express written consent, except
and to the extent otherwise provided by law.

(22) Rescission of Election. Acceleration of maturity,
once made by Mortgagee, may at the option of Mortgagee be 3
rescinded, and any proceedings byought to enferce any rights or o0

remedies hereunder may, at Mortgagee's option, be discontinued or
dismissed. In either of such events, Mortgagor and Mortgagee
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shall be restored to their former positions, and the rights,
remedies and powers of Mortgagee ghall continue as 5L such
acceleraticn had not been made or such proceedings had not been
commenced, &s the case may be.

(23) HNohice. Unlegs otherwise specified, any notice,
demand or request required hereunder shall be given in writing at
the addresses set forth below, by any of the following means:

(a) personal service; (b) electronic communicatione, whether by
telex, telegram or telecopy; (¢} overnight courier, raeceipt
requestady or (d) registerad or certified mail, veturn receipt
requesteds

IF TO MOPRTOAGEE: Department of Housing
City of Chicage
318 South Michigan Avenue
Chicago, Illincis 60604
Actention: Comminsioner

WITH COPIES TO: Qfifice of the Corporation Coungel
Cityof Chicago
City Hexi
121 Noribh-iaSalle Streot, Room 511
Chicage, LYlinolys 604602
Avtention: Fipence & Economic
Bavelopment Division

Department. of Finanee

City of Chicago

121 Noxth LaSalle Streel, Room 501
Chicago, Illinois 60502
Attentien: Comptrollor

I# 7O MORTGAGOR: Ao gpecified on Ezhibit B.

Such addresses may be changed by notice to the other parties
given in the same manner asg above provided. Any notice, demand
or request sgent pursuant to either clause (a) or (b) above shall
pe cdeemed received upon such personal service or upon dispatch by
electronic means with confirmation of receipt. Any notice,
demand or request sent purguant to clause (¢) above shall be
deemed received on the Buginess Day immediately following deposic W
with the overnight c¢ouvier and, if sent pursuant to clause &
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{d) above, shall be deemed received two Business Days following
deposit in the mail.

(24) Time. Time is of the essence with respect to the Loan
Documents.

(25) Modifications. This Mortgage may not be altered,
amended, modified, cancelled, changed or discharged axcept by
written instrument signad by Mortgagor and Mertgagee or their
respective succegsors and assigns,

(26)" ‘dmadings. The headings of articles, sections,
paragraphs ea¢ subparagraphs in this Mortgage are for convenience
of reference <nly and shall not be construed in any way to limit
or define the contant, scope or intent of the provisions hereof.

27 Qonstructivn of Mortgage. This Mortgage shall he
construed and enforced according to the internal laws of the
State of Illincis without /riegard to its conflict of laws
principles.

(28) Severability. If any provision of this Mortgage, or
any paragraph, sentence, clause, pbirase or word, or the
application thereof, in any circumscance, is held invalid, the
remainder of this Mortgage shall be ccornsurued as if such invalid
part were never included herein and this Moxtgage shall be and
remain valid and enforceable te the fullest extent permitted by
law,

(29) Grammaxr. As used in this Mortgage, the gingular ahall
include the plural, and masculine, feminine and neuter pronouns
shall be fully interchangeable, where the context so refuirea,

(30) gSQrs sgians. This Mortgage and eaci and
evary covenant, agreament and cther provision hereof shall be h
binding upon Mortgagor and its suceessors and assigns (including,
without limitation, each and every record owner of the Premiges
or any otner person having an interest therein), and shall inure
to the benefit of Mortgagee and its successors and aogigns.
Whenever Mortgagee is referred to herein, such referonce shall
also inciude the Holder of the Note, whether sc expressed or not.

e
(31)  Purther Agsurances. Mortgagor will perform, execute, ?ﬁ
o
27 U
-1
}..L




UNOFFICIAL COPY




UNOFFICIAL COPY

acknowledge and deliver every act, deed, conveyance, transfer and
assurance necessary or proper, in the sale judgment of Mortgagee,
for assuring, conveying, mortgaging, assigning and confirming te
Mortgagee all property mortgaged hereby or property intended so
to he, whether now owned or hercafter acquired by Mortgagor, and
for creating, maintaining and preserving the lien and security
interest created hereby on the Premises. Upon any failure by
Mortgagor to do so, Mortgagee may make, execute and record any
and all such documents for and in the name of Mortgagor, and
Mortgagor hereby irrevocably appoints Mortgagee and itz agents as
attorney-in-fact for that purpose. Mortgagor will reimburse
Mortgagee icr any sums expended by Mortgagee in making, executing
and recording such documents including attorneys' fees and court
costs, '

(32) Indemgification. In addation to all other indemnities
in favor of Meortgagee gpecifically provided in this Mortgage,
Mortgagor shall indemnify Mortgagee and save Mortgagee harmless
from and against any and all Losses incurred by Mortgagee in any
Claim brought by reason of any such Loss, excluding, however, any
Loss arising out of Mortgagee’c gross negligence or willful
misconduct following Mortgagee's acguisition of title to or
control of the Premises, unless such act is taken in regponse to
(i) any willful misconduct or negligent act or omission of
Mortgagor, General Fartner or Owner, 1.f .any, or (ii) any breach
(cther than failure to repay the Loan) ‘bv-Mortgagor, General
Partner or Owner, if any, of any provisions cof the instruments
executed by Mortgagor, General Partner or Owner, if any, in
connection with the Loan, :

(33) Junior Mortgage. This is a junior mortoage on the
Premigses and is subject and subordinate in each and ¢ve:v respect
to any and all rights of any kind created by:

That certain Real Estate Mortgage, Rssignment of Rents
Security Agreement and UCC-2 Financing Statement dated
Dacewnzs 23 1990, from Mortgagor to LaSalle Bank, N.I.
and recordeé_prior herete in the Office of the Cock
County Recorder of Deeds, securing a note of even date
therewith in the principal amount of $840,000 in favor
of LaSalle Bank, N.I. (the "Senior Mortgage").

So long as the Senior Mortgage is in effect, in the event of
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any conflict betwean the provisions of thig Mortgage and the
Senior Mortgage, the provisions of the Senior Mortgage shall
prevail. Any waiver or forbearance by the Senicr Lender under
the Senior Loan Decuments shall not impair the priority of its
lien under the Senior Lean Documents, Notwithstanding any other
provision herein to the contrary, the failure by Mortgagor to
provide to Mortgagee any dollar amcunte or any documents asg may
ce required herein because such amounts or documents are required -
to be depesited with Senior Lender pursuant to the provisions of
the Senior Mortgage shall not be deemed an "Event of Default"
nereunder; provided, however, that Mortgagor shall promptly
provide te-Mortgagee written notice of the deposit of such
amounts or socuments with Senior Lender (together wlth copies of
such documents), Notwithstanding any other provision herein to
the contrary, the<failure by Mortgagor to comply with any
provision hereof izther than the payment of amounts or the
provision of documents to Mortgagee) due to conflict between the
provigions of the Senior-Mortgage and the provisions hereof shall
not be deemed an "Event of Default” hereunder; provided, howaver,
that Mortgagor shall promptly provide to Mortgagee written notice
of such conflict and of the-octions taken by Mortgagor pursuant
to the Senior Mortgage.

Mortgagee acknowledges and consents to the terms of
Equitable's commitment letter dated Dezember 5, 1996, and to the
form and content of Egquitable's proposed Subordination Agreement
attached to that certain Consent to Form ot Subordination
Agreement dated as of the date herecof by and ketween Mortgagee,
Equitable, Junior Lender and LaSalle Bank, N.I . . Mortgagee"
acknowledges that this Mortgage shall be subordinace to that
certain Mortgage, Security Agreement and Fixture #.ling which
ghall be made to secure the Equitable Loan {as defined in the
Loan Agreement).

(34) gSecurity Agreement. This Mortgage shall be construed
ag a "security agreement" within the meaning of and shall create
a security interest under the Uniform Commercial Code as adopted
by the State of Illinois with respect to any part of the Premises
which constitutes fixtures or personal property. Mortgagee shall
have all the rights with respect to such fixtures or personal
property afforded to it by said Uniform Commercial Code in

additicn to, but not in limitation of, the other rights afforded e
2
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Mortgagee by thiz Mortgage or any other agreement. Upon the
recording herecf, this Mortgage shall constitute a financing
scatement under the Uniform Commercial Code. This Mortgage is &
‘conacruction mortgage" as that term ig dafined in Section 9-
311301 (e) of said Uniform Commercial Code.

{38} DNo Mergex, It being the desire and intention of th

parties hereto that thisg Mortgage and the lien thereof do not
merge in Llee simple title, it is hereby understood and agraed
chat shouid Mortgagee acquire any additional or other intereses
in or to-ihe Premises or the ownership thereof, then, unless &
contrary ‘irverest is manifested by Mortgagee, as evidenced by an
appropriatedocument duly reccrded, this Mortgage and the lien
thereof shalllnor merge in the fee gimple title, toward the end
chat this Mortgage may be foreclosed as il owned by a strangsr Lo
the Eee gimple vicle

{36) Zrotsctive Advopces: Maximum Amount. of Indebtedncan.
ALl advances, disbursemenrs and expenditures made by Mortgagad
oafore and during a foreclosvrs, and before and aftor judgment of
foreclesure, and at any cime ‘prior to aale, and, where
applicable, after sale, and during the pendency of any related
proceedings, for the folleowing purpeses, in addition to those
ctherwise authorized by thig Mortgags or by the Act (collectively
"Protective Advances'), shall have vheMonefit of all applicable
p ovisions of the Acc, including those ryavisions of the Act
haereinbelow referrad to:

v all advances by Mortgageco in accordance with the terme

of this Mortgage to: (i) preserve or maintain, repoir, restore ov

rebuild the lmprovements upon the Prewmises; (ii) prosepve the

lien of this Mortgage or the prierity thereof; or {(iiiY snforee “
this Mortgage, as reaferred to in Subsectlion (b)Y (8) of d
Section 5/15-1302 of the Act;

a3}

]
|
A

L]

{b] payments by Mortgages of: (&) when due, installments
of principal, interest or other obligations in accordance with
the terms of the Senior Mortgage, if any, or other prior lien or
encumbrance; (ii) when due, ingtallments of real estate taxes and
asgegsgments, general and special and all other taxes and
asressments of any kind or nature whatsocever which are agssegssed

or imposed upon the Premiges or any part thereof; (iiil) othex E&
obligations authorized by this Mortgage; or (iv) with court W
g
\
a0 v
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approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the
status of title, asg referred to in Section 5/15-150% of the Act;

(¢} advances by Mortgagee in gettlement or compromige of
any claims asserted by claimants under senior mortgages or any
cther prior liens;

(d} attorneys' fees and other cogts incurrved: (i) in
connection with the foreclosure of this Mortgage as referred to
in Sections 5/15-1504{d) {2) and 5/15-1510 of the Act; (ii) in
connection with any action, suit or proceeding birought by or
agalngt Morktoagee for the enforcement of this Mortgage or arising
from the inceisst of Mortgagee hereunder; or (iii) in the
preparation for the commencement or defense of any such
foraclogure or ocher action;

(el Mortgagee's fers and costs, including attorneys' fees,
arising between the ently of judgment of foreclosure and the
confirmation hearing as referred to in Subsgection (b) (1) of
Section 5/15-1508 of the Acty

(£) advances of any amount -rzouired to make up a deficlency
in deposits for installments of taxes.and assessments and
insurance premiums as may be authorized hy this Mortgage;

(g} expenses deductible from proceeds of sale ags referred
to in Subsectiony (a) and (b) of Section 5/:1%-1512 of the Act;

(h}  expenses incurred and expenditures made by Mortgagee
for any one or more of the following: (i) if the Premises or any
pertion thereof constitutes one or more units under a condominium
declaration, assegsments imposed upon the unit owner thereof;

(1i) if any interest in the Premises is a leaschold estate¢ under
a leage cr sublcase, rentals or other payments required to oe
made by the legsee under the terms of the leass ov sublease;

{i1i) premiums Eor casualty and liability ingurance paid by
Mortgagee whether or not Mortgages or a recceliver is in
posgession, if reasonably required, in reasonable amounts, and
all renewals therecf, without regard to the limitation to
maintaining of existing insurance in effect at the time any
receiver or mortgagee takes possession of the Promises lmposed by

Subgection fc) (1] of Section 5/15-1704 of the Act; (iv) repair or o
()

o,
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restoration of damage or destruction in excess of avallable
insurance proceeds or condemnaticn awards; (v} payments required
or deemed by Mortgagee to be for the benefit of the Premises or
required to be made by the owner of the Premises under any grant
or declaration of easement, easement agreement, agreement with
any adjoining land owners or instruments creating covenants or
restricticns for the benefit of or affecting the Premises;

(vi) shared cr common expensge asgessments payable to any
association or corporation in which the owner of the Premises is
g member in any way affecting the Premises; (vii) if the lcan
secured fiareby is a construction loan, costs incurred by
Mortgagee {or demolition, preparation for and completion of
congtructian, as may be authorized by the applicable commitment
or loan agrecrent; {viii) pursuant to any lease or other
aareement fLor cccapancy of the Premises; and (ix) if this
Mortgage is insursd, payments of FHA or private mortgage
insurance.

All Protective Advances shall be se much additional
indebtedness secured by this Mortgage, and shall become
immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the rate of
interest payable after default under the terms of the Note,

This Mortgage shall be a lien £Or all Protective Advances as
to subseguent purchasers and judgment craditors from the time
this Mortgage is recorded pursuant to Subsec:tion (b} (1) of
Section 5/15-1302 of the Act.

All Protective Advances shall, except to thre extent, if any,
that any of the same is clearly contrary to or inconsigtent with
the provisions of the Act, apply to and be included 'in.

(1} the determination of the amount of indebtednesgs zecured
py this Mortgage at any time;

{2) the indebtedness found due and owing to Mortgagee in
the judgment cof foreclosure and any subsequent supplemental
judgments, orders, adjudications or findings by the court of any
additional indebtedness becoming due after such entry of
judgment, it being agreed that in any foreclosure judgment, the .
court may reserve jurisdiction for such purpose; y
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(3) if the right of redemption has not been walved by thig
Mortgage, computation of amount required to redeem, pursuant Lo
Subsections (d) (2) and (2) of Section 5/15-1603 of the Acl;

(4) the determination of amounts deductible from sale
proceeds pursuant to Section 5/15-1512 of the Act;

(5} the application of income in the hands of any receiver
or mortgagee in possegsion; and

(6) che computation of any deficiency judgment pursuant to
Subsectiors (b) (2) and (e) of Sections 5/15-1508 and
Section 5/15-1511 of the Act,

The maximum ~mount of indebtadnegs secursd by this Mortgage
shall be $2,147,220 plus interest, plus any disbursements for the
payment of taxes and insurance on the Premises, plug interest
thereon, and any othei sumg advanced in accordance with the terms
hereof or any of the oteer Loan Documents to protect the security
of this Mortgage or any oi-ehe other Loan Documents plus interest
thereon.

(37) DNon-Regourse lLeapn. Subject to the terms of Section 6
of Exhibit B hereto and notwithstanding any provision herein to
the contrary, the indebtedness secured. psreunder shall be non-
recourse and in the event of default herzunder, Mortgagee's sole
gource of satisfaction of repayment of the amounts due to
Mortgagee hereunder or under any of the Loan.iscuments shall be
limited to Mortgagee's rights with respect to the-collateral
pledged and assigned hereunder or under the Assignment of Rents,
the Assignment of Contracts or any of the other Loan Documents.

(38) Advances. The Loan Agreement is referred te herein as
the "Commitment". Mortgagee has bound itself and does hereby
bind itself to make advances pursuant to and subject to the cerms
of the Commitment, and the parties hereby acknowledge and intend
that all such advances, including future advances whenever
hereafter made, shall be a lien from the time this Mortgage is
recorded, as provided in Section 15-1302{b} (1) of the Act.

TL59626
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IN WITNESS WHEREOF, Mortgagor has caused these presents to
be signed and attested to on the day and year first akove

written,

This Instrument prapared by
and when recorded recurn to:

Cynthia €, Shawamreh
Assistant Corporation Counsel
City of Chicago

Office of Corporatlon Counsel
122 North LaSalle Street
Room 511

Chicago, Illinois 60602

DIVERBRY NEIGHBORHOOD DEVELOPMENT
CORPORATION, an Illinols not-for-
profit corporation

Kjfgge_wlw - ~>n(4142_,f~\

PRES(DENT
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COUNTY OF COOK

and State aforesaid, do hareby certify that _Siy (. ~f/n
personally known to me to be the _ Auac tpnr

Diversey Neighborhood Development Corporation, an Illinois not-
tor-profit corporation (the "Mortgagor"), personally known to me
to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and severally
acknowlaiged that as such __grtcey , they signed and
deliveresi the sald instrument and caused the corperate seal of
the Mortgacor to be affixed thereto, pursuant to authority given
by the Boaid nf Directors of the Mortgagor as thelr free and
voluntary ac¢, and as the free and voluntary act and deed of the
Mortgagor for the uses and purpeses therein set forth.

I, the undersigned, a Nctary Public in and for %Ez cournty
)

GIVEN under my nand and official seal this _23.\ day of
el AL

b

e ; Sut.
{“BFF[CIAL SEAL Eéa%lic

HEATHER SMITH

NOTARY PUBLIC, STATE OF 1
LIC, STATE OF 1LLINOIS
(SERLJOMMISSION EXrEn 19727108

AAAARAMAANIAAAA AN

My Commission Expires:

C by ke B3 (%9

{
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EXHIBIT.A
I. LEGAL DESCRIPTION:
THE EAST ONE FOOT OF LOT 20 AND ALL OF LOTS 21, 22 AND 23 IN
WARNERS SUBDIVISION OF LOTS 17 AND 18 IN BICKERDIKE AND
STEELE'S SUBDIVISION OF THE WEST HALF OF THE NORTHWEST

QUARTER OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINDIS

II. ADDRESS CUMMONLY KNOWN AS:

712 West- Diversey Parkway
Chicago, Illiaois 60614

III. PERMANENT INDEX NUMBIR:

114-268-115-042 Vol. 486~//
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Addresa of Mortgagor: Diversey Nelghborhcod Development
Corporation
208 South LaSalle Street, Suite 1818
Chicago, Illinecis 60604

With Copieg to: Thomas Thorne-Thomsen, Esg.
Schitf, Hardin & Waite
7200 Sears Tower
Chicago, Illinois 60606

Interest Rate on Nete: Three percent per annum
Initial foytent Date: Maturity Date
Principal Amoudit of Note: $1,073,985

Repayment Terms ard Maturity Date of the Loan:

The entire piincipal balance outstanding, together
with any other sums due under any of the Loan
Documents, due and-payable in full on the earliest
(the "Maturity Date”] of (i) the date on which all
cutstanding principai ol and accrued and unpaid
interest on the Equitable Loan shall be due and
payable in full, (ii) the date of gale or
refinancing of the Premises, +iii) the date on
which all outstanding principal ¢f and accrudd and
unpaid interest on the Junior Loan ghall be due
and payable in full, (iv) the date. if any, on
which all outstanding principal of and fccrued and
unpaid interest on the Senior Loan from laSalle
ghall be due and payable in full upon demznd of
LaSalle and shall not have been paid in L[ull, {v)
the date, if any, on which all outstanding
principal of and accrued and unpaid interest on
the CDBG Float Loan shall be due and payable in
full upon demand of the Mortgagee and ghall not
have been paid in full, or (vi)

Juee 23 2013 ; provided, however, that the
cerm "Maturity Date® shall also mean such earlier
date as of which the principal of and interest on
the Loan may become due and payable because of
acceleration or prepayment as provided in any of
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the Loan Documents. The accrued and unpaid
irterest on the principal amount of the Loan ghall
be due and payable in full on the Maturity Date,
but only to the extent that proceeds are available
from the sale or refinancing of the Premipes, as
detaermined in the sole discretion of the
Mortgagee.

Non-Recourse Provisicng:

{ar Notwithstanding Section 37 of the Mortgage, nothing
herein oo An any of the Loan Docuwments shall limit the rightg of
Mortgagee, following any of the events hereinafter described, to
take any actiBn as may be necesgary or desirable to pursue
Martgagor, Genecal Partner, if any, and/or Owner, LE any, for
any and all Lossgs incurred by Mortgagee arising from: (i) a
material migsrepregeantaiion, fraud made in writing or
misappropriation of funaw by Mortgager, CGeneral Psrtner, if any,
and/or Owner, if any; (ii) intentional or material waste to the
Premises; (iiil) use of proceeds of the indebtedness evidenced by
the Mote for costs other thain Eligible Costa; (lv) the ocourrence
of a Prohibited Transfer withou: Mortgagee's prior written
censent, Lo the extent guch Prohibivad Transfer resulte from the
inteptional, willful, voluntary and/o» negligent scts o
omigsions of Mortgagor, Ceneral Partney, if any, and/or Owner, if
any; {v) any breach of Mortgagor's reprevontations, warranties or
covenants vegarding Hozardous Materials ov Bnvironmental Laws
contained in any of the Loan Daecuments; {(vi) <le occurrence of
any uninsured casualty to the Premises or other zollateral or
security provided under any of the Loan Documents for which there
has been a failure to maintain insurance coverage us saquired by
the terms and provisiona of the Loan Documents; (vil) tbe
migappropriation or misapplication of insurance proceeds ar
condemnation awards relating to the Premisaes or other collateral
or security provided under any of the lLoan Documents; or
(viii) any inaccuracy in the statements in the Affidavit,
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1. That carcain Mortgage, Security and Fixture Filing to be made
by the Mortgagor in favor of Equitable and securing the
Eguitable Loan.

2. Those matters set forth as Schedule B title exceptions in
Mortgages’s titzle insurance policy issued by Tirle Services, Inc.
as of the =loging of the Loan evidenced by the Leoan Documents,
but only so.iong as applicable title endorsements isgsued in
conjunction with such clnsing, if any, remain in full force and
effect.
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