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oo UNOFEICIAL COPY

CADOCS\ANBICHIAPPETIASSN-R&L.vI
1201983
e 96965397
ASSIUWI:‘TE gEgENTS . BEPT-U1 RECORDING £39.50
TH00L1 TRAN 471 12/23/9% 15449200
| 36370 4 KP -D6-PLSEPT
THIS ﬁﬁsslggNzEm; . CO COUNTY RECORDER
made as of this y o =G
December, 1996, by Cole Taylor 9696533
Bank/Ford City Rank and Trust
Company, not personally, but

solely /23’ trustee (the “Land

Trustee”) under Trust Agreement dated March I, 1985 and known as Trust No. 4336 (the “Land
Trust™) whos< address is B50 W, Jackson Boulevard, Chicago, Illinois 60607, and DC Properties,
Inc., an Illinois comoration (the "Cerporation”) whose address is 3900 S. Emerald, Chicago, Illinois
60609 (the Land Trastee and Corporation, jointly and severally, called the "Assignor"), to American
National Bank and Trust Company of Chicago (herein, together with its successors and assigns,
called the "Assignee"), Whose address is 33 North LaSalle Street, Chicago, Hlinois 60650,

FOR VALUE RECEIVED, Assigror hereby grants, transfers, assigns and sets over to
Assignee all of the right, title and interest of Aszignor in and to (i) all of the rents, issues and profit
and avails and other sums of every kind ana vawre (including, but not limited o, payments or
contributions for taxes, operating expense and the 'z} payable by tenants (or guarantors) under
Leases, as hereinafter defined (all herein generally cilled "Rents”), of and from the Premises
described in Exhibit A attached hereto and made a part hezeof (herein called the "Premises”), (ii)
all leases (herein generally called "Leases®) now or hereafle: exiting on all or any part of the
Premises including, but not limited to, that certain lease or leaies of the Premises (herein generally
called the "Existing Leases") more particularly described in Exiibi: 3 attached hereto and made a
part hereof, if any, and any and all guarantees of any of the obligaticns of the tenant under any of
all of the Leases, (iii) rights and claims for damages against tenants arising out of defaults under
Leases, including rights to compensation with respect to rejected Leases puisiart to Section 365(a)
or replacement Section thereto of the Bankruptcy Code of the United States ard-{iv) the proceeds

f)O(\"/b
A
WITNESSETH, That: ) \h?

(herein called “Proceeds”) payable upon exercise of any option including an optior © terminate org
an option 10 purchase contained in any Lease. )
g

WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, IT IS AGREED AS (33

FOLLOWS:

1. Assignor hereby grants, transfers and assigns to Assignee ail of the right, title and
interest of Assignor in and to the Leases, int and to the Proceeds and possession of the Premises,
including any and all of the Rents now due, or which may hereafter become due under and by virtue
of any lease (including the Existing Leases) whether written or oral, or any letting of or any
agreement for the use or occupancy of any part of the Premises which may have been heretofore
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or may be hereafter made or agreed to between Assignor or any other present, prior to subsequent
owner of the Premises or any interest therein or which may be made or agreed to by the Assignee,
its successors or assigns under the powers herein granted, and any tenant or occupant of all or any
part of the Premises, for the purpose of securing:

(a)  Payment of the indebtedness evidenced by those notes (herein together called
"Notes") in the aggregate principal amount of $2,880,500.00 payable to the
order of Assignee dated the date hereof and any extensions, modifications or
renewals thereof and secured by that certain Mortgage dated as of December
15, 1996 from Assignor, as mortgagor, to Assignee, as mortgagee, upon the
Premises, and filed for record in the proper office of the County and State
where the Premises are located on ,
19 , as Document No. ; which Mortgage
and Notes are held by or for the benefit of the Assignee.

(®) ~ Tzyment of all other sums with interest thereon becoming due and payable to
e Assignee herein and in the Nofes and Mortgage contained.

(¢)  Performarce and discharge of each and every term, provision, condition,
obligation, covenant and agreement of Assignor herein and in the Notes and
Mortgage cotiieined.

2. Assignor represents and agrezs chat (a) the Corporation is lessor under the Existing
Leases, in each case either directly or as sucezssor in interest to the named lessor thereunder; (b)
the Existing Leases are not in default; (c) the Cotprration is entitled to recaive all of the Rents and
to enjoy all the other rights and benefits mentioned ner~in and assigned thereby; (d) the same have
not been heretofore sold, assigned, transferred or set over by any instrument now in force and will
not at any time during the life of these preseats be sold, nssigned, transierred or set over by the
Assignor or by any person or persons whomsoever except subject to this Assignment; and (2) the
Assignor has good right to sell, assign, transfer and set over tht same and to grant to and confer
upon the Assignee the rights, interests, powers and/or authorities Yiziein granted and conferred.

3. Assignor will, from time to time, execute upon request of ‘ne Assignee, any and all
instruments requested by the Assignee to carry this instrument into effect or w &czomplish any other
purposes deemed by the Assignee to be necessary or appropriate in connection with this Assignment
or the Premises including, without limitation, specific assignments of any Lease or agreement
relating to use or occupancy of the Premises or any part thereof now or hereafter in effect and not
specifically defined herein as an Existing Lease, as may be necessary or desirable, in the opinion
of Assignee, to constituts the same as an Existing Lease hereunder.

q. This Assignment shall in no way operate to Testrict or prevent the Assignee from
pursuing any remedy which it now or hereafier may have because of any present or future b
of the terms or conditions of the Mortgage, the Notes or any other Loan Documents (as defined i

the Notes). £
&
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3. The Assignee shall not in any way be responsible for failure to do any or all of the
things for which rights, interests, powers and/or authority are herein granted it; and the Assignee
shall not be responsible for or liable upon any of the agreements, undertakings or obligations
imposed upon the lessor under any Lease or other agreement with respect to the Premises.

6. The Assignee shall be accountable only for such cash as it actually receives under the
terms hereof.

7. Failure of the Assignee to do any of the things or exercise any of the rights, interests,
powers and/or authorities hereunder shall not be construed to be a waiver of any of the rights,
interests, sowers or authorities hereby assigned and granted to the Assignee and shall not operate
as an esioppel against Assignee in any respect, or be deemed to amend any provision hereof or any
other Loan Dovuments,

8.  The Acsignee shall assign this Assignmient of Rents and Leases and any and all rights
accruing thereunder 1o 2.y subsequent assignee and holder of the Notes and Mongage for which this
Assignment of Rents and Leases is given a8 additional security.

9. It is understood tiiat the assignment of the Leases and of the Rents of and from the
Premises as effected hereby is aa-25rolute assignment which is effective as at the date hereof and,
upon demaind by Assignee to the Jessee under any Lease or to any person liable for any of the Rents
of and from the Premises or any part % creof, such lesgee or person liable for any of such Reats
shall be, and is hereby authorized and directad 10, pay to or upon the order of Assignee, and without
inquiry of any nature, all rents then owing ur thereafter accruing uader said Leases or any other
instrument or agreement, oral or written, giving rise to an obligation to pay Rents in connection with
the Premises.

10.  So long as there shall exist no defauit by Assigner in the payment of any indebtadness
secured hereby, or in the performance of any obligation, cuvenant or agreement herein or in the
Notes, Mortgage or other Loan Documents contained, Assignee a2l 7ot demand from lessees under
said [eases or other persons liable therefor, any of the Rents hercoy assigned but shall permit the
Assignor to collect upon but not prior to accrual, all such Rents from the Premises and the Leases
and to retain and enjoy the same; provided that, notwithstanding the provisions of this Section 10,
all Jessees under said Leases and all other persons liable for Rents of and o> the Premises shail
comply with any demands for Rents made by Assignee pursuant to the provisions i this Assignment
of Rents and Lizases without regard to whether or niot the same are made in conisitince with this
Section 10.

11, Upon or at any time after default in the pavment of any indebtedness evidenced by
the Notes or secured hereby or by the Mortgage, or in the performance of any term, provision,
condition, obligation, covenant or agreement herein or in the Notes or Mortgage contained, and the
expiration of any period of grace with respect to any such default as provided for herein or in the
Notes or Mortgage contained and during the continuation of any such default, the Assignee may
declare ail sums secursd hereby immediately due and payabie and may, at Assignee’s option,
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without notice, either in person or by agent, with or without bringing any action or proceeding, or
by a receiver to be appointed by a court, enter upon, take possession of, and manage and operate
the Premises and each and every part and parcel thereof; and in connection therewith, the Assignee
may make, cancel, enforce or modify Leases (including Existing Leases), fix or modify Rents,
repair, maintain and improve the Premises, emplay contractors, subconfractors and workmen in
about the Premises, obtain and evict tenants, in its own name sue for or otherwise collect or reserve
any and all Rents including those past due and unpaid, employ leasing agents, managing agents,
attorneys and accountants in connection with the enforcement of Assignee’s rights hereunder and
pay the reasonable fees and expenses thereof, and otherwise do and perform any and all acts and
things which Assignee may deem necessary or appropriate in and about the Premises for the
protaction . thereof or the enforcement of Assignee’s rights hereunder or under the Notes or
Mortgage; und any and all reasonable amounts expended by Assignee in connection with the
foregoing sh7ii constitute so much additional indebtedness secured hereby and by the Morigage;
provided that () Assignee shall apply any monies collected by Assignee, as aforesaid, less costs and
expenses incurred, 25 aforesaid, as provided in the Mortgage, and (b) the entering upon and taking
possession of the Pierases, the collection of Rents, the exercise of any of the rights hereinabove
specified and the applicacon of collections, as aforesaid, shall not cure, waive, modify or affect any
default hereunder or under the Notes or Mortgage.

12.  Any tenants or occupants of any part of the Premises (including, without limitation,
all persons claiming any interest a5 lcasee under the Existing Leases) are hereby authorized to
recognize the claims and demands of Azsignee hereunder without investigating the reason for any
action taken by the Assignee or the validity or the amount of indebtedness owing to the Assignee
or the existence of any defauli hereunder or urder the Notes or Mortgage or the application to be
made by the Assignes of any amounts to be paiu «0.the Assignee; and (a) the sole signature of the
Assignee shall be sufficient for the exercise of any righ's under this Assignment of Rents and Leases
and the sole receipt of the Assignee for any sums recesvad shall be a full discharge and release
therefor to any such tenant or occupant of the Premises ara () checks for ail or any part of the
Rents coliected under this Assignment shall be drawn or maic ravable to the exclusive order of the
Assignee.

13.  The Assignee shall not be obligated to perform or dixharge, nor does it hereby
undertake to perform or discharge any obligation, duty or liability under t'ie L eases, nor shall this
Assignment operate to place upon Assigniee responsibility for the control, cute, management or
renair of the Premises or the carrying out of any of the terms and conditions of the Zsases; nor shall
it operate to make the Assignee responsible or Liable for any waste committed on t'»s Premises by
the lessee under any Lease or any other party, or for any dangerous or defective condition of the
Premises, or for any negligence (other than its gross negligence or wiliful misconduct) in the
management, upkeep or control of the Premises resulting in loss or injury or death to any tenant,
licensee, employee or stranger; and nothing herein or in the Morigage contained, and no exercise
by Assignee of any of the rights herein or in the Mortgage conferred shall constitute or be construed
as constituting Assignee a "mortgagee in possession” of the Premises, in the absence of the taking
of actual possession of the Premises by Assignee pursuant to the provisions hereof.
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14.  The Assignor hereby agrees to indemnify, defend and to hold Assignee harmiess of
and from any and al} liability, loss or damage which it may or might incur under the Leases or
under or by reason of this Assignment and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements contained in the Leases (other than
claims or demands finally determined to be based upon Assignee’s gross negligence or willful
misconduct); and should the Assignee incur any such liability, loss or damage under any Lease or
under or by reason of this Assignment, or in the defense of any such claims or demands, the amount
thereof, including costs, expenses, and reasonable attorneys' fees, shall be secured hereby and by
the Mortgage, and Assignor shall reimburse the Assignee therefor immediately upon demand, and
upon the failure of Assignor so to do, the Assignee may declare ail sums secured hereby

immediatel; due and payable,

15. Tne Assignee has not received nor been transferred any security deposit by any lessee
with the lessor unae: the terms of the Existing Leases and the Assignee assumes no responsibility
or liability for any security so deposited.

16.  Assignor will 7.0t (a) modify, change, alter, supplement, amend, surrender or accept
surrender of any of the Leases wiihout the prior written consent of the Assignee and any attempt
at any of the forcgoing shall be void; (b) execute any other assignment or pledge of the Rents from
the Premises or any part thereof, i Gf the Assignor’s interest in any of the Leases, except to
Assignee; (¢) execute any Lease excepr icr actual occupancy by the lessee thereunder; (d) permit
any Leases to become subordinate to any liei Gther than liens securing the indebtedness hereby or
liens for general real estate taxes not delinguari; or (e) execute hereafter any Lease uniess there
shall be included therein a provision providing trat lessee acknowledges that such Lease has been
assigned pursuant to this Assignment and agrees ne! te look o Assignee as mortgagee, morigagee
in possession or successor in title 10 the Premises for accountability for any security deposit required
by landlord under such Lease uniess such sums have actually toen received in cash by Assignee as
security for lessee's performance under such Lease, without Acsicnee’s prior written consent.

17.  Assignor has not, and will not, accept Rent in advara ¢ under any Lease (including
Existing Leases) excepting only monthly rents for current months whict may be paid in advance,

18.  Assignor will, (a) at Mortgagee's request, cause this Assigntuen: to be served upon
the lessee under each Lease; (b) at Assignor’s sole cost and expense, cause this 2.svignment to be
recorded and filed and re-recorded and re-filed in each and every public office in which such filing
and recording may be necessary to constitute tecord notice of this Assignment and the terms and
provisions hereof as applicable to the Premises; (c) at all times promptly and faithfully abide by,
discharge or perform all of the covenants, conditions and agreements contained in each Lease; (d)
enforce or secure the performance of all of the covenants, conditions and agreements of the Leases
onthepanofmclmtobekeptandperfomed (¢) appear in and defend any action or
proceeding arising under, growing out of or in any manner connected with any Lease or the
obligations, duties or liabilities of the Corporation, as lessor, and of the lessees thereunder, and pay
all costs and expenses of Assignee, including reasonable attorneys’ fees in any such action or
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proceeding in which Assignee may appear; (f) furnish to Assignee, within 10 days after a request
by Assignee to do 30, a written statement containing the names of all lessees of the Premises, or any
part thereof, the terms of their respective Leases, the spaces occupied and the rentals payable
thereunder; aud (g) exercise within five days of the demand therefor by Assignee, any right to
request from the lessee under any Lease a certificate with respect to the status thereof.

19.  Upon payment in full of all indebtedness secured hereby, this Assignment of Rents
and Leases shall become and be void and of no effect.

20.  This Assignment applies to, inures to the benefit of and binds all parties hereto, their
heirs, legatoes, devisees, administrators, executors, successors and assigns and: (a) wherever the
term "Assignor® is used herein, such reference shall be deemed to mean each Assignor whose name
appears below, severally, and all such Assignors, jointly and severally, and their respective heirs,
legatees, devise:s. executors, successors and assigns; (b) wherever the term "Assignee” is used
herein, such term &t} include all successors and assigns, including cach and every from time (o
time owner and holder.of the Notes, of the Assignee named herein, each of whom shall have, hold
and enjoy all of the rigiits, nowers and benefits hereby afforded and conferred upon Assignee as
fully and with the same effes: . if such successors and assigns of Assignee were herein by name
designated as Assignee; and (¢ the term "Existing Leases" shall refer to the lease or leases
described in Exhibit B if so attaciiod ereto, whether one or more than one, if any,

21.  In the event any lessee wiict the Leases should be the subject of any proceeding
under the Federal Bankruptcy Code, as amerded from time to time, or any other federal, state, or
local statute which provides for the possible termination or rejection of the Leases assigned hereby,
the Assignor covenants and agrees that if any «f the Leases is so terminated or rejected, no
settlement for damages shali be made without the prior ~itten consent of Assignee, and any check
in payment of damages for termination or rejection of any-such Lease will be made payable both
to Assignor and Assignee; and the Assignor hereby assigns any such payment to Assignee and
further covenants and agrees that upon the request of Assignex, {r will duly endorse to the order of
Assignee any such check, the proceeds of which will be applied to whatever portion of the
indebtedness secured by this Assignment that Assignee may elect,

22.  Any notice which any party hereto may desire or may be required o give to any other
party shall be in writing, and the personal delivery thereof or electronics facsisille transmission
thereof, or the passage of three days after the mailing thereof by registered or cerafied mail, return
receipt requested, or upon the next business day after timely and proper deposit, charg®) paid, with
any overnight carrier with respect to next day service, to the address initially specified in the
introductory paragraph hereof, or to such other place or places as any party hereto may by nofice
in writing designate, shall constitute service of notice hereunder.

23,  Nothing herein contained shall be deemed to imply the consent of Assignee to any
Lease containing an option, right of first refusal or similar right to purchase all or any part of the
Premises and no Lease shall contain or provide for such right, and no such right shall have any
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force or effect or be enforceable against the Premises or any part thereof, without the prior written
consent of Assignee,

24,  This Assignment of Rents and Leases is executed by Land Trustee solely in the
exercise of the authority conferrexi upon it as such Trustee as aforesaid, and no personal iability or
responsibility shall be assumed by, nor at any time be asserted or enforced against it, its agents or
employees on account hereof, or on account of any promises, covenants, undertakings or agreements
herein or in said Notes contained, either express or implied; ail such liability of Land Trustee, if
any, being expressly waived and released by the mortgagee or holder or holders of said Notes and
by all persons claiming by, through or under said Mortgage or the holder or holders, owner or
aowners of said Notes and by every person now or hereafter claiming any right or security
thereunider. It is understood and agreed that Land Trustee, individually or as such Trustee, shall
have no coigation to see to the performance or non-performance of any of the covenants or
promises herorn contained. It is further understood and agreed that the Land Trustee is not entitled
to receive any of Uv: rents, issues or profits of or from said trust property, and this instrument shail
not be construed as 37 admission to the contrary.

IN WITNESS WEENFOF, the Assignor has executed this Assignment of Rents and Leases
as of the day, month and year fust above written.

COLE TAYLOR BANK/FORD CITY
BANK AND TRUST, not personally but
solely as tnustee a3 aforesaid

Vv
Vice President

DC PROTERTIES, INC.

I /
P o / ] /
; . /* v o oy
By/ | _,Z "Vt«wf/‘ // "’01"1"’2-;//]5 )

; __-—:;— F: ¥ t’Z—

1o 7
L3

THIS msmulmgoms PREPARED BY
AND WHEN RECORDED, PLEASE RETURN TO:

1. Walter Deitch
ROSENTHAL AND SCHANFIELD
55 East Monroe Street

46th floor
Chicago, Mlinois 60603
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STATE OF {LLINOIS )
) §S
COUNTY OF COOK )
MARITZA CASTILLO
I, , a Notary Public in and for the County and State
aforesaid, do hereby certify that _KENNETI[ I szm and g

~MARTIN S EDWABDS
respectively, the _(Vice) President and (Assistant) Secretary of COLE TAYLOR BANK/FORD
CITY BANK AND TRUST COMPANY, an Illinois banking corporation, who are personally known to me
to be the same persons whose names are subscribed to the foregoing instrument as such officers of said
corporation, respectively. appeared before me in person and acknowledged that they signed and delivered the
said instrupient as their own free and voluntary act and as the free and voluntary act of said corporation for
the uses zud purposes therein set forth, and the said (Assistant) Secretary of said corporation then and there
acknowledg:< that he, as custodian of the corporate seal of said corporation, did affix such corporate seal
to said instrurzsot as his own free and voluntary act and as the free and voluntary act of said corporation for

the uses and purpas= therein set forth.
AR day otZ?ﬁ-M#’L, 19?4

Given unier my hand and notarial seal thi

- < —
~ \Ndtary Public
My Commission Expires: Q—

A AALDABAA,
Jo-1-9% CFICIAL SEAL
MaF UTIACA L““UO

MNOTARY Py 0

Y C YRS TS nLinOIg
STATE OF ILLINOIS ) 4,,;,,‘% 5 10121158
) S8
COUNTY OF COOK )
/ 7

I, k?,ﬂgzz_ (e { )éfﬂ (. , & Notary Fubiic in and for the County and State
aforesaid, do hereby centify that D&/ Cpmpse s, the (Vice) President of DC
PROPERTIES, INC., an [llinois corporation, who is personally known to iz to he the same person whose

name is subscribed to the foregoing instrument as such officer of said corporaiion, snpeared befors me in
person and acknowledged that he signed and delivered the said instrument as his ov/a ire2 and voluntary act
and as the free and voluntary act of said corporation for the uses and purposes thereia sev forth.

Given under my hand and notarial seal this /%" day of AM , 1954

Notary Public
My Commission Expires:

qe

o

W

"OFFICIAL SEAL” f:'!

VALERIE O'NeAL W

Motary Punhc. 302t of Hlingis 8¢

W, Lo e Eaews July 12 1597 LN}
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 5, 6, 7, 8,9, 10, 11, 12, 13, 14 AND 15 IN BLOCK 18 IN GAGE, LE MOYNE,
HUBBARD AND OTHERS SUBDIVISION OF THE EAST 1/2 OF THE SOUTHEAST 1/4
OF SECTION 3Z, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS,

ADDRESS: -3510-20 South Halsted, Chicago, Illinois 60609

PIN: 17-32-422-015
17-32-4124)16
17-32-419-(:17
17-32-419-015
17-32-419-019
17-32-419-020
17-32-419-021
17-32-419-022
17-32-419-013
17-32-419-012
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EXHIBIT B

EXISTING LEASES

Month to month Lease from DC Properties, Inc., as Lessor, to
Chiappetti Wholesale Meat Corporation, as Lessee.

a6
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