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MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

Je- 7228 ,D_Z”(/’d’)

Dated as of December 18, 1996
in the amount of: $1,050,000,00

from First Bank and Trust Company of Illinois,
not personally, but sole¢ly as Trustee under
Trust Agreement dated Noveuwber 25, 1996 and
known as Trust No, 10-2083,
("Mortgagor")

to First Bank and Trust Company of Illinois,
a state chartered bank, having an crfice at
300 East Northwest Highway, Palatine, Illinois 60067
("Mortgagee')
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MORTGAGE, BECURITY AGREEMENT AND FIXTURE FILING

THIBS8 MORTGAGE, SECURITY AGREEMENT AND PIXTURE PILING (this
"Mortgage"), made as of this 18th day of December, 1996 by First
Bank and Trust Company of Illinois {"Mortgagor" or "Trustee"), not
personally, but solely as Trustee under Trust Agreement dated
November 25, 1996 (the "Trust Agreement®) and known as Trust No.
10-2083 (the "Trust"), having an office at 300 East Northwest
Highway, Palatine, Illinois 60067, to First Bank and Trust Company
of Illinois, a state chartered bank ('"Mortgagee"), having an office
at 300 East Northwest Highway, Palatine, Illinois €0067.

¥ ITNEBS8ETH, that to secure the payment of an indebtedness in
the sum  of ONE MILLION FIFTY THOUSAND AND 00/100 DOLLARS
($1,050,000.00) lawful money of the United States (the "Loan"), to
be paid accerding to that certain Note bearing even date herewith
in the principal amount of $1,050,000.00 (the "Note") made by
Mortgagor, Chicago Capital Consultants, Inc., ("Beneficiary") and
Jeffrey Gelman .[*Gelman") and payable to the order of Mortgagee and
by this reference made a part hereof, and all other amounts,
obligations and liabilities due or to become due Mortgagee
hereunder and under (i) that certain Assignment of Rents and Leases
dated as of the date unzr20f (the "Assignment of Rents") by and
among Mortgagor, Beneficiary and Mortgagee, and (ii) all other
documents evidencing, securiiig or entered into in connection with
the Loan (the Note, this Mortgege, the Assignment of Refits, and all
other documents evidencing, securing or entered into i« connection
with the Loan are collectively reaferred to herein as the '"Lecan
Documents")}; all amounts, sums ancd expenses paid hereunder by
Mortgagee according to the terms heresf and all other obligations
and liabilities of Mortgagor under thig liortgage, the Note, and the
other Loan Documents together with all \interest on the said
indebtedness, obligations, liabilities, awounts, sums and expenses
{(all of the aforesaid are hereinafter collectjively referred to as
the "Indebtedness"), Mortgagor hereby mortgages. corants, bargains,
sells, warrants, conveys, aliens, demises, releas:s, assigns, sets
over and confirms to Mortgagee, its successors and -assigns, with
MORTGAGE COVENANTS:

All that certain property located at the Northwes’ corner of
Washington and Clinton Streets, Chicago, Cook County, Illiianis and
described on Exhibit A attached hereto and by this reference made
a part hereof (the "Real Estate");

TOGETHER with Mortgagor’s interest in and to all the
improvements now or hereafter erected on the Real Estate, and all
easements, rights, appurtenances, rents, royalties, mineral, oil
and gas rights and profits, water rights and stock and all fixtures
now cr hereafter a part of the Real Estate. All replacements and
additions shall be covered by this Mortgage. All of the foregoing
is referred to in this Mortgage as the "Premises." Mortgagor
hereby grants to Mortgagee a security interest in all of
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Mortgagor's right, title and interest in and to all such present
and future personal property, including, without limitation, all
"fixtures," '"equipment," ‘"proceeds," '"accounts" and ‘'general
intangibles* (as said quoted terms are defined in the Uniform
Commercial Code of the State wherein the Premises is located), (the
Premises and said fixtures and articles of personal property and
said "fixtures," "equipment," "proceeds," '"accounts," '"general
intangibles" and Deposits encumbered and conveyed hereby are
hereinafter sometimes called the "Mortgaged Property”) and
Mortgagee shall have, in addition to all rights and remedies
provided herein, and in any other agreements, commitments and
undertakinys made by Mortgagor to Mortgagee, all of the rights and
remedizs, of a "secured party" under the said Uniform Commercial
Coede. ‘c.the extent permitted under applicable law, this Mortgage
shall be dz2emed to be a "security agreement" (as defined in the
aforesaid Uniform Commercial Code):

TOGETHER ‘with all leases, subleases, lettings, concessions,
and licenses (or -any modifications or extensions thereto) of the
Premises or any part thereof and all management agreements and
other agreements reiating to the use and occupancy of the Premises
or any portion thereof, now or hereafter entered into and all
right, title and inteczst of Mortgagor thereunder, including,
without limitation, cash and. securities deposited thereunder and
the right to receive and c¢ollect the rents, issues and profits
payable thereunder (which, are pledged primarily and on a parity
with said land and not secondarily):

TOGETHER with all unearned pireiiums, accrued, accruing cr to
accrue under insurance policies now-<or hereafter obtained by
Mortgagoer and all proceeds of the conversion, voluntary or
involuntary, of the Mortgaged Property cr any part thereof into
cash or liquidated claims, including, witnove limitation, proceeds
of hazard and title insurance and all awards and compensation
heretofore and hereafter made to the presenti and all subsequent
ocwners of the Mortgaged Property by any goverrmental or other
lawful authorities for the taking by eminent domain. condemnation
or otherwise, of all or any part of the Mortgaged ['robherty or any
easement therein, including awards for any change .o0Ff .grade of
streets and awards for severance damages;

TOGETHER with all right, title and interest of Mortgagor i
and to all extensions, improvements, betterments, renewals,
substitutes ana replacements of, and all additions and
appurtenances to, the Mortgaged Property, hereafter acquired by, orgm
released to, Mortgagor or constructed, assembled or placed byps
Mortgagor on the Mortgaged Property, and all conversions of the
security constituted thereby, immediately upon such acquisition,
release, construction, assembling, placement or conversion, as the
case may be, and in each such case, without any further mortgage,
conveyance, assignment or other act by Mortgagor, shall bhecome
subject to the lien of this Mortgage as fully and completely, and
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with the same effect, as though now owned by Mortgagor and
specifically described herein.

' TO HAVE AND TO HOLD the Mortgaged Property unto Mortgagee and
its successors and assigns until the Indebtedness is paid in full.

AND Mortgagor covenants and agrees with Mortgagee as follows:

ARTICLE I
COVENANTS OF MORTGAGOR

Baction 1.01. pPayment of the Indebtedness. Mortgagor will
punctually pay the Indebtedness in immediately available funds as
provided nerein, in the Note and in the other Loan Documents, all
in the coirn _2nd currency of the United States of America which is
legal tender for the payment of public and private debts.

S8ection 1.02, Title to the Mortgaged Property. Mortgagor
represents and warrarts that: (i) it has good and marketable title
to the Mortgaged Property, subject only to those items listed con
Exhibit B attached hereco (the "Permitted Exceptions"); (ii) it has
full power and lawful autiicrity to encumber the Mortgaged Property
in the manner and form herein set forth, (iii) it will own all
fixtures and articles of percsi(iial property now or hereafter affixed
and/or used 1in connection with the Premises, including any
substitutions or replacements tiercof, free and clear of liens and
claims other than the Permitted Exceptions: (iv) this Mortgage is
and will remain a valid and enforczable lien on the Mortgaged
Property; and (v} it will preserve sucn title, and will forever
warrant and defend the same to Mortgage: and will forever warrant
and defend the validity and priority of the lien hereof against the
claims of all persons and parties whomsoever, subject only to the
Permitted Exceptions.

8ection 1.03. Maintenance of the Mortgajed Property.
Mortgagor shall promptly make any improvements .approved by
Mortgagee in advance in writing and shall maintain ‘the Mortgaged
Property in good repair, shall comply with the regu.rements,
regulations, rules, ordinances, statutes, orders and decrezs of any
governmental authority or court jurisdiction claiming jurisaiction
over the Premises (collectively, the "Reguirements" and
individually a "Requirement") within thirty (30) days after an
order containing such Requirement has been issued by any such
authority and shall permit Mortgagee to enter upon the Premises and
inspect the Mortgaged Property. Mortgagor shall not, without the
prior written consent of Mortgagee, threaten, commit, permit or
suffer to occur any waste, material alteration, demolition or
removal of the Mortgaged Property or any part thereof; provided,
however, that fixtures and articles of personal property may be
removed from the Premises if Mortgagor concurrently therewith
replaces the same with similar items of equal or greater value and
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utility, free of any lien, charge or claim of superior title,
Mortgagor shall not, without the prior written consent of Mortgagee
(1) initiate or acquiesce in any zoning variation or
reclassification, or (il) suffer or permit any change in the
general nature of the occupancy of the Prenmises.

Bection 1.04. Insurance; Restoration. Mortgagor shall be
required to maintain any and all insurance coverage required to
comply with the following terms of this S8ection 1.04:

(a) Mortgagor shall provide public liability insurance with
respect to the Premises providing for limits of liability of not
less than $1,000,000 per occurrence for both injury to or death of
a person and for property damage.

(b) such other insurance as Mortgagee shall reasonably
require,

(c) All ‘incurance policies required pursuant to this
Section 1.04 shall be endorsed to name Mortgagee as an insured
thereunder, as its .interest may appear, with loss payable to
Mortgagee, without con¢ribution, under a standard mortgagee loss
payable clause, to be namad as additional insureds and loss payees.
All such insurance policies and endorsements shall be fully paid
for and contain such provisicnas and expiration dates and be in such
form and issued by such insurancz companies licensed to do business
in the State of Illinols, with a rating of "A" or better as
dstablished by Best's Rating Guid: or an equivalent rating with
such other publication of a similar pature as shall he in current
use, as shall be approved by Mortgadne., Without limiting the
foregoing, each policy shall provide ‘that such policy may not be
cancelled or materially changed except upor~thirty {30; days' prior
written notice of intention of non-renewal, cancellation or
material change to Mortgagee and that no“act or thing done by
Mortgagor shall invalidate the policy as agaipst Mortgagee. If
Mortgagor fails to maintain insurance in compliance with this
Section 1.04, Mortgagee may, but shall not be obligated to, obtain
such insurance and pay the premium therefor and Mortcagor shall, on
demand, reimburse Mortgagee for all sums, advances oud expenses
incurred in connection therewith together with interesc. thereon
computed at the Delinquency Rate (as defined in the -Note),
Mortgagor shall deliver copies of all original policies (including
renewal policies), certified by the insurance company or authorized
agent as being true copies to Mortgagee together with the
endorsements thereto required hereunder. Notwithstanding anything
to the contrary contained herein or in any other provision of
applicable law, the proceeds of insurance policies coming into the
possession of Mortgagee shall not be deemed trust funds and
Mortgagee shall be entitled to dispose of such proceeds as herein
provided,
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(d) Mortgagee agrees that Mortgaqor's existing insurance for
the Mortgaged Property, as described on the certificate of
insurance deposited by Mortgagor with Mortgagee as of the date
hereof satisfies the requirements of this Bection 1.04.

Bection 1.05. Majntenance of Existence. Mortgagor will, so
long as it is owner of the Mortgaged Property, do all things

necessary to preserve and keep in full force and effect its
existence, franchises, rights and privileges under the laws of the
state of its formation, and will comply with all Requirements
applicable to Mortgagor or to the Mortgaged Property or any part
thereof.

Section 1.06. Taxes and Other Charges. (a) Mortgagor shall
pay and «ischarge when due all taxes of every kind and nature,
water rate:. sewer rents and assessments (including, association
assessments), invies, permits, inspection and license fees and all
other charges irposed upon or assessed against the Mortgaged
Property or any.gzart thereof or upon the revenues, rents, issues,
income and profits  of the Premises or arising in respect of the
occupancy, use or nossession thereof (collectively, the
"Impositions") and, urless Mortgagor is making monthly deposits
with Mortgagee in accordence with Bection 1.14 hereof with respect
to any such amount, Mortgugor shall exhibit to Mortgagee within
five (5) days after the saiwe shall have become due, validated
receipts showing the payment of such Impositions. Should Mortgagor
default in the payment of any of the foregoing Impositions,
Mortgagee may, but shall not be okligated to, after ten (10} days
prior written notice to Mortgagor, pay the same or any part thereof
and Mortgagor shall, on demand, reimbucse Mortgagee for all amounts
so paid together with interest computed-at the Delinquency Rate.

(b) Nothing in this S8ection 1,06 shali lsquire the payment or
discharg:z of an obligation impesed upon Mortgagor by subparagraph
(a) of this Section 1.06 so long as Mortgagor siall in good faith
and at its own expense contest the same or the validity thereof by
appropriate legal proceedings which proceedings wust- operate to
prevent the collection thereof or other realization therean and the
sale or forfeiture of the Mortgaged Property cor any part tpereof to
satisfy the same: provided that (i) Mortgagor has‘ notified
Mortgagee in writing in advance of its intent to contest) such
taxes, and (ii) during such contest Mortgagor shall, at the option
of Mortgagee, provide security satisfactory to Mortgagee, assuring
the discharge of Mortgagor's obligation hereunder and of any
additional interest charge, penalty or expense arising from or
incurred as a result of such contest; and provided, further, that
if at any time payment of any obligation imposed upon Mortgagor by
subsection (a) of this Section 1.06 shall become necessary to
prevent the delivery of a deed conveying the Mortgaged Property or
any portion thereof because of non-payment, then Mortgagor shall
pay the same in sufficient time to prevent the delivery of such
deed.
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Section 1.07. Mechanics' and Other Liens. (a) Mortgagor

shall pay, from time to time when the same shall become due, all
claims and demands of mechanics, materialmen, laborers, and cthers
wpich, if unpaid, might result in, or permit the creation of, a
lier on the Mortgaged Property or any part thereof, or on the
revenues, rents, issues, income or profits arising therefrom and,
in general, Mortgagor shall do, or cause to be done, at the cost of
Mortgagor and without expense to Murtgagee, everything necessary to
fully preserve the lien of this Mortgage. If Mortgagor fails to
make payment of such claims and demands, Mortgagee may, but shall
not be obligated to, after ten (10) days prior written notice to
Mortgagor, make payment thereof, and Mortgagor shall, on demand,
reimburse Mortgagee for all sums so expended together with interest
computed ar the Delingquency Rate,

(b) MNotring in this Bection 1.07 shall require the payment or
discharge of an-obligation imposed upon Mortgagor by subparagraph
{a) of this 8ectinn 1.07 so long as Mortgagor shall in good faith
and at its own eipense contest the same or the validity thereof by
appropriate legal proneedings which proceedings must operate to
prevent the collecticn thereof or other realization thereon and the
sale or forfeiture of tihe Mortgaged Property or any part thereof toc
satisfy the =same; provided that (i) Mortgagor has notified
Mortgagee in writing, in advuance of its intent to contest such
liens, and (ii} during such contest the Mortgagor shall, at the
option of Mortgagee, provide security satisfactory to the Mortgage,
assuring the discharge of Mortgager's obligations hereunder and of
any additional interest charge or <xpense arising from or incurred
as a result of such contest: and prouvided further, that if at any
time payment of any obligation impOsed upon the Mortgagor by
subsection (a) of this Section 1.07 ciiall become necessary to
prevent the delivery of a deed conveying the Mortgaged Property or
any portion thereof because of non-payment, then Mortgagor shall
pay the same in sufficient time to prevent the delivery of such
deed.

Section 1.08, Condemnation Awards. The proceeds of any award
or claim for damages, direct to consequential, payable teo-Mortgagor
in connection with any condemnation or other taking of 4ll of any
part of the Mortgaged Property, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Morugagee.
Mortgagee may elect to apply the proceeds of the award upon or in
reduction of the Indebtedness, whether due or not, or to require
Mortgagor to restore or rebuild, in which event the proceeds shall
be held by Mortgagee and used to reimburse Mortgagor for costs
incurred in connection with the rebuilding or restoring the
Premises or the improvements thereon. If the amount of such award
is insufficient to cover the cost of rebuilding or restoration,
Mortgagor shall pay such cost in excess of the award, before being
entitled to reimbursement out of the award. Any surplus which may
remain out of said award after payment of such cost of rebuilding
or restoration shall, at the option of Mortgagee, be applied on
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S8ection 1.09. Mortgaqge Authorized. This Mortgage has been
duly executed and delivereqd Pursuant to authority legally adequate
therefor: Mortgagor has been and is authorized and empowered by ali
hecessary persons having the power of direction over it to execute
and deliver said instrument; said instrument jis 4 legal, valid and

binding obligation of Mortgagor, enforceabie in accordance with the
ternms, subject, however, to bankruptcy and other law, decisional op

therefor tray be brought.

Section 4.10. Costs of Defending ana u holding the Lien., f
any action or przceeding is commenced to which action or preceeding
Mortgagee is made a pParty cor in which it becomes necessary to
defend or Uphold Clie lien of this Mortgage, Mortgagor shall, on
demand, reimburse Mertiagee for al} expenses (including, without
limitation, reasonable attorneys' fees and reasonable appellate
attorneys' fees) incurred . by Mortgagee in any such acticn or
Proceeding to the extent rhat Mortgagee is the successtyl party in
any such action or Croceeding. in any action or proceeding to
foreclose this Mortgage or to Fatover or collect the Indebtedness,
the provisions of law relating to the recovering of costs,
disbursements and alliowances shatl prevail unaffected by this
covenant.

S8ection 1.1:1. Additional Advanoces apd Disbursemants. Except

a8 otherwise permittegd hereunder, Mortgaysr shail pay when due ali
bayments and charges on alil liens, encumirances, ground and other
leases, and sécurity interests which may be or become supericr or
inferior to the lien of this Mortgage, and.in default thereof,
Mortgagee shall have the right, byt siiall not pe obligated, to pay,
Upon ten (10) days written notice to Mortgagor, ciunm payments and
charges and Mortgagor shall, on dermand, reimburse dortgagee for
amounts so paid and all costs and expenses incurred ir connection
therewith together with interest thereon at the Delinguency Rate
from the date sueh payments and charges are so advanced until the
Same are paid to Mortgagee in good and immediately available funds,
In addition, upon default of Mortgagor in the performance of any
other ternms, Covenants, conditions or obligations by it to be
performed under any such prier or suberdinate lien, encumbrance,
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account of the Indebtedness, or be paid to any other party entitled
thereto.

Section 1.09. tgage Authori . This Mortgage has been
duly executed and delivered pursuant to authority legally adequate
therefor; Mortgagor has been and is authorized and empowered by all
necessary persons having the power of direction over it to execute
and deliver said instrument; said instrument is a legal, valid and
binding obligation of Mortgagor, enforceable in accordance with the
terms, subject, however, to bankruptcy and other law, decisional or
statutory, of general application affecting the enforcement of
creditorzs' rights, and to the fact that the availability of the
remedy of specific performance or of injunctive relief in eguity is
subject Lo the discretion of the court before which any proceeding
therefor mav be brought,

Section i.id. Costs of Defending and Upheolding the Lien. If
any action or proceeding is commenced to which action or proceeding
Mort¢agee is made 2 party or in which it becomes necessary to
defend or uphold tiae tien of this Mortgage, Mortgagor shall, on
demand, reimburse Mortgagee for all expenses (including, without
limitation, reasonable attorneys' fees and reascnable appellate
attorneys' fees) incurred by Mortgagee in any such action or
proceeding to the extent thal Mortgagee is the successful party in
any such action or proceedirg... In any action or proceeding to
foreclose this Mortgage or to riccover or collect the Indebtedness,
the provisions of law relating 'to the recovering of costs,
disbursements and allowances shall prevail unaffected by this
covenant.

Section 1.11. Additional Advances and Disbursements. Except
as otherwise permitted hereunder, Mortgagcr shall pay when due all
payments and charges on all liens, encumbraiizes, ground and cother
leases, and security interests which may be or bacome superior or
inferior to the lien of this Mortgage, and in default thereof,
Mortgagee shall have the right, but shall not be chiigated, to pay,
upon ten (10) days written notice to Mortgagor, such payments and
charges and Mortgagor shall, on demand, reimburse Moricagee for
amounts so paid and all costs and expenses incurred in. connecticn
therewith together with interest thereon at the Delinquancy Rate
from the date such payments and charges are so advanced until the
same are paid to Mortgagee in good and immediately available funds.
In additien, upon default of Mortgagor in the performance of any
cther terms, covenants, conditions or obligations by it to he
performed under any such prior or subordinate lien, encumbrance,
lease or security interest following any applicable grace or cure
period therein provided, Mortgagee shall have the right, but shall
not be obligated upon ten (10) days prior written notice to
Mortgagor, to cure such default in the name and on behalf of the
Mortgagor. All sums advanced and reasonable expenses incurred at
any time by Mortgagee pursuant to this Section 1.11 or as otherwise
provided under the terms and provisions of this Mortgage or under
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applicable law shall bear interest from the date that such sum is
advanced or expense incurred, to and including the date of
reimbursement, computed at a rate equal to the Delinquency Rate.
Mortgagor agrees that any such charge shall not be deemed to be
additional interest or a penalty, but shall be deemed to be
liquidated damages because of the difficulty in computing the
actual amount of damages in advance, and all such advances or
disbursements together with interest thereon as provided in this
SBection 1.11 shall be secured by the lien of this Mortgage.

Section 1.12. Costs of Enforcement (Waiver of Certain
Rightsa}. Mortgagor agrees to bear and pay all expenses {including
reasonnole attorneys' fees and reasonable appellate attorneys!
fees) of 4r incidental to the enforcement of any provision hereof,
or the enfcrcement, compromise or settlement of this Mortgage or
the Indebtsdress, and for the curing thereof, or for defending or
asserting the viahts and claims of Mortgagee in respect thereof, by
litigation or ostherwise to the extent that Mortgagee is the
successful party in any such action or proceeding. All rights and
remedies of Mortgaje:z.-shall be cumulative and may be exercised
singly or concurrently. Notwithstanding anything herein contained
to the contrary, Mortgagor: (a) HEREBY WAIVES TRIAL BY JURY; (b)
will not (i) at any time/insist upon, or plead, or in any manner
whatever claim or take any benefit or advantage of any stay or
extension or moratorium law, any exemption from execution or sale
of the Mortgaged Property or any part thereocf, wherever enacted,
now or at any time hereafter .in force, which may affect the
covenants and terms of performance of this Mortgage, nor (ii)
claim, take or insist upon any benefi% or advantage of any law now
or hereafter in force providing for the wvaluation or appraisal of
the Mortgaged Property, or any part ther-czof, prior to any sale or
sales thereof which may be made pursuant to any provision herein,
or pursuant to the decree, judgment or craer of any court of
competent jurisdiction, nor (iii) after any'such sale or sales,
claim or exercise any right under any stacvie. heretofore or
hereafter enacted to redeem the property so sold or any part
thereof (Mortgagor hereby irrevocably waiving -all- rights of
redemption pursuant to the provisions of the Illinois Foreclosure
Act, 735 1LCS 5/15-1501 et, seq. [the "Act"}): (c) hereby uxpressly
waives, for itself and all who may claim under it, all renefit or
advantage of any such law or laws; and (d) covenants not to hinder,
delay or impede the execution o¢f any power herein granted or
delegated to Mortgagee, but to suffer and permit the execution of
every power as though no such law or laws had been made or enacted.
Mortgagor, for itself and all who may claim under it, waives, to
the extent that it lawfully may, all right to have the Mortgaged
Property marshalled upon any foreclosure hereof. Mortgagor
acknowledges that the Premises do not constitute agricultural real
estate, as said term is defined in the Act or residential real

estate as defined in the Act.

97-001v2. \TI61-032412- 1676




UNOFFICIAL COPY




e R TR MU

UNOFFICIAL COPY

Section 1.13. Mortgage Taxes. Mortgagor shall pay any and
all taxes, charges, filing, registration and recording fees,
excises and levies imposed upon Mortgagee by reason of its
ownership of the Note or this Mortgage or any mortgage supplemental
hereto, any security instrument with respect to any fixtures or
personal property owned by Mortgagor at the Premises and any
instrument of further assurance, other than income, franchise and
doing business taxes, and shall pay all stamp taxes and other taxes
required to be paid on the Note. If Mortgagor fails to make such
payment within five (5) days after written notice thereof from
Mortgagee, then Mortgagee shall have the right, but shall not be
obligated, to pay the amount due, and Mortgagee shall, on demand,
reimburse Mortgagee for said amount, together with interest at the
Delinquency Rate computed from the date of payment by Mortgagee,

Section  1.14. Escrow Deposits. If and to the extent
Mortgagee requires, as additional security for the Loan, Mortgagor
covenants and agrres to deposit at such place as Mortgagee may from
time to time in writing appoint, and in the absence of such
appointment, then At .the office of Mortgagee commencing on the
first day of the firsc menth following execution hereof, and ¢on the
first day of each montlt thnereafter until the indebtedness secured
by this Mortgage is fully naid, and all other obligations secured
by this Mortgage are fully discharged, a sum equal to one-twelfth
of the last total annual ‘taxes and assessments for the last
ascertainable year (general anua special) on the Premises (unless
said taxes are based upon -2s3sessments which exclude the
improvements or any part theresf now constructed, or to be
constructed, in which event the amcuvit of such deposits shall be
based upon Mortgagee's reasonable egstimate as to the amournt of
taxes and assessments to be levied anc -assessed). In addition,
Mortgagor shall, except as hereinafter provided, concurrently with
the disbursement of the Loan, also depusit with Mortgagee an
amount, based upon the taxes and assessments 3¢ ascertainable or so
estimated by Mortgagee, as the case may br,. for taxes and
assessments on the Premises, on an accrual basis, for the period
from January 1 of the year in which the Loaa was initially
disbursed toc and including the date of the first montaly deposit
made pursuant to this Section 1.14. Such deposits are “o¢ be held
without any allowance of interest and need not be kept sepaiate and
apart, and are to be used for the payment of taxes and assessments
{(general and special) on the Premises next due and payabie when
they become due. If the funds so deposited are insufficient to pay
any such taxes or assessments (general and special} for any year
when the same shall become due and payable, Mortgagor shall, within
ten (10) days after receipt of demand therefor, deposit such
additional funds as may be necessary to pay such taxes and
assessments (general and special) in full. If the funds so
deposited exceed the amount required to pay such taxes and
assessments (general and special) for any year, the excess shall be
applied on subsequent deposit or deposits.
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Section 1.15. Restrictive Covenants. Mortgagor shall not,
without the prior written consent of Mortgagee: {i) execute or
permit to exist any lease of all or a substantial portion of the
Premises except for occupancy by the lessee thereunder; (ii) modify
any lease affecting the Premises resulting in terms less favorable
than those existing as of the date hereof; (iii) discount any rents
or collect the same for a period of more than one month in advance;
(iv) execute any conditional bill of sale, chattel mortgage or
other security instruments covering any furniture, furnishings,
fixtures and equipment, intended to be incorporated in the Premises
or the appurtenances thereto, or covering articles of personal
property placed in the Premises or purchase any of such furniture,
furniskings, fixtures and equipment so that ownership of the same
will not west unconditionally in Mortgagor, free from encumbrances
on delivery to the Premises; (v} further assign the leases and
rents affeciing the Premises; or (vi) execute any further leases of
any portion 3f the Premises unless the form and content of such
lease has been’ agproved in writing by Mortgagee.

{b) Mortgagor aarees that in determining whether or not to
make the Loan, Mortgsyee evaluated the packground and experience of
Mortgagor, Beneficiary ard Gelman (as used solely in this Bection
1.15(b), "Mortgagor" shalil mean Trustee, Beneficliary and Gelman) in
owning and operating propzunty such as the Premises, found them
acceptable and relied and c¢rntinues to rely upon the same as the
means of maintaining the value ol the Premises which is Mortgagee's
primary security for the Note. Mortgagor is experienced in
borrowing money and owning and cperating property such as the
Premises, have been ably represented by a licensed attorney at law
in the negotiation and documentatizr’ of the Loan and having
bargained at arm's length and without duress of any kind for all of
the terms and conditions of the Loan, irnciuding this provision.
Mortgagor recognizes that Mortgagee is entitled to keep its loan
portfolio at current interest rates by, amon@ other things, making
new loans at such rates. Mortgagor further ‘rzcognizes that any
further financing placed upon the Premises (1) could divert funds
which would otherwise be used to pay the Indebtecness, (2) could
result in acceleration and foreclosure of said further encumbrance
which would force Mortgagee to take measures and incur- expenses to
protect its security, (3) would detract from the valoz, of the
Premises should Mortgagee come into possession thereof -with the
intention of selling the same, and (4) would impair Mortgagee's
right to accept a deed in lieu of foreclosure, because a
foreclosure by Mortgagee would be necessary to clear the title to

the Premises.

In accordance with the foregoing and for the purposes of
(1) protecting Mortgagee's security for the repayment of the Loan,
the value of the Premises and the payment of the Indebtedness and
the performance of Mortgagor's obligations wunder the Loan
Documents; (2) giving Mortgagee the full benefit of its bargain and
contract with Mortgagor; and (3) keeping the Premises free of
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subordinate financing liens, Mortgagor agrees that if this
SBection 1.15(b) be deemed a restraint on alienation, that it is a
reasonable one, and that Mortgagor shall not, without the prior
written consent of Mortgagee, create, effect, consent to, suffer or
permit any ‘"Prohibited Transfer" (as defined herein). A
"Prohibited Transfer" shall include any sale or other conveyance,
assignment, transfer, lien, pledge, mortgage, security interest or
other encumbrance or alienation, including but not limited to the
entering into of any contract, sale, installment sale or sale under
articles of agreement, the placement or granting of liens or the
placement or granting of chattel mortgages, conditional sales
contrarcs, financing or security agreements which would be or
create & lien, the placement or granting of a mertgage commonly
known as x "wrap arcund" mortgage or an improvement loan, on any of
the following properties, rights, or interests which occurs, is
granted, accocmplished, attempted or effectuated without the prior
written consent of Mortgagee:

(1) the Premises, or any part thereof or interest therein
(including ‘the sale, transfer or assignment of any
leasehold or subleasehold interest in the Premises),
excepting oniy cales or other dispositions of personalty
located on the rPremises which are permitted under the
express terms of .ih2 Security Agreement;

(ii) all or any portion of the beneficial interest or
power of direction in «r to the Trust:; or

(iii) all or any part of the rembership interest, stock,
control, or other ownership interest of Beneficiary;

in each case whether any such conveyanca, sale {installment or
otherwise), assignment, transfer, lien, pled¢s, mortgage, security
interest, encumbrance or alienation 1is ~zifected directly,
indirectly, voluntarily or inveluntarily, by operation of law or
otherwise; provided, however, that the foregoing provisions of this
Bection 1.15(b) shall not apply to (i) liens /sepuring the
Indebtedness, (ii) the lien of current taxes and asc2ssrents not
yet due and payable, (iii) Permitted Exceptions and 4{3iv) liens
being contested in accordance with the terms of this Mortgage. Any
consent by Mortgagee or any waiver of any condition or Event of
Default under this Section 1,15(b) shall not constitute a consent
to, or waiver of any right, remedy or power of Mortgagee upon a
subsequent Event of Default under this 8ection 1.15(b). Mortgagor
acknowledges that any agreements, liens or encumbrances created in
violation of the provisions of this Section 15 shall, at the option
of Mortgagee, be voidable and, if Mortgagee exercises the option to
void such agreement, lien or encumbrance, it shall be of no further
force or effect, and to the extent the provisions of this
Section 1.15(b) conflict with or are inconsistent with similar
provisions of the Note or any of the Loan Documents, the provisions
of this 8ection 1.15 shall govern and control.

97-001v2. jAT961-032\12-16-%4 12




UNOFFICIAL COPY




UNOFFICIAL COPY

8aection 1.16. BEstoppel Cartificate. Mortgagor, within three
(3) days upon request in person or within five (5) days upon
request by mail, shall furnish to Mortgagee a written statement,
duly acknowledged, setting forth the amount due on this Mortgage,
the terms of payment and maturity date of the Note, the date to
which interest has been paid, whether any offsets or defenses exist
against the Indebtedness and, if any are alleged to exist, the
nature thereof shall be set ferth in detail.

Bection 1.17. Indemnity. Mortgagor hereby represents that it
has dealt with no broker, finder or like agent in connection with
the Indebtedness. In addition to any other indemnity provisions of
this Moctgage, Mortgagor will indemnify and hold Mortgagee harmless
against upy loss or liability, cost or expense, including, without
limitation, any judgments, attorney's fees, costs or appeal bonds
and printiag zosts, arising out of or relating to any claim by any
such broker, finder or like agent who shall claim to have dealt
with Mortgagor.

S8ection 1.18. ‘iortqagee's Performance of Defaulted Acts:
Protective Advances: fubrogation: Reliance on Bills. In case
Mortgagor fails to perform any of its covenants and agreements
herein, in the Note or in aay of the other Loan Documents following
the expiration of applicable 4grace or cure periods, Mortgagee may,
but need not, make any paymen: ar perform any act herein or therein
required of Mortgagor, in any form and manner deemed expedient, and
may, but need not, make full or pertial payments of principal or
interest on any Prior Encumbrances -(as hereinafter defined), if
any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title or claim theceof, or redeem from any tax
sale on, forfeiture affecting the Preaises . or contest any tax or
assessment,

All advances, disbursements and expendilures (ccllectively
"Advances") made by Mortgagee bhefore and during foreclosure, prior
to sale, and where applicable, after sale, fau the following
purposes, including interest thereon at the Delinquency Rate, are
hereinafter referred to as "Protective Advances";

{a) Advances pursuant to this 8Secticn .38 and
Sections 1.04, 1.07, 1.11 and 1.13 of this Mortgage;

{b) Advances in accordance with the terms of this
Mortgage to: (i) protect, preserve or restore the Premises;
(ii) preserve the lien of this Mortgage or the priority
thereof; or (iii) enforce this Mortgage;

(c) payments of (i) installments of principal and
interest, when due, or other obligations in accordance with
the terms of any Prior Encumbrance; (ii} installments of real
estate taxes and other Impositions when due; (iii) other
obligations authorized by this Mortgage: or (iv) with court
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approval any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the
status of title, all as referred to in the first paragraph of
this Bection 1.18;

(d) reasonable attorneys' fees and other costs incurred
in connection with the foreclosure of this Mortgage and in
connection with any other litigation or administrative
proceeding to which Mortgagee may be or become or be
threatened or contemplated to be a party, including probate
and bankruptcy proceedings, or in the preparation for the
c.mnencement or defense of any such suit or proceeding:
incliuding filing fees, appraisers' fees, outlays for documents
and ewpert evidence, witness fees, stenographer's charges,
publization costs, and costs (which may be estimated as to
items tc we expended after entry of judgment) of procuring all
such abstracts of title, title charges and examinations,
foreclosure milnutes, title insurance policies, appralsals, and
similar data ano Assurances with respect to title and value as
Mortgagee may deem reasonably necessary either to prosecute or
defend such suit or, in case of foreclosure, to evidence to
bidders at any saie¢e which may be had pursuant to the
foreclosure judgment Lh2 true condition of the title to or the
value of the Premises;

(e) Mortgagee's feec apd costs arising between the entry
of judgment of foreclosure ard the confirmation hearing;

(£} Mortgagee's advances ol any amount required to make
up a deficiency in deposits for installments of Impositions;

(g) advances to cure defaults undsr any other financing
relating to or secured by the Premiszs or to prevent any
lender from foreclosing its mortgage < cc other security
interest and impairing the lien of this Mortgage;

(h) expenses deductible from proceeds of szle; and

(i} expenses incurred and expenditures made Ly Mortgagese
for any one or more of the following: (i) if any -of the
Premises consists of an interest in a leasehold estate under
a lease or sublease, rentals or other payments required to be
made by the lessee under the terms of the lease or sublease;
{ii) premiums upon casualty and liability insurance made by
Mortgagee whether or not Mortgagee or a receiver is in
possession, if reasonably required, without regard to the
limitation to maintaining of insurance in effect at the time
any receiver or mortgagee tikes possession of the Premises;
(iii) payments required or .ieemed by Mortgagee to be for the
benefit of the Premises or required to be made by the owner of
the Preaises under any grant or declaration of easement,
easement agreement, reciprocal easement agreement, agreement

Lo

]
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with any adjoining land owners or other instruments creating
covenants or restrictions for the benefit of or affecting the
Premises; and (iv) operating deficits incurred by Mortgagee in
possession or reimbursed by Mortgagee to any receiver.

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time the
Mortgage is recorded.

. P e
g o ek

The Protective Advances shall, except to the extent, if any,
that any of the same is expressly contrary to or inconsistent with
the provisions of the Act, be included in:

(a) determination of the amount of Indebtedness secured
by tanie Mortgage at any time;

(b, “he indebtedness found due and cwing to Mortgagee in
the judgmerit of foreclosure and any subseguent amendment of
such judgmerni, supplemental judgments, orders, adjudications
or findings Wby the court of any additional indebtedness
becoming due afier entry of such judgment, it being hereby
agreed that in any fcreclosure judgment, the court may reserve
jurisdiction for sucn) purpose;

{c} 1f right of rademption has not been waived by this
Mortgage, computation ot the amount required to redeem;

{d}) determination of -owmounts deductible from sale
proceeds; and

(e) determination cf the apptication of income in the
hands of any receiver or mortgagee in possession.

All moneys paid for Protective Advances or any of the other
purposes herein authorized and all expenses padd_or incurred in
connecticn therewith, including reasonable attorneys' fees, and any
other moneys advanced by Mortgagee to protect the Fremises and the
lien hereof, shall be so much additional indebtedness secured
hereby and shall become part of the Indebtedness, and sizil become
immediately due and payable without notice and with/  anterest
thereon at the Delinquency Rate. Inaction of Mortgagee shall never
be considered as a waiver of any right accruing to it on account of
any default on the part of Mortgagor.

Should the proceeds of the Note or any part thereof, or any
amount paid out or advanced hereunder by Mortgagee, be usedl
directly or indirectly to pay off, discharge or satisfy, in whold’
or in part, any senior mortgage or any other lien or encumbrance.
upon the Premises or any part thereof on a parity with or prior or.d
superior to the lien hereof (a "Prior Encumbrance™), then asEt
additional security hereunder, Mortgagee shall be subrogated to anyéﬁ
and all rights, equal or superior titles, liens and equities, ownedpa

$7-001v2. ]\7961-032\12-14-96 15




UNOFFICIAL COPY




UNOFFICIAL COPY

or claimed by any owner or holder cf said outstanding liens,
charges and indebtedness, however remote, regardless of whether
said liens, charges and indebtedness are acquired by assignment or
have been released of record by the holder thereof upon payment.

Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do s¢ according to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof: or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, ray do so without ingquiry as to the validity or amount of any
claim for-lien which may be asserted.

8ectiszn 1.19. Environmental Protection. (a) Mortgagor

represents, warrants and covenants that: (i) the Premises has
been, at all Liuss during Mortgagor's ownership therecf, and is
presently in a_ r:lean, safe and healthful condition and free of
contamination from any substance or material presently identified
to be toxic or hazardous according to, and in viclation of, any
applicable federal, s’late or local statute, rule or regulation
{collectively, the "Epvircnmental Law") (including, without
limitation, any asbestos,  polychlorinated biphenyls ("PCBs"),
radioactive substance, metiien2, volatile hydrocarbons, industrial
solvents, o0il, petroleum or chewical liquids and hazardous wastes
whether solid, 1liquid or gaseous) or any other material or
substance which has in the past 9r could presently or at any time
in the future cause or constitule a health, safety cor other
environmental hazard to any person. or property (collectively,
"Hazardous Substances"); (ii) Mortgagor has no knowledge of and has
not caused or suffered to occur and Mortsgavor will not hereafter
cause or suffer to occur, any deposit, sterzge, disposal, burial,
discharge, spillage, uncontrolled loss, s=ezpage or filtration
{each, a "Release") of any Hazardous Substance at, upon, under or
within the Premises or any contiguous real estate-in violation of
any Environmental Law; (iii) Mortgagor has not cauvsed or permitted
to occur, and shall not permit to exist, any conditicn which may
cause a discharge of any Hazardous Substances at, upen; .under or
within the Premises or any contiguous real estate in violation of
any Environmental Law; (iv) neither Mortgagor nor any othrr party
has been, 1s or will be involved in operations at or n2ar the
Premises which could lead to the imposition on Mortgagor or any
subsequent or former owner of the Premises of liability or the
creation of a lien on the Premises or any part thereof, under any
Environmental Law or wunder any similar applicable 1laws or
regqulations; (v) Mortgagor has not permitted and will not permit
any tenant or occupant of the Premises to engage in any activity
that could lead to the imposition of liability on such tenant or
occupant, the Mortgagor or any subsequent or former owner of any of
the Premises, or the creation of a lien on the Premises or any part
thereof, under any Environmental Law or any similar applicable laws
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or regulations; and (vi) Mortgagor has made "appropriate inquiry"
into the previous ownership and uses of the Premises, as set forth
in the Superfund Amendments and Reauthorization Act of 1986,
amending 42 U.S.C. Section 9600 et seq.

(b) Mortgagor shall comply strictly and in all respects with
the requirements of the Environmental Law and shall notify
Mortgagee promptly in the event of any Release or the discovery of
any Hazardous Substance contamination at, under, within or upon the

Premises in violation of any Environmental Law, and shall promptly .

forward to Mortgagee copies of all orders, notices, pernmits,
applications or other communications and reports in connection with
any such Pelease or the presence of any Hazardous Substance or any
other macters relating to the Environmental Law, as they may affect
the Premises.

{(c) Mortgagor, promptly upon the written request of Mortgagee
at any time when  Mortgagee has reason to believe there is a
viclation of any Fnvironmental Law at the Premises, shall, at
Mortgagor's sole cosc and expense, provide Mortgagee with an
environmental site assessment or environmental audit report, or an
update of such an ‘2scessment or report, prepared by an
environmental engineering / firm and otherwise in scope, form and
content satisfactory to Mertuagee,

(d} Excluding costs and expenses arising out of the gross
negligence or wilful misconduct of Mortgagee, Mortgagor shall
indemnify and defend Mortgagee and 1cld Mortgagee harmless from and
against any and all claims, sulks:. actions, debt, costs,
obligations, judgments, charges, 1lc¢ss. liability, dJamage and
expense of any nature whatsocever, 1including clean up costs,
reasonable attorneys' fees and environmentai consultants' fees,
suffered or incurred by Mortgagee, whethes as holder of this
Mortgage, as mortgagee in possession or as sucgessor in interest to
Mortgagor as owner of the Premises by virtue of foreclosure or
acceptance of a deed in lieu of foreclosure [i) undz2r or on account
of the Environmental Law or related regqulations c¢r any similar
applicable laws or regulations, including the assertiuin of any lien
thereunder; (ii) any Release of Hazardous Substances, the threat of
a discharge of a Release of any Hazardous Substances. or the
presence of any Hazardous Substances affecting the Premises, in
each instance in violation of any Environmental Law, whether or
not the same originates or emanates from the Premises or any
contiguous real estate including any loss of value of the Premises
as a result of any of the foregoing; (iii) any costs of removal or

remedial action incurred by the United States Government or any

costs incurred by any other person or damages from injury to,
destruction of, or loss of natural resources, including reasonable
costs of assessing such injury, destruction or loss incurred
pursuant to the Environmental Law; (iv) liability for personal
injury or property damage arising under any statutory or common law
tort theory, including, without limitation, damages assessed for
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the maintenance of a public or private nuisance or for the carrying
on of an abnormally dangerous activity at or near the Premises: and
(v) any other environmental matter affecting the Premises within
the jurisdiction of the Environmental Protection Agency, any other
federal agency, or any state or local environmental agency.

Mortgagor'’s obligations under this Section 1.19 shall arise
upon the discovery of the presence of any Hazardous Substance in
violation of any Environmental Law, whether or not the
Environmental Protection Agency, any other federal agency or any
state or local environmental agency has taken or threatened any
action in connection with the presence of any Hazardous Substances.,

()~ If there is any Release or the presence of any Hazardous
Substance' affecting the Premises, whether or not the same
originates o. emanates from the Premises or any contiguous real
estate, and/cr’ if Mortgagor shall fail to comply with any of the
requirements of ‘re Environmental Law or related regulations or any
other environmertal law or regulation, Mortgagee may at its
election, but withou: the obligation so to do, give such notices
and/or cause such work to be performed at the Premises and/or take
any and all other actiors as Mortgagee shall deem necessary or
advisable in order to rem=ay said Release or Hazardous Substance or
cure said failure of compliznce and any amounts paid as a result
thereof, together with interzst thereon at the Delinguency Rate (as
prescribed in the Note) from tha date of payment by Mortgagee shall
be immediately due and payable iy Mortgagor to Mortgagee and until
paid shall be added to and become i part of the Indebtedness and
shall have the benefit of the lie: hereby created as a part
thereof.

{(f) All of the representations, warranties, covenants and
indemnities contained in this B8ection i.19 shall survive the
repayment of the Note and/or the release ‘ol - the lien of this
Mortgage and shall survive the transfer of any ~r all right, title
and interest in and to the Premises by Mortgagoc to any party,
whether or not affiliated with Mortgagor.

ARTICLE II
DEFAULT AND REMEDIES

Section 2.01., Events of Default. The occurrence of any of
the following events shall constitute an "Event of Default" under
this Mortgage:

(2a) default when and as the same shall become due and
payable in payment of amounts required to be paid hereunder,
under the Note, or under any other Loan Document, whether by
maturity or acceleration; or
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(b) default in the due observance or performance of any
of the terms, covenants or conditions contained in this
Mortgage or in any other Loan Document which continues for
more than thirty {30) days after receipt from Mortgagee of
written notice of such default; or

[ BRI A P S

(c) should any representation or warranty made herein or
any other Loan Document prove to be untrue in any material
respect; or

(d) default beyond any applicable grace or cure periocd
under any obligation set forth in the Note or in any of the
other Loan Doccuments; or

fe) default beyond all applicable grace or cure periods,
if any, under any other financing relating to or secured by
the Prenises; or

(£) the further assignment or encumbrance by Mortgagor
of the leases or . rents of the Premises or any part thereof
without the prior written consent of Mortgagee and to the
extent not otherwise permitted hereunder or under any of the
other Loan Documents) or

(g) except as othcrwise expressly permitted pursuant to
Section 1.06(b) hereof, tiie, failure of Mortgagor to pay or
cause to be paid, before any-fine, penalty, interest or cost
may be added thereto all frarchise taxes and charges, and
other governmental charges, gereral and special, ordinary and
extraordinary, unforeseen as well 23 foreseen, of any kind and
nature whatsoever, including, but rzt limited to, assessments
for public improvements or benefits \which are assessed,
levied, confirmed, imposed or become a-lien upon the Mortgaged
Property or become payable during the teri of the Note or this
Mortgage or Mortgagor enters into any agreerant either written
or oral, which has the effect of deferring the¢ payment of any
taxes or other charges which are or can be assesced, levied,
confirmed, imposed or become a lien on the Mortgaoad Property
or become payabkle during the term of the Note or this
Mortgage; or

{h) the conveyance, assignment, sale or attempted sale,
or other disposition of the Premises or the further mortgage,
pledge or other encumbrance by Mortgagor of the Mortgaged
Property or any part thereof or any interest therein without
the prior written consent of Mortgagee or the sale, conveyance
or transfer, or attempted sale, conveyance or transfer,
whether directly or indirectly, of all or any portion of, or
any legal, equitable or beneficial interest in, Mortgagor or
any person or entity controlling Mortgagor either directly or
indirectly, except as permitted pursuant to Section 1.15
hereof; or

19902636
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(1) 1if a receiver, liquidator or trustee of Mortgagor,
Beneficiary and Gelman or of any of their respective
properties, shall be appointed, and same is not discharged
within thirty (30) days:; or

(3) 1f a petition in bankruptcy, an insolvency
proceeding or a petition for reorganization shall have been
filed against Mortgagor, Beneficiary or Gelman and same is not
withdrawn, dismissed, cancelled or terminated within thirty
(30) days: or

B e e e b s d e

(k) if Mortgagor, Beneficiary or Gelman is adijudicated
ineolvent or a petition for reorganization is granted (without
regard for any grace period provided for herein): or

(X1~ if there is an attachment or sequestration of any of
the propertv of Mortgagor, Beneficiary or Gelman and same is
not dischaiced or bonded within thirty {30) days thereof; or

{m) 1f (Mortgagor, Beneficiary or Gelman files or
consents to the €iling of any petition in bankruptcy or
commences or concsents to the commencement of any proceeding
under the Federal BGankruptcy Code or any other law, now or
hereafter in effect|  relating to the reorganization of
Mortgagor, Beneficiary or Gelman or the arrangement or
readjustment of the debts «f Mortgagor, Beneficlary or Gelman;
or

{(n) 1f Mortgagor, Beneficliery or Gelman shall make an
assignment for the benefit of its creditors or shall admit in
writing the inability to pay it< debts generally as they
become due or shall consent to the appo.ntment of a receiver,
trustee or liquidator of Mortgagor, Bereficiary or Gelman or
of all or any part of its property; or

(o) 1if Mortgagor or Beneficiary shall cause or institute
any proceeding for the dissolution or ‘termination of
Mortgagor, the Trust or Beneficiary; or

(p) 1if Mortgagor, Beneficiary or Gelman ceaser to do
business or terminates its business as presently conductind for
any reason whatsoever; or

o

3

(q) there occurs a Prohibited Transfer pursuant to
Section 1.15(b) hereof; or

]

(r) if a default shall occur under any mortgage which is
subordinate to the lien of this Mortgage or the mortgagee
under any subordinate mortgage shall commence a foreclosure
action in connection with said mortgage, provided that this
provision shall not be deemed to be a waiver of the provisions

T950L¢
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of Bections 1.15, 1.16, 1.18 or any other section of this
Mortgage.

Section 2.02. Remedies. (a) Upon the occurrence of any Event
of Default, Mortgagee may take such action, without notice or
demand, as it deems advisable to protect and enforce its rights
against Mortgagor and in and to the Mortgaged Property, including,
but not limited to, the following actions, each of which may be
pursued concurrently or otherwise, at such time and in such order
as Mortgagee may determine, in its sole discretion, without
impairing or otherwise affecting the other rights and remedies of
Mortgage=: (1) declare a peortion of or the entire unpaid
Indebtcdn2ss to be immediately due and payzble without any
presentmenr. demand, protest or notice of any kind to Mortgagor; or
(2) enter into or upon the Premises, either personally or by its
agents, nouirnces or attorneys and dispossess Mortgagee and its
agents and servaats therefrom, and thereupon Mortgagee may (i) use,
operate, manage,/ control, insure, maintain, repair, restore and
otherwise deal wich all and every part of the Premises and conduct
the business thereac: {ii) make alterations, additions, renewals,
replacements and improvaments to or on the Mortgaged Property:
(iil) exercise all rights and powers of Mortgagor with respect to
the Premises, whether in. the name of Mortgagor or otherwise,
including, without limitatlon, the right to make, cancel, enforce
or modify leases, obtain and evict tenants, and demand, sue for,
collect and receive all earning:;, revenues, rents, issues, profits
and other income of the Premises arc every part thereof; (iv) apply
the receipts from the Premises to (re payment of the Indebtedness,
after deducting therefrom all expensas) (including attorneys' fees
and disbursements} incurred in coniizction with the aforesaid
operations and all amounts necessary to.pay the taxes, assessmentis,
insurance and other charges in connection .with the Mortgaged
Property, as well as just and reasonable compensation for the
services of Mortgagee, its counsel, agents and employees: and (v)
exercise 2ll rights and powers provided in- the Act; or (3)
institute proceedings for the complete foreclosure 0f this Mortgage
(in which case the Mortgaged Property may be sold ror-cash or upon
credit in one or more parcels) and pursue all remedies g{forded to
a mortgagee under and pursuant to the Act; or (4) with or without
entry, toc the extent permitted and pursuant tc the pilrocedures
provided by applicable law, institute proceedings for the bartial
foreclosure of this Mortgage for the portion of the Indebtedness
then due and payable, subject to the continuing lien of this
Mortgage for the balance of the Indebtedness not then due and
payable: or (5) institute an action, suit cr proceeding in equity
for the specific performance of any covenant, condition or
agreement contained herein, in the Note or in any other Loan
Document; or (6) recover judgment on the Note either before, during
or after any proceedings for the enforcement of this Mortgage: or
(7) apply for the appointment of a trustee, receiver, liquidator or
conservator of the Mortgaged Property, without regard for the
adequacy of the security for the Indebtedness and without regard
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for the solvency of Mortgagor, or of any person, firm or other
entity liable for the payment of the Indebtedness: or (8) pursue
such other remedies as Mortgagee may have under applicable law; or
(9) exercise any cure rights; or (10) exercise any other remedies
under the other Loanr Documents.

(b} The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in accordance with the provisions
of the Act. The judgment of foreclosure or order confirming the
sale shall provide for application of sale proceeds in the
following order of priority; first, all items not covered by the
provisions of said Subsections (a) and (b), which under the terms
hereof c¢onstitute secured indebtedness additional to that evidenced
by the Notle, with interest thereon as herein provided; and second,
all principal and interest remaining unpaid on the Note.

(c) Mortgegee may adjourn from time to time any sale by it to
be made under or 'ty virtue of this Mortgage hy announcement at the
time and place arpointed for such sale or for such adjourned sale
or sales; and, excent. as otherwise provided by any applicable
provision of law, Morigagee, without further notice or publication,
may make such sale at the time and place to which the same shall be
so adjourned.

(d) Upon the completion of any sale or sales made by
Mortgagee under or by virtue of this Article II, Mortgagee, or an
officer of any court empowered ¢ 2o so, shall execute and deliver
to the accepted purchaser or purcnasers a good and sufficient
instrument, or good a4and sufficiest instruments, conveying,
assigning and transferring all estate, rjight, title and interest in
and to the property and rights solid Mortgagee 1is hereby
irrevocably appointed the true and lawful zttbrney of Mortgagor, in
its name and stead, to make all necessary conveyvances, assignments,
transfers and deliveries of the Mortgaged Pioparty and rights so
sold and for that purpose Mortgagee may execute all necessary
instruments of conveyance, assignment and traasfer, and may
substitute one or more persons with like power, Mortgagor hereby
ratifying and confirming all that its said attcrpz2y» or such
substitute or substitutes shall lawfully do by virtue heisof, The
foregoing appointment is coupled with an interest and nay not be
revoked as long as the Indebtedness or any portion thereor remains
unpaid. Any such sale or sales made under or by virtue of this
Article II, whether made under or by virtue of judicial proceedings
or of a judgment or decree of foreclosure and sale, shall operate
to divest all the estate, right, title, interest, claim and demand
whatsoever, whether at law or in equity, of Mertgagor in and to the
properties and rights so sold, and shall be a perpetual bar both at
law and in equity against the Mortgagor and against any and all
persons claiming or who may claim the same, or any part thereof
from, through or under Mortgagor.
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(e) Upon any sale made under or by virtue of this Article II
(whether made under or by virtue of judicial proceedings or of a
Judgment or decree of forecleosure and sale), Mortgagee may bid for
and acquire the Mortgaged Property or any part thereof and in lieu
of paying cash therefor may make settlement for the purchase price
by crediting upon the Indebtedness the net sales price after
deducting therefrom the expenses of the sale and the costs of the
action and any other sums which Mortgagee is authorized to deduct
under this Mortgage.

(f) No recovery of any judgment by Mortgagee and no levy of
an execution under any judgment upon the Mortgaged Property or upon
any othar property of Mortgagor shall affect in any manner or to
any exten’, the lien of this Mortgage upon the Mortgaged Property
or any part thereof, or any liens, rights, powers or remedies of
Mortgagea hereunder, but such liens, rights, powers and remedies of
Mortgagee shall continue unimpaired as before,

Section 2.03. Possession_ of the Premises. Upon the
occurrence of any Evept of Default hereunder, it is agreed that the
then owner of the Premises, if it is the occupant of the Premises
or any part thereof, shpall immediately surrender possession of the
Premises so occupied ¢ \Mortgagee, and if such occupant is
permitted to remain in posstession, the possession shall be as
tenant of Mortgagee and, on démand, such occupant (a) shall pay to
Mortgagee monthly, in advance, a-t2asonable rental for the space so
occupied and in default thereof, and/or (b) may be dispossessed by
the usual summary proceedings. Tl covenants herein contained may
be enforced by a receiver of the ilcrtgaged Property or any part
thereof. Nothing in this 8ection 2.03 shall be deemed to be a
waiver of the provisions of this Mortgads prohibiting the sale or
other dispesition of the Premises without tne Mortgagee's consent.

Bection 2.04., Interest After Default. If any payment due
hereunder, under the Note or any other Loan Docament is not paid
when due, either at stated or accelerated maturity or pursuant to
any of the terms herecf, then and in such event, Mortgagor shall
pay interest thereon from and after the date on whicl such payment
first becomes due at the interest rate provided for in fastion 1.11
Nereof and such interest shall be due and payable, on demand, at
such rate until the entire amount due is paid to Mortgagee, whether
or not any action shall have been taken or proceeding commenced to
recover the same or to foreclose this Mortgage. Nothing in this
8ection 2.04 or in any other provision of this Mortgage shall
constitute an extension of the time of payment of the Indebtedness.

gSection 2.05, Mortgagor's Actions After Default. After the
happening of any Event of Default and immediately upon the
commencement of any action, suit or cther legal proceedings by
Mortgagee to ¢btain judgment for the Indebtedness, or of any other
nature in aid of the enforcement of the Note or of this Mortgage or
any other Loan Document, Mortgagor will {a} waive the issuance and
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leases and agreements, written or verbal, or other tenancy
existing, or which may hereafter exist on the Premises, with the
same rights and powers and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as
Mortgagee would have upon taking possession pursuant to the
provisions hereof. As between Mortgagor and Mortgagee, Mortgagor
waives any rights of set off against any person in possession of
any portion of the Prenmises,

Nothing herein contaired shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the taking of
actual rossession of the Premises by Mortgagee pursuant to this
Mortgage.. In the exercise of the powers herein granted Mortgagee,
no liability shall be asserted or enforced against Mortgagee, all
such liability being expressly waived and released by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee
all future leases and contracts for the sale of condominium units
upon all or any part of the Premises and to execute and deliver, at
the request of Mortgagee, all such further assurances and
assignments in the Premises as Mortgagee shall from time to time
reasonably require,

Although it is the iptention of the parties that the
assignment contained in this Section 2.07 shall be a present
absolute assignment, it is ¢xpressly understood and agreed,
anything herein contained to the contrary notwithstanding, that
Mortgagee shall not exercise any ui- the rights or powers conferred
upon it by this Section 2.07 until arn Event of Default shall have
occurred under this Mortgage, the Note, the other Loan Documents cr
any other instrument evidencing or -sSecuring the indebtedness
secured hereby or delivered pursuant to tlie Loan and the Event of
Default shall not have been cured within the applicable grace
period provided therefor, if any.

Bection 2.08, Mortgagee's Right of Possgestion in Case of
Dafault. Mortgagee shall not be obligated to perform. or discharge,
nor does it hereby undertake to perform or disconarge, any
obligation, duty or liability under any leases. Mortgagor shall and
does hereby agree to indemnify and hold Mortgagee harmless of and
from any and all liability, loss or damage which it may <r might
incur by reason of its performance of any action authorized under
Sections 2.02(a)({2), 2.03 and 2.07 hereof and of and from any and
all claims and demands whatsoever which may be asserted against it
by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements of
Mortgagor, except to the extent caused by or resulting from the
gross negligence or willful misconduct of Mortgagee, its agents,
employees or representatives or the failure of Mortgagee to
materially comply with the terms hereof. Should Mortgagee incur
any such liability, 1loss or damage, by its performance or
nonperformance of actions authorized by this Section, or in the
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defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys' fees, together with
interest on any such amount at the Delinquency Rate shall be
secured hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

Baction 2.09. Agglication of Income Received by Mortgagese.
Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by Sections 2.02(a){2), 2.03, 2.06 and 2,07
hereof, shall have full power to use and apply the avails, rents,
issues and profits of the Premises to the payment of or on account
of the {nllowing, in such order as Mortgagee may determine:

¢a) to the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
(which saall include reasconable compensation to Mortgagee and
its agent or agents if management be delegated to an agent or
agents}, established claims for damages, if any, and premiums
on insurance bheoreinabove authorized:

(b) to the mayment of Protective Advances; and

(¢c) to the payrent of any other Indebtedness in such
crder as Mortgagee shall determine or any deficiency which may
result from any foreclosure sale.

Mortgagee and any receiver of the Mortgaged Property or any part
thereof, shall be liable to account  for only those rents, issues
and profits actually received by it

ARTICLE 1I1Z
MISCELLANEOUS

Bection 3.01, No Release. Mortgagor agrees, that if the
Mortgaged Property is sold and Mortgagee enters into any agreement
with the then-owner of the Mortgaged Praoperty extending the time of
payment of the Indebtedness, or otherwise modifyirg the terms
hereof, Mortgagor shall continue to be liable <tz pay the
Indebtedness according to the tenor of any such agreemeni unless
expressly released and discharged in writing by Mortgageel

Bection 2,02, Notices., Any notice, demand, request or cther
communication which any party hereto may be required or may desire
to give hereunder shall be in writing, addressed as follows and
shall be deemed to have been properly given if hand delivered, if
sent by reputable avernight courier (effective the business day
following delivery to such courier) or if mailed (effective two
busginess days after wmailing) by United States registered or
certified mail, postage prepaid, return receipt requested:
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If to Mortgagor: First Bank and Trust Company of Illinois
Trust No. 10-2083
300 East Northwest Highway
Palatine, Illinois 60067
Attention: Land Trust Department

with a copy to: Chicago Capital Consultants, Inc.
1919 North Sheffield Avenue
Chicago, Illinois 60614
Attention: Jeffrey Gelman

If to Mortgagee: First Bank and Trust Company of Illinois
100 East Northwest Highway
Palatine, Illinois 60067
Attention: Mr. Michael C. Winter

with a croy to: Horwood, Marcus & Braun Chartered
133 West Wacker Drive, Suite 2800
Chicago, I[llinois 60606
Attention: Charles H. Braun, Esq.
or Kenneth W. Boswerth, Esg.

or at such other address as the party to be served with notice may
have furnished in writing'ts the party seeking or desiring to serve
notice as a place for the sarvice of notice. Notices given in any
other fashion shall be deemed effective only upon receipt.

Bection 3.03. Binding Obl}igations. The provisions and

covenants of this Mortgage shall /run with the land, shall be
binding upeon Mortgagor and shall inurz to the benefit of Mortgagee,
subsequent holders of this Mertgage and thieir respective successors
and assigns. For the purpose of “this. Mortgage, the term
"Mortgagor" shall mean Mortgagor named herein, -any subsequent owner
of the Mortgaged Property, and their respective heirs, executors,
legal representatives, successors and assigns, If there is more
than one Mortgagor, all their undertakings hereunder shall be
deemed joint and several.

Section 3.04. Captions, The captions of the 2:Yicles and
Sections of this Mortgage are for the purpose of convenience only
and are not intended to be a part of this Mortgage and shall not be
deemed to modify, explain, enlarge or restrict any of the
provisions hereof.

S8ection 3.05. Further Assurances. Mortgagor shall do,
execute, acknowledge and deliver, at the sole cost and expense of
Mortgagor, all and every such further acts, deeds, conveyances,
mortgages, assignments, security agreements, financing statements,
continuation statements, estoppel <certificates, notices of
assignment, transfers and assurances as Mortgagee may reasonably
require from time to time in order to better assure, convey,
assign, transfer and confirm unto Mortgagee, the rights now or
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hereafter intended to be granted to Mortgagee under this Mortgage,
any other instrument executed in connection with this Mortgage or
any other instrument under which the Mortgagor may be or may
hereafter become bound to convey, mortgage or assign to Mortgagee
for carrying cut the intention of facilitating the performance of
the terms of this Mortgage.

Bection 3.06. geverability. Any provision of this Mortgage
which is prohibited or unenforceable in any jurisdiction shall, as
to such jurisdiction, be ineffective to the extent of such
prohibition or unenforceability without invalidating the remaining
provisions hereof or affecting the validity or enforceability of
such provisions in any other jurisdiction.

Section 3.07. General Conditions.

(a){ “This Mortgage cannot be altered, amended, modified
or dischacoed orally and no executory agreement shall be
effective to-modify or discharge it in whole or in part,
unless it is in writing and signed by the party against whom
enforcement of Che modification, alteration, amendment or
discharge 1is sought.

(b) No remedy nerein conferred upon or reserved to
Mortgagee 1s intended ts be exclusive of any other remedy or
remedies, and each and every such remedy shall be cumulative,
and shall be in addition to.every other remedy given hereunder
or now or hereafter existinu  at law or in equity or by
statute. No delay or omission <f Mortgagee in exercising any
right or power accruing upon any- default or Event of Default
shall impair any such right or power, or shall be construed to
be a waiver of any such default or Event of Default, cr any
acquiescence therein., Acceptance ot-3i1ly payment after the
occurrence of an Event of Default shall nc’ be deemed to waive
or cure such Event of Default; and every nower and remedy
given by this Mortgage to Mortgagee may be exercised from time
to time as often as may be deemed expedient by Mertgagee. No
acceptance of any payment of any one or more delingquent
installments which does not include interest at the wenalty or
Delinquency Rate from the date of delinquency, togetiiar with
any required late charge, shall constitute a waiver of the
right of Mortgagee at any time thereafter to demand and
collect payment of interest at such Delinquency Rate or of
late charges, if any. Nothing in this Mortgage or in the Note
or in any of the other Lcan Documents shall affect the
obligation of Mortgagor to pay the Indebtedness in the manner
and at the time and place therein respectively expressed.

(c) No waiver by Mortgagee will be effective unless it
is in writing and then only to the extent specifically stated.
Without limiting the generality of the foregoing, any payment
made by Mortgagee for insurance premiums, taxes, assessments,
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water rates, sewer rentals or any other charges affecting the
Mortgaged Property, shall not constitute a waiver of
Mortgagor's default in making such payments and shall not
obligate Mortoagee to make any further payments.

(d) Mortgagee shall have the right to appear in and
defend any action or proceeding, in the name and on behalf of
Mortgagor which Mortgagee, in its discretion, feels may
adversely affect the Mortgaged Property or this Mortgage.
Mortgagee shall also have the right to institute any action or
proceeding which Mortgagee, in its discretion, feels should be
brought to protect its interest in the Mortgaged Property or
its \rights hereunder. All costs and expenses incurred by
Mortgagee 1in connection with such actions or proceedings,
including, without limitation, reasonable attorneys' fees and
appelixt: attorneys' fees, shall be paid by Mortgagor, on
demand, an good and immediately available funds.

(e) 1r . *the event of the passage after the date of this
Mortgage of auy law of any governmental authority having
jurisdiction, dezucting from the value of land for the purpose
of taxation, any lien or encumbrance thereon or imposing upon
Mortgagee the payment of the whole or any part of the taxes or
assessments or charges or liens herein required to be paid by
Mortgagor or changing ir-any way the laws of the taxation of
mortgages or debts secured by mortgages or Mortgagee's
interest in the property for rederal, state or local purposes,
or the manner of the collect:jon of any such taxes, so as to
affect this Mortgage or the .indebtedness secured hereby,
Mortgagee shall promptly pay te liortgagee, on demand, all
taxes, costs and charges for which- Mortgagee is or may be
liable as a result thereof, provided said payment shall not be
prohibited by law or render the Note usviious, in which event
Mortgagee may declare the Indebtedness cc be immediately due
and payable.

(f) The information set forth on the cover hereof and/or
added by schedules, addenda or exhibits| &re hereby
incorporated herein by this reference as fully ard with the
same force and effect as if repeated herein at lengrch.

(g) Mortgagor acknowledges that it has receiveda-a true
copy of this Mortgage. ta

(h) For the purposes of this Mortgage, all defined termsg:
contained herein shall be construed, whenever the context qu}
this Mortgage so requires, so that the singular shall be &3
construed as the plural and so that the masculine shall be m
construed as the feminine, &

p

(i) This Mortgage «contains a final and complete
integration of all prior expressions by the parties hereto
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with respect to the subject matter hereof and shall constitute
the entire agreement among the parties hereto with respect to
the subject matter hereof, superseding all prior oral or
written understandings.

(3J) In the event of a conflict between the provisions
hereof and of the Note, the provisions of the Note shall
control: provided, however, that if the Note is silent as to
a particular matter which is covered by this Mortgage, this
Mortgage shall contrel.

8ection 3.08. pPromotional Material. Mortgagor authorizes
Mortgagee to issue press releases, advertisements and other
promotiounul materials in connection with Mortgagee's own business
promotionas end marketing activities, describing the loan referred
to in this Heortgage and the matters giving rise to such loan,

S8ection 3.9%. Legal Construction. The enforcement of this
Mortgage shall pe ocverned, construed and interpreted by the laws
of the State of Illinecis. Nothing in this Mortgage, the Note or in
any other agresment between Mortgagor and Mortgagee shall require
Mortgagor to pay, or Mortgagee to accept, interest in an amount
which would subject Mortgauce to any penalty under applicable law.
If the payment of any intercst due hereunder or under the Note or
any such other agreement or 'a rayment which is deemed interest,
exceeds the maximum amount payable as interest under the applicable
usury laws, then such excess amount shall be applied te the
reduction of the principal amount sf the Indebtedness, or if such
excess interest exceeds the then unmal'd balance of the principal
amount of the Indebtedness, the excess shall be applicable to the
payment of such other portions of the Indebtedness then outstanding
and upon payment in full of the Indebtednets, shall be deemed to be
a payment made by mistake and shall be refunrfed to Mortgagor.

Bection 3.,10. Credits Waived. Mortgagor vill not claim nor
demand nor be entitled to any credit or credi%ts against the
Indebtedness for so much of the taxes assessed  ajainst the
Mortgaged Property or any part thereof as is equal to fr=z tax rate
applied to the amount due on this Mortgage or any part tbeveof, and
no deduction shall otherwise be made or claimed from the ‘axable
value of the Mortgaged Property or any part thereof by reason of
this Mortgage or the Indebtedness.

Section 3,11, No Joint Venture or Partnership. Mortgagor and
Mortgagee intend that the relationship created hereunder, under the

Note and the other Loan Documents be solely that of mortgagor and
mortgagee or borrower and lender, as the case may be. Nothing
herein 1s intended to create, nor shall create nor be deemed to
create a joint venture, partnership or tenancy relationship between
Mortgagor and Mortgagee nor to grant Mortgagee any interest in the
Mortgaged Property other than that of mortgagee or lender,
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Section 3.12. Failure to Consent. If Mortgagor shall seek
the approval by or the consent of Mortgagee hereunder or under the
Note, or any of the other Loan Documents and Mortgagee shall fail
or refuse to give such consent or approval, Mortgagor shall not be
entitled to any damages for any withholding or delay of such
approval or consent by Mortgagee, it being intended that
Mortgageor's sole remedy shall be to bring an action for an
injunction or specific performance with remedy or injunction or
specific performance shall be available only in those cases where
Mortgagee has expressly agreed hereunder or under the Note or under
any of the other Loan Documents not to unreasonably withhold or
delay its consent or approval.

Seciion 3,13, Power of Attorney. Wherever in this Mortgage
or in any co¢-the other Loan Documents Mortgagee is appointed to act
as attorrev-in~-fact for Mortgagor, such appointment may be
exercised by any Officer of Mortgagee.

Section 3.1<. Effect of Extensions of Time and Amendments.
If the payment of tie .indebtedness secured by this Mortgage or any
part thereof be extended or varied or if any part of the security
be released, all percons now or at any time hereafter liable
therefor, or interested in the Premises, shall bhe held tc assent to
such extension, variation Or release, and tneir liability and the
lien and all provisions heresf shall continue in full force, the
right of recourse, if any, agairst all such persons being expressly
reserved by Mortgagee, notwithstarding such extension, variaticn or
release., Any person or entity takxing a junicr mortgage or other
lien upon the Premises or any intecest therein, shall take said
lien subject to the rights of Mortgagrze herein to amend, modify,
and supplement this Mortgage, the Note, the other Loan Documents,
or any other document or instrument evidencing, securing, or
guaranteeing the indebtedness hereby secured and to vary the rate
of interest and the method of computing the-samz, and to impose
additional fees and other charges, and to exteid the maturity of
said indebtedness, and to grant partial releases’'of the lien of
this Mortgage, in each and every case without cbtainirg the consent
of the holder of such junior lien and without the lien of this
Mortgage losing its priority over the rights of any such junior
lien. Nothing in this Bection 3.14 shall be construed 4% waiving
any provision contained in this Mortgage which provides| . among
other things, that it shall constitute an Event of Default if the
Premises be sold, conveyed, or encumbered,.

Ssction 3.15, Fixtures, Mortgagor and Mortgagee agree, to
the extent permitted by law, that: (i) all of the goods described
within the definition of the word “Premises™ herein are or are to
become fixtures on the property described in Exhibit A:; (il) this
instrument, upon recording or registration in the real estate
records of the proper office, shall constitute a "fixture filing"
within the meaning of Sections 9-313 and 9-402 of the Code; and
(iii) Mortgagor is the record owner of the Real Estate.

"
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Section 3.16. Declaration of Subordination to Leases. At the
option of Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priority
of entitlement to insurance proceeds or any condemnation proceeds),
to any and all leases of all or any part of the Premises upon the
execution by Mortgagee, and recording thereof, at any time
hereafter in the appropriate official records of the county wherein
the Premises are situated, of a unilateral declaration to that
effect.

Bection 3.17. Reascnableness. Unless expressly provided to
the contrary herein, all provisions of this Mortgage which require
the action, consent, approval, acceptance or discretion of the
Mortgage ~shall be construed to require the reasonable action,
consent, arproval, acceptance or discretion of the Mortgage.

Baction(2.18. Maximum Indebtedness. At all times, regardless
of whether any u»an proceeds have been disbursed, this Mortgage
secures as part-of the Indebtedness the payment of all loan
commissions, service charges, liquidated damages, attorneys' fees,
expenses and advances due to or incurred by Mortgagee, including,
but not limited to, all. Protective Advances in connection with the
Indebtedness, all in accordance with the Note, the Loan Agreement
and this Mortgage:; providra, however, that in no event shall the
total amount of the Indebtear=ss, including loan proceeds disbursed
plus any additional charges, erxceed Ten Million and 00/100 Dollars
($10,000,000.00). All such acvances are intended by the parties
hereto to be a lien on the premites from the time this Mortgage is
reccrded, as provided in the Act.

Section 3.19. Trustee's Exculpation. This Mortgage is
executed by FIRST BANK AND TRUST CONMPANY OF ILLINOIS, not
personally, but solely as Trustee as aforecaid, in the exercise of
the power and authority conferred upon and vested in it as such
Trustee. All the terms, provisions, stipulacions, covenants and
conditions to be performed hereunder {whether or «ot the same are
expressed in the terms of covenants, promises or agresments) by the
named bank as trust company, are undertaken by it solely as trustee
under the Trust Agreement, and not individually, and/po-personal
liability shall be asserted or be enforceable against =aid named
bank or trust company by reason of any of the terms, pruvisions,
stipulations, covenants and conditions contained in this Mortgage.
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IN WITNESS WHRREOF, this Mortgage has been duly executed as of

the day and year tirst above written.
First Bank and Trust Company of
Illinols, not persenally, but as

Trustes under Trust Agreement dated
November 25, 1996 and known as Trust

No. 10-20823

v

<

Ll PR R L A SO

By:
Namea:
Title:

R f_.»h,_},, -~

\u.u-‘fr.lvdw‘.

THIS MORTUGAGE is eiecried by First Bank and Trust Cuompany of Hlinois (formerty known as First Bank
and Trust Co., Palatine, [diwois), not mdwudunl!\. but solely s Trustee, us nforesnid in the exercise of the
power and authority confs ced vwpon and vesfed in it as such Erustee (and said Fisst Bank and Teust
Company of [linois hereby wariants that it possesses Tull power und suthority (o execute this instrument),
aad it is expressty understood ars yoreed that nothing herein contained or in said Note contained shall be
vonstrued as creating any liability on the suid party of the first part or un said First Bank and Trust
Company of Hlinois (formecty kanown (8 First Bank and Trast Co., Palatine, 1innis) individuslly to pay the
said Note or any indebtedness accruing hc:r‘-undtr. or o perform any covenants, cither express or implied,
herein contained, alf such liability, if any, 6eiag expressly waived by said part of the second part und by every
person now or hereafter claiming any right o/ socurity hereunder, and so far as the part of the first part and
its successor and First Bank and Trust Compury of Hlinois (formerly knaown as Kirst Bank and Trust Co.,
Palatine, llinois) individually are concerned, the legal holder or holders of said Note und any persons to
whom any indebtedness may be due hereunder shalisoinly to the premises hereby conveyed for the pavment
therecof, by the enforcoment of the lien hercbhy crea cd, in the manner herein and in said Note provided.

IN WITNESS WHEREOF, First Bunk and Trust Comp&ry of Illincis {formerly known ss First Bank and

Trust Co., Palatine, {llinois), not personally but as Trustel vider the provisions of a Trust Agreement dated
and known as Trast Nuumber 10-2083 , has

caused these presents to be signed by its Assistant Trust OfTicerar. d Assistant Trust Officer, and its corpornie
seal to be hercunto afTixed and géle;led by its Assistant 7'rust Officer, this 18TH day of
DECEMBER , 19 .

FIRST BANK AND TRUST COMPANY OF ILLINOIS
(formerly known as First 8ank and Trust

Compuny, Palutine, Illi as. Trustee
under Trust No. b Bbg‘ . und
not individually.

/ .
BY: .7
Assistant Trust Officer

ATTEST: QHU\./’ o
Assistant Trust Officer

STATE OF ILLINOIS )
) SS

COUNTY OF COOK )
1 ‘/366, var 7 i A »a Notary Public in and for said County in the Stute aforesaid,
DO HEREBY CERTIFY THAT __ (/1 1} 2w 4in » Assistant Trust Officer and
e N T s N p— , Assistant Trust Officer, of First Bank and Trust Company of Ulinois
(formerly known as First Bank and Trust Co., Palatine, Illincis), who are personaily known to me (o be the
same persens whose names are subscribed to the foregoing instrument as such Assistant Trust Officer and
Assistant Trust Officer, respectlively, appeared before me this day in person and acknowledge that they signed
and delivercd the said instrument as their own free and voluntary act and as the free and voluntary act of
said Company, as Trustec as aforesaid, for the uses und purposes thercin set forth; and the said Assistant
Trusi OfTicer, then and there acknowledge that he, as custodian of the corporate seal of snid Company,
did affix the corporate seal of said Company to said instrument as h __ _ own free and voluntary act as the (¥
free and voluntury act of said Company, as Trusiee as aforesaid, for the uses and purposes therein sel Farth, =2

\\‘-- kw 197 4 E?
-(;L,h Yoo . o=
=

o

GIVEN under my hand and notarial seal, (his {X duy of J
~

boany 1

OFFICIAL SEAL ’C/j é/czx,..l%,, =
a T Ve

BECK v L} ZIVISKL

NOTAF:, )5, <,
C, 8Fa
MY COMaiy 515 o1 g o LLINOIS
2
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STATE OF ILLINOIS )

) ' ss .
COUNTY OF COOK )

I, E%t%'k&[ Znﬂi;iuL , & Notary Public in and for tha said
COpntf,'jln the State j&g;enaid, DO HEREBY CERTIFY that
2y L{ i ' - of the First Bank and
Trust Company of Tllinecls, who is parsonally known to me to bs the

persons whose name is subscribed to the foregoing instrument as
such __ . + appeared before me this day in person and
acknowiedjed that he signed and delivered the sald instrument as
his free . ard voluntary act and as the frse and voluntary act of the
sald Bank, zs Trustee as aforasaid, for the uses and purposes
therein set Zrcth,

S
GIVEN undex vy hand and notarial seal this [ L / /j,' day
of LY Ciylyg, 1996, '

'

—— . T -

/ /T .
O N freg o Recestn
Nor.ffy Public)
/ v N
My Comnission Expires: /d/ f?{//ﬁ(

OFFIC!al SEAL
BECK St
NOTARY PUBLI: P VISKI

.STATE oy
MY COMMISSION evopggsy s 5 V03

NEvOIRES: 121258
WMAA AN

19904696

97-001V2. \7981- 0320121496
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JOINDER

The undersigned, being the owner of one hundred percent (100%)
of the beneficial interest in, and being the beneficiary of the
Trust of which Trustee of which is Mortgagor under the foregoing
Mortgage, hereby consents to and joins in the terms and provisions
of the foregoing Mortgage, intending hereby to bind any interest
their heirs, executors, administrators, successors or assigns may
have in the collateral described in the fcregoing Mortgage, as
fully with the same effect as if the undersigned was named as
Mortgagor in said Mortgage.

T ke ol ot Tl e e an

Dated as <of: December 1§, 1996.

CHICAGCO CAPITAL CONSULTANTE, INC.,
an Illinois corporation

- 5 /"‘)
By: | (L (D
JE Y GELMAN
Its:

President

L
oy
&
by}
o
*g]
o
p

97-001v3. j\T961-032\12-16-96
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STATE OF ILLINOIS
) ss.
COUNTY OF }

I, 5((60& H;;Q$Q , a Notary Public in and
for said County, in the State 'afcresaid, DO HEREBY CERTIFY, that

JEFFREY GELMAN, President of Chicago Capital Consultants, Inc., an
Illinois corporation, who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such
President, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own free
and volubtary act and as the free and voluntary act of said Chicago
Capital Zonsultants, Inc., for the uses and purposes therein set

forth.
3 [}
GIVEN under my hand and Notarial Seal this 27 day of

Veeeimbne, ~y 1996,

"OFFICIAL SEAL"S thry Public
N M THORPE
PUBLIC, STATE OF LUNOIS My Commission EX/:ires:

NSO 24/99
COMMISSION EXPIRES 4f /
MY i igT&q

I

97-001vV3, j\7961-032112-16-96
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Exhibit A

PARCEL 1:

THE MONTH 40 FRET OQF THX SOUTH 50 PEXT QF LOT 3 1IN THAL SUBDIVISION OF LOTS 1, 4,
S AND & [IXCEPT THE JOUTH 50 FIXT GF LOT &) IM BLOCL 4% 1IN ORIGINAL TOWN OF

CRICAGD, IN JECTION 9, TOWNSKIP 19 NORTN, RANGE 18, LAST OF THY THIAD PRINCIPAL
MERIDIAN, IN CDOK COUNTY, ILLINOLS.

PARCEL 2:

UR LOTS 2, §, ¢ AMD S OF LOT 9 IN BLOCK 46 N DRIGINAL TOMN OF GHICAGH
ATOREZALD

PARCEC 4.

TNE SOUTH L7 EET OF LOT § IN BLOCK 46 N ORIGINAL TOWN OF CHICAOU AFORBSAID.
PARCEL 4.

THE 30UTH L0 FEELT 00 VUM LOT 7 IN THE SUBDIVISION OF LUTS 1, 4, 5 AND & {EXCYPT
THE 20UTH 3D PLET OF Lor &), ALL [N 2.OCT 44 IN ORIGINAL TOWN OF CHICAGD i

JECTIAN 3, TOUNSKIP )9 WORTH, RANGE 14, TAST OF THE THIRD PRINCIPAL MERIDIM, IR
COOK caunry, (LLINOIS.

PARCEL 5.

LOT L TN TRY SUBDIVISION OF LOT § "N BLOCK 45 OF CARAL TRUSTES'S SUBDIVISICH IN
THE ORIGINAL TOWN OF CHICAGO IN THR-2RUTH PART QT ASCTION 9, TOWNSNI? )9 HORTH,
RANGE 14, EAST OF THY THIRD PRINCIPAL MCUIDIAR, !N CODE CCIUNTY, ITLLINOIS.

1990.696
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EXHIBIT B
PERMITTED EXCEPTIONS

Real estate taxes not yet due and payable.

97-001v2. j\r¥61-032\12- 1696
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