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ASSI(NMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF kE1S_AND LEASES (this "Assignment"), made
as of this 16th day of ~iccember, 1996, by Chicago Capital
Consultants, Inc., an Illinois  corporation ("Beneficiary") and

™\ First Bank and Trust Company of Illinois ("Trustee"), not

“7persona11y, but solely as Trustee under Trust Agreement dated
! November 25, 1996, and known as 'Wrozt No. 10-2083 (the "Trust")

SS(Beneficiary and Trustee are referred ‘o hereinafter collectively
as "Assignor"), to First Bank and Trust Company of Illinois, a
state chartered bank ("lender"), having an office at 300 East

Northwest Highway, Palatine, Illinois 60087

RECITALSES

WHEREAS, Lender has agreed to make a loan te¢ Assignor in the
maximum principal amount of One Million Fifty Thousand and 00/100
($1,050,000.00) (the "Loan") for the acquisition, /juprovement
and/or refinancing of the property located at and commonly known as
the Northwest corner of Washington and Clinton Streets,- Znicago,
Illinois, as more fully described in Exhibit A, attached hereto and
made a part hereof by this reference (the "Property").

WHEREAS, as evidence of the indebtedness incurred under the
Loan, Assignor has executed and delivered to Lender a Note of even
date herewith, payable to Lender, in the maximum principal amount
of $1,050,000.00 (the "Note"), payment of the Note being secured
by, among other things, a Mortgage, Security Agreement and Fixture
Filing of even date herewith (the "Mortgage") from Trustee covering
the Property as well as other security: and
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WHEREA8, the execution and delivery of this Assignment is a
condition precedent to Lender making the Loan.

NOW, THEREFORE, for and in consideration of Ten Dollars
($10.00) and other good and valuable consideraticn, the receipt and
sufficiency of which are hereby acknowledged, Assignor hereby
warrants, conveys, unconditionally and absolutely transfers,
assigns and sets over to Lender, its successors and assigns, from
and after the date hereof, all of Assignor's right, title and
interest in and to (a) all leases, subleases, licenses, rental
contracts and other agreements, now existing or hereafter entered
into, relating to the occupancy and affecting the Property,
together with all guarantees, modifications, extensions and
renewals *hereof which now exist or may hereafter be made
(collectively, the "Leases"), including, but not limited to,
landlord's interest in any Leases between Trustee and Beneficiary
and (b} all reavs, issues, profits, income and proceeds due or to
become due from. <enants of the Property, including but not limited
to, that certain lLease with .
and rentals under al) present and future Leases, together with all
deposits of tenants-tihereunder, including, without limitation,
security deposits, now or hereafter held by Assignor in connection
with the Property (collectively, the '"Rents").

In connection with and-e=< part of the foregoing assignment,
Assignor hereby makes the following grants, covenants, agreements,
representations and warranties:

1. Subject to the provisions ~f Paragraph 3 below, Lender
shall have the right, power and authority: (a) to collect Rents and
to notify any and all tenants and other ©hligors on Leases that the
same have been assigned to Lender and that ail Rents are to be paid
directly to Lender (and such Tenants are hereby authorized to make
such payments to Lender without inquiry of any kind), whether or
not Lender shall have foreclosed or commerced foreclosure
proceedings against the Property and whether or not Lender has
taken possession of the Property, (b) to settle, compromise or
release, on terms acceptable to Lender, in whole or in part, any
amounts owing under any Leases and any Rents:; (c) to-enforce
paynent of Rents and to prosecute any action or proceediny., and to
defend legal proceedings, with respect to any and all Ren*s and
leases and to extend the time of payment, make allowances,{s
adjustments and discounts; (d) to enter upon, take possession of %
and operate the Property; (e} to lease all or any part of thell
Property, and/or (f) to enforce all other rights of the lessor™N
under the Leases. Notwithstanding anything herein to the contrary,
Lender shall not be obligated to perform or discharge, and Lender?
does not undertake or perform or discharge under or by reason beé
this Assignment, any obligation, duty cor liability (including,
without limitation, liability under any covenant of guiet enjoyment
contained in any Lease or under the law of any state if any tenant
shall be joined as a party defendant in any action to foreclose the
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Mortgage, and shall have been barred and foreclosed thereby of all
right, title and interest and equity of redemption in the Property)
with respect to the Leases or the Rents. This Assignment shall not
operate to place responsibility for the control, care, maintenance
or repair of the Property upon lLender, or to make Lender
responsible or liable for any waste committed on the Property by
any tenant or other person, for any dangerous or defective
condition of the Property, or for any negligence in the management,
upkeep, repair or control of the Property. Nothing contained in
this Assignment shall be construed as constituting Lender a trustee
or mortgagee in possession.

2. Subject to the terms of Paragraph 3 below, Lender shall
have the right, power and authority to use and apply any Rents
received hareunder (a) for the payment of any and all costs and
expenses inceired in connection with enforcing or defending the
terms of this Assignment or the rights of Lender hereunder, and
collecting any %ents, and (b) for the operation and maintenance of
the Property and the payment of all costs and expenses in
connection therewithk, in such order and manner as Lender shall
determine, including, ~without 1limitation, the payment of (i)
rertals and other charges pavable by Assignor under any ground
lease affecting the Propecty, (ii) interest, principal or other
amounts with respect to ary 2nd all loans secured by mortgages on
the Property, including, without limitation, the Mortgage, (iii)
electricity, telephone, water and other utility costs, taxes,
assessments, water charges and waever rents and other utility and
governmental charges levied, assessed or imposed against the
Property or any part thereof, (iv) .arfsurance premiums, (v) costs
and expenses with respect to any litigacion affecting the Property,
the Leases or the Rents, (vi) wages-and salaries of employees,
commissions of agents and attorneys' feas, .and (vii) all other
carrying costs, fees, charges and expenses whatsoever relating to
the Property. To the extent not paid pursuant to the immediately
preceding sentence, after the payment of ail “such costs and
expenses and after Lender shall have set up such reserves as it, in
its reasonable discretion, shall deem necessary for the proper
management of the Property, Lender shall apply all remaining Rents
collected and received by it to the reduction of the (ndabtedness
(as defined in the Mortgage). Exercise or nonexercise by/Lénder of
the rights granted in this Assignment, or collecticon and
application of Rents by Lender or its agent shall not be a waiver
of any default by Assignor under this Assignment, the Mortgage,
the Note or any other Loan Document {(as defined in the Mortgage).
No action or failure to act by Lender with respect to any of the
obligations of Assignor under the Loan Documents, to any security
or guarantee given for the payment or performance thereof, or to
any other document or instrument evidencing or relating to such
obligations, shall in any manner affect, impair or prejudice any of
Lender's rights and privileges under this Assignment or discharge,
release or modify any of Assignor's duties or obligations
hereunder. This Assignment is intended by Assignor and Lender to
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create, and shall be construed to create, an absolute assignment to
Lender, subject only to the terms and provisions hereof, and not as
an assignment as security for the payment of the Indebtedness and
performance of the obligations evidenced by the Loan Documents, or
for any other indebtedness of Assignor.

3. Although it is the intention of the parties that the
assignment discussed herein shall be a present absolute assignment,
it is expressly understood and agreed, anything herein contained to
the contrary notwithstanding, that Assignee shall not exercise any
of the right or powers conferred upon it by this Assignment until
a default or an Event of Default shall have occurred under this
Assigrment or any of the other Loan Document and the default or
Event of nNefault shall not have been cured within the applicable
grace or cure period provided therefor, if any.

4. This ‘Assignment shall continue in full force and effect
until (a) all sans due and payable under the Loan Documents shall
have been fully paid and satisfied, together with any and all other
sums which may becCecuz due and owing under this Assignment, and
{b) all other obligation:s of Assignor under the Loan Documents have
been satisfied. At such time, this Assignment and the authority
and powers herein granted (all of which powers are coupled with an
interest) by Assignor to' Lender shall cease and terminate and
Assignor shall assume paymen: of all unmatured or unpald charges,
expenses or obligations incurrizd lor undertaken by Lender, if any,
in connection with the management »f the Property.

5. Assignor hereby represents and warrants that there are no
Leases which now affect the Property ehcept as set forth in that
certain rent roll dated not more than ten (10) days prior to the
date hereof which has been delivered to Lender and which Assignor
represents and warrants to Lender as belig current, true and
accurate and containing all the material terms-of such Leases.

6. Lender shall not in any way be liable tg Adssignor or any
other party for any act done or anything omitted to ke done to the
Property, the Leases or the Rents by or cn behalf of Teuder in good
faith in connection with this Assignment except .‘for the
consequences of its own gross negligence or willful misconduct or
the failure of Lender to materially comply with the terms hareof.
Lender shall not be liable for any act or omission of its agents,
servants, employees or attorneys, provided that reasonable care is
used by Lender in the selection of such agents, servants, employees
and attorneys. Lender shall be accountable to Assignor only for
monies actually received by Lender pursuant to this Assignment.

7. Assignor shall indemnify, defend and hecld Lender and its
officers, directors, employees and agents harmless from and against
any and all liability, loss, damage, cost or expense, including
reasonable attorneys' fees, which it may incur under any of the
Leases, or with respect to this Assignment or any action or failure
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to act of Lender hereunder, and from and against any and all claims
and demands whatsoever which may be asserted against Lender by
reason of any alleged obligation or undertaking on its part to
perform or discharge any of the terms, covenants and conditions of
any of the Leases or with respect to any Rents, except to the
extent caused by or resulting from the gross negligence or willful
misconduct of Lender, its agents, employees or representatives or
the failure of Lender to materially comply with the terms hereof.
If Lender incurs any such liability, loss, damage, cost or expense,
the amount thereof, together with interest thereon from the date
such amount was suffered or incurred by Lender until the same is
paid by Assignor to Lender at a rate equal to the Delinquency Rate
(as defined in the Note) shall be payable by Assignor to Lender
immediately upon demand, or at the option of Lender, Lender may
reimburse 1tself therefor out of any Rents collected by Lender.

8, Any amounts received by Assignor or its agents for
performance of’ iny actions prohibited by the terms of this
Assignment, incluging any amounts received in connection with any
cancellation, medification, or amendment of any of the Leases
prohibited by the terms of this Assignment and any amounts received
by Assignor as rents, income, issues, or profits from the Property
from any after the occurreince of an Event of Default hereunder or
under the Mortgage, shall te held by Assignor as trustee for Lender
and all such amounts shall be accounted for to Lender and shall not
be commingled with other funds ¢ Assignor. Any person acquiring
or receiving all or any portion of such trust funds shall acquire
or receive the same in trust for lender as if such person had
actual or constructive notice that ‘such funds were impressed with
a trust in accordance herewith; by wiv of example and not of
limitation, such notice may be given by an-instrument recorded with
the Recorder of Deeds of Cook County, /Iilinois stating that
Assignor has received or will receive such amounts in trust for

Lender.

9. This Assignment is intended to be supplaementary to and
not in substitution for or in derogation of any assignrment of rents
to secure said indebtedness contained in the Mortgige or in any
other document. Any provision in the Mortgage that peitvains to
this Assignment shall be deemed to be incorporated herzin as if
such provision were fully set forth in this Assignment. I/ there
is any conflict between the terms of this Assignment and the ternms
of the Mortgage, the terms of the Mortgage shall prevail. A
provision in this Assignment shall not be deemed to be inconsistent
with the Mortyage by reason of the fact that no provision in the
Mortgage covers such provision in this Assignment.

10, Upon issuance of a deed or deeds pursuant to foreclosure
of the Mortgage, all right, title and interest of Assignor in and
to the Leases shall, by virtue of this instrument, thereupon vest
in and become the absolute property of the grantee or grantees in
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such deed or deeds without any further act or assignment by
Assignor.

11. All notices, demands, requests and other communications
which are required or permitted to be given hereunder shall be in
writing and shall be deemed sufficiently given when delivered or
mailed in the manner set forth in the Mortgage.

12. Upon request of Lender, Assignor shall execute and
deliver to Lender, such further instruments as Lender reasonably
may deem necessary to effect this Assignment and the covenants of
Assignor contained herein.

13.-.This Assignment shall be assignable by Lender and all of
the representations, warranties, covenants, agreements and
provisions in this Assignment shall bind and inure to the benefit
of Lender and Assignor and their respective legal representatives,
successors and-assigns,

14, This Assigument may not be changed orally, but only by an
agreement in writing signed by the party against whom enforcement
of any waiver, change, mcdification or discharge is sought.

15, This Assignmeat~shall be governed by, construed and
enforced in accordance witn *ne laws of the State of Illinois,

16. It is expressly intended, understood ard agreed that this
Assignment and the other Loan Docunents are made and entered into
for the sole protection and benefit of Assignor and Lender, and
thelir respective successors and assigns» that no other person shall
have any right at any time to acticn hereon or rights to the
proceeds of the Loan, that the Loan procesdz do not constitute a
trust fund for the benefit of any third party; that no third party
shall under any circumstances be entitled t¢ ahy eguitable lien on
any undisbursed Loan proceeds at any time; ard that Lender shall
have a lien upon and right te direct application of-any undisbursed
Loan proceeds as provided in the Loan Documents.

17. The relationship between Assignor and Lendeil is solely
that of a lender and borrower, and nothing contained herein or in
any of the Loan Documents shall in any manner be const:ived as
making the parties hereto partners, joint venturers or any cther
relationship other than lender and borrower,

18, Assignor and Lender intend and believe that each
provision in this Assignment comports with all applicable local,
state or federal laws and judicial decisions. However, if any
provision or provisions, or if any porticen of any provision or
provisions, in this Assignment is found by a court of law to be in
violation of any applicable local, state or federal ordinance,
statute, law, administrative or judicial decision or public policy,
and if such court should declare such portion, provision or
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provisions of this Assignment to be illegal, invalid, unlawful,
void or unenforceable as written, then it {s the intent both of
Assignor and Lender that such portion, provision or provisions
shall be given force to the fullest possible extent that they are
legal, valid and enforceable, that the remainder of this Assignment
shall be construed as if such illegal, invalid, unlawful, void or
unenforceable portion, provision or provisions were not contained
therein and that the rights, obligations and the interests of
Assignor and Lender under the remainder of this Assignment shall
continue in full force and effect.

19. The occurrence of any of the following events shall
constitute an "Event of Default” under this Assignment:

(a) default under the Note, the Mortgage or any of the
other. .can Documents, which default has not been caused within
the appliceble grace or cure period, if any provided therein;
or

(b) default. in the due observance or performance of any
of the terms, .Covenants or conditions contained in this
Assignment which (cohtinues for more than thirty (30) days
after receipt from lender of written notice of such default;
or

(c) should any representation or warranty made herein or
in any other Loan Document nrove to be untrue in any material
respect; or

(d) default beyond any applicable grace or cure period
under any obligation set forth _in any of the other Loan
Decuments,

20. This Assignment 1is executed by First Bank and Trust
Company of Illinois, as Trustee aforesaid, in the axercise of the
power and authority conferred upon and vested dn it as such
Trustee. All the terms, provisions, stipulations, cevenants and
conditions to bhe performed hereunder (whether or not the same are
expressed in the terms of covenants, promises or agreeuents) by
Trustee, are undertaken by it solely as Trustee under “he Trust
Agreement, and not individually, and no personal liability shall be
asserted or be enforceable against Trustee by reason of any of the
terms, provisions, stipulations, covenants and conditions contained
in this Assignment.

29304696
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,; duly executad and delivered on the date rfirst abov:‘u'}z?.{utn:::. wo be
3 ASSIGNOR: ASITONORT
)
CHICAGO CAPITAL CONSULTAN .
3 an Illincis corporacicn To» INC-.  rIRsT BANK AND TRUST coMPANy
/L_/ ILLINOIS, not perscnall but
By: selnlf as Trustee nasr a
3 CETHMAR certain Trust Ag ent dated
I President g:::mbct N: 2%, 1083 and known as
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This  ASSIGNMENT

is executed by First Bank and Trus. Company of Illinois (formerly known us First Bank and Trust Co.,
Palatine, Ilinois), not personally, Lut sii=ly as Trustee under and pursuant to that certain Trust Agreement
hereinafter described and the Trustee doe: not obligate itself hereunder, unything herein contained to the
contrary notwithstunding, to the perfoimarce of any of the terms, conditions and epresentations muade and
contained in the within instrument, it being :pecifically understoud by any and all parties dealing with this
instrtrnent that said Trustee hus affixed its signsture hereto as such Trustee by direction in behalf of the
beneficiary or beneficiaries under the said T:volt without any intention of binding the said Trustee in its
individual capacity. The Trustee has no kncwledge of the factual matters herein contained and all
agreements, condifions and representations are macie solely upon the direction in behalf of the beneficiary
or beneficiaries as aforesaid, and no personal liabil ty shall be asserted to be enforceable against said Bank
by reason hereof or thereof, all such personal lability, «f any, being expressly waived and released.

IN WITNESS WHEREOF, First Bank and Trust Compsuv of Ilincis (formerly known as First Bunk and

‘Trust Co., Palatine, Tllinois) not personaily, but as Trustee vide - the provisions of a Trust Agreement duted
and known as Trust Number 2083 . has caused these present to be

signed by its Assistant Trust Officer and Assistant Trust OfTicer, ;id its carporate seal to be hereunto afTixed
and atiested hy its Assistant Trust Officer this 187TH dayor _ DFECEMBER , 1996 |

29904636

FIRST BANK AND 7 .UST COMPANY OF ILLINOIS

(formerly known as Fimst 2arnk and Trust Company,

Palutine, Illingis), as Trustze under Trust Number
0'2683 and not individually,

/ - ' P
’ -

BY: s =
Assistant Trust Officer

YR \ i E
ATTEST: - M ovva 15 S e o
Assistant Trust Officer

STATE OF ILLINOIS )
SS

COUNTY OF COOK )

b . N

e e by Z AiS ‘i"{ , # Notary Public in and for said County in the State uforesaid, DO
Yo 1. , Assistant Trust Officer and

Ve gy~ g r3es P~ , Assistant Trust Oificer, of First Bank and
Trust Company of Illinois (formerly known as First Bank and Trust Co., Palatine, Nlinois), who are
personally known to me ta be the sume persons whose names are subscribed to the foregoing instrument as
such Assistant Trust Officer and Assistant Trust Officer, respectively, appeared hefore me this day in person
and acknowledge that they signed and delivered the said instrument as their own free and voluntary act and
as the free and voluntary act of said Company, as Trustee as aforesaid, for the uses and purposes then se
forth; und the suid Assistant Trust Officer, then and there acknowledge that _ he, as cusiodian of the
corporute seal of said Compuny, did affix the corporate seal of said Company to said instrument as [+ I
own free and voluntary uct as the free and voluntary act of said Company, as Trustee as aforesaid, Tor the

uses and purposes therein set forth.
__!_8_____ day of Dt:é‘ly)\,l,g*/ . !9('?]0 .

1
HEREBY CERTIFY THAT L e

29902696
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my hand aad notaria] sen), this

OFFIC1AL SEAL
BECKY o ZIviSKI

TARY pupLIC ar
» STATE OF
My CO-N:IAMBSION EXPIRES: 12'-;“;’99{:
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STATE OF ILLINOIS )
) S8,

COUNTY OF

)
I, 6uSQr\ l Lmrb@' , @ Notary Public in and
for said County, in the State aforesaid, DO HEREBY CERTIFY, that
JEFFREY GELMAN, President of Chicago Capital Consultants, Inc., an
Illinois corporation, whe is personally known to me to be the same
person whose name is subscribed to the foregoing instrument as such
President, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own free
and voluntary act and as the free and voluntary act of said Chicago
Capitei Tonsultants, Inc., for the uses and purposes therein set

forth. rJ\
GIVEM wunder my hand and Notarial Seal this _ﬂ_f_ day of

Qv ., 199s.

"OFFICtAL SEAL" Ngtary Public

SUSAN M THORPE
NOTARY PUBLIC, STATE OF ILLINOIS My Commission Expires:

MY COMMISSION EXPIRES 4/24/99
= NIT,
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STATE OF ILLINOIS ) g
). 88.
COUNTY QOF C O O K )
I, (Ao b /.o k., a Notary Public in and for the said
C9pnt , . in  the State aforesaid, DO HEREBY CERTIFY that
o QJVHW ' Ny g of First Bank and Trust
Company of Illinois, whe ls personally known to me to be the person
whose name 1is subscribed to the foreyoing instrument as such
, appearad before me this day in person and
acknowied7ed that he signed and delivered the said instrument as
his fres znd voluntary act and as the free and voluntary act of
said Bank, am Trustes as aforasaid, for the uses and purposes
therein set forth.

GIVEN unday. my hand and notarial seal this ¢x“£\day of
Coa Qe 01996,

s ( B
- L_)f W AT S (D bt
NoYary Public

-

My Commission Expires: _/ }/5“1/%3/

a4
OFFICIALSZAL
BECKY D Zivis¥l
NOTARY PUBLIC, STATE OF ILLI'GI:
MY COMMISSION FYOIRES: 12/28/98
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Exhibit A

PARCEL §:

THR MORTH 4Q FRET OF THR SOUTN S0 FEET OF LOT 2 !N THE SUBDIVISION GF LOTS i, 4,
3 AND & (ENCEPT TWE 3QUTN 30 FEFT OF LOT A) IM BLOCKE 46 IN DALGLMAL TOWN OF
CHICAGO, IN IECTION 9, TOWNIMIP )9 NORTK, RANGE [4, CAST GOF THR THIRD PRINCIPAL
MIRIOIAN, IN COOK COUNTY, ILLINOIY.

PARCEL 2;

IR TS 2, 3, 4 AD S OF LOT 9 LN ALOCKE 48 IK ORIGINAL TRWN OF CMICAGD
ATLAYTALD

PANCKL (1,

THE SOUTH S0 /LT OF LOT @ 1N BLOCK 46 LN OBIGINAL TOUN OF CNICAOD AFONESAID.

PARCEL &

THE I0UTH 10 FEET OO %U% LOT 2 IN THE SUDDIVISION OF LOTY 1, &, % AND 8 [IXCEPT
THE 3QUTH A0 FEE? OF LOT 2., ALL [N BLOCK 44 IN ORIGINAL TOWN OF CEICAGO IN

SECTION 7, TOWNSHIP 39 NIRTH, RANGE L4, SAST OF THT THIED PRINCIPAL HEKRIDIAN, IN
COOK COUNTY, ILLINOLY.

PARCEL §:

LOT 1 IN THE SUBDIVISION QF LOT 3 1M BLOCR &b OF CAMAL TRUSTEI'S SUBDIVISICH IM
THE ORIGINAL TONN OF CHICACO IN THE 30UTH PART or SECTION 49, TOMNSKIZ 3% NOATH,
RANCE 14, EAST OF THE THIKD PRINCIPAL MFAIDIAN, [N CODE COUNTY, ILLINOIS,

e,
og}
&
o]
o
og)
&
V)




,* UNOFFICIAL COPY




