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~““MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 23, 1996, "ciween Jeffrey Horn and Pamela Horn, his wife in joint
tenancy, whose address is 408 Smoketree Lane, Bartivtt, 1, 60103 (referred to below as "Grantor"); and
Midwest Bank of McHenry County, whose address is 17623 2».pot St., Union, IL. 60180 (referred to below as

"Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor morages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following describea real picoerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ewsements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciudiag, siock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real propcrtv, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in DuPage County, state of Illinols (the "Real

Property"):
Lot 101 of Amber Grove Unit four belng a Subdiviston of that part of the Southvrest 1/4 of Section 28,
Township 41 North, Range 9 East of the Third Principal Meridian, in Cook County, 11V.nnis.

The Real Property or its address is commonly known as 408 Smoketree Lane, Bartlett, IL. 60.83, - The Real
Property tax identification number is 06-28-301-00f & 06-28-102-014,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to ali leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms n
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words “Credit Agreement” mean the revolving line of credit agreement dated October 6‘ _§
23, 1996, between Lender and Grantor with a credit limit of $18,000.00, together with all renewals ¢, ™
extensions of, modifications of, refinancings of, consolidalions of, and substitutions for the Credit Agreement,

The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index

currently is 8.250% per annum. The interest rate to be applied to the ouistanding account balance shall be at

a rate 0.500 percentage points above the index, subject however to the following maximum rate. Under no
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.. . circumstances shall the interest rate
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" Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
" Existing Indebtedness section of this Morigage.

* Grantor. The word "Grantor" means Jeffrey Horn and Pamela Horn. The Grantor is the mortgagor under .
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be more than the lesser of 18.000% per annum or the maximum rate-

dllowed by applicable law.

this Mortgage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guerantors,
sureties, and accommocdation parties in connection with the Indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and uther construction on the Real Property.

Indebtedness, The word “Indebiedness” means all principal and interest payable under the Credit Agreement

and any amounts expeirdzd.or advanced by Lender to dischafge obligations of Grantor or expenses incurred

by Lender to enforce obliouious of Grantor under this Morigage, together with interest on such amounts as
provided in (his Mortgage. ‘Srerifically, without limitation, this Mortgage secures a revolving line of credit
and shall secure not only the umount which Lender has presently advanced to Grantor under the Credit
Agreement, but also any futurc <o'sunts which Lender may advance to Grantor wnder the Credit
Agreement within twenty (20) years froza ihe date of this Mortgage to the same extent as if such future
advance were made as of the date of the-execution of this Mortgage. The revolving line of credit
obligates Lender to make advances to Graitur 80 long as Grantor complies with all the terms of the
Credit Agreement and Related Documents, Suck sdvances may be made, repaid, and remade from time
to time, subject to the limitation that the total outstsnoing balance owing at any one time, not including
finance charges on such balance at & fixed or variable ivic or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amouuc: expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided in-<hv Credit Agreement. It is the intention &f
Grantor and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from
time to time from zero up to the Credit Limit as provided above and 27y !utermediate balance. At no time
shall the principal amount of Indebtedness secured by the Mortgage, noi including sums advanced to
protect the security of the Mortgage, exceed $18,000.00.

Lender. The word "Lender® means Midwest Bank of McHenry County, its cacriasors and assigns. The
Lender is the mortgagee under this Morigage.

Mortgage, The word "Mortgage" means this Mortgage between Grantor and Lender; and.includes without
limitation all assigaments and security interest provisions relating to the Personal Property ard Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and ohir anticles of
personal property now or hereafter owned by Grantor, and now or hercafter attached or affixed to the Real

Property; together with all accessions, parts, and additions o, all replacements of, and all substitutions (cr, any

of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.
Repl Property, The words "Real Property” mean the property, interesis and rights described above in the

- “Grant of Mortgage” sectlon,
) “'Ri;lated Documents. The words "Related Documents” mean and include without limitation all promissory _
. - noles, credil agreements, loan agreemenls, environmental agreements, guaranties, security agreements, : i
" mortgages, deeds of trust, and all other instruments, agreements and documenis, whether now or hereafter ¥
existing, executed in connection with the Indebiedness. ‘

Rents, The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and

~ other benefits derived from the Property.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Excepl as otherwise provided in this Mortgage, Grantor shali pay to Lender all
amounts secured by this Morigage as they me due, and shall strictly perform all of Grantor’s obligations

under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and vse of
the Property shali be governed by the following provisions:

Possession av” Use. Until in defanlt, Grantor may remain in possession and contro! of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. "G rantor shall mainiain the Property in tenantable condition and promptly perform all repairs,
replaceitents, and mairicoance necessary to preserve its value,

Hazardous Substances. “Tire terms “hazardous waste,” “hazardous substance,” “disposal,” "release," and
“threatened release,” as uesi in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environments) Fesponse, Co%nsauon, and Liability Act of 198U, as amended, 42 U.S.C.
Section 960), &t w(;h {"CERCIA b the Superfund Amendments and Reawthorization Act of 1986, Pub. L. No,
99-499 ("SARA"), the Hazardous Maisrials Transportation Act, 49 U.S.C. Section {801, ot seq., the Resource
Conservation and Recovery Act, 42 U 5.C. Section 6901, &1 seq., or other applicable state or Federal laws,
rules, or regulations qdoiatcd pursuant (o &y of the foregotng. The terms "hazardous waste” and *hazardous
substance™ shall also include, withou! limuation, petroleum and pesrofeum by-products of any fraction thereof
and asbestos. Grantor represents and wanzs jo Lender thal: (a) Dusing the period of Gisantor's ownership
of the Property, there has beer no use, gensistion, manufacture, storage, ireatment, disposal, release or
threatened release of any hazardous waste or substocs by any person on, under, about or from the Pmpsee?;

(b) Grantor has no knowledge of, or reason to belicve that there has been, except as previously disclased to
and acknowledged by Lender in writing, (i) any use, gineration, manufacture, Storage, treatment, dispasal,
release, or threalened refease of any hazardous waste oi substance on, under, about or from the Property by -
any prior owners or occupants of the Pmperéy or (i) auy aciual or threatened ;%gauan or claims of agg ind
by any person telating to such matters; and (c) Except o2 previously disclosed to and acknowled%r by
Lender in writing, (i) neither Grantor nor any tenant, conirac.or, sgent ¢r other suthorized user of the Property
shall use, genersie, manufacture, store, treat, dispose of, or releas. sny hazardous waste or substance on,
under, about or from the Property and (u} any such activity <aell be conducted in compliance with all
applicable federal, state, and local Taws, reguiations and ordinances, :r;cludm‘g.wnhom limitatton those laws,
regulations, and ordinances described above. Granfor authorizes Lender and its agents to enter upon the
Property ta make such inspections and iests, at Grantor's expense, as Lendor may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Ary- inspections or tests made by
Lender shall be for Lender’s purposes only and shall not be construed to create acy responsibility or liability
on the part of Lender to Grantor or to any other person, The representations and wirranties contained herain
are based on Grantor's due diligence in investigating the Property for hazardous waste and hazardous
substances.  Grantor heregy (8) releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any suel laws, and’ (b)
agress to indemnify and hold harmiess Lender against any and all claims, losses, liibilities, damages,
penalties, and expenses which Lender may ditectiy of indirectly sustain or suffer resulting Sor 2 breach of
this section of the Morlgage or as a consequence of any use, geperation, manufacture, stoiagy, disposal,
release or threatened release occurring prior to Granior's ownership or interest in the Property, whetlicr or not
the same was or should have been known to Grantor. The provisions of this section of the Morigage,
including the obligation to indemnify, shall survive the gzymcm of the Indebtedness and the satisfaciiou and
reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permi angrémismme nor commit, permit, or suffer aqy
stripping of or waste ot or 10 the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or grant (o any other party the right to remove, any rimber, minerals
(including oil and gas), soil, grave! or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written cansent of Lender. As a condition to the removal of any lmprovements, Lender may
require  Grantor o meke arrangements satisfactory to lemder to replace such Improvemenis with

Improvements of at least equal valve.

Lender’s Right to Enter. Lender and irs agents and representatives ma%rgmer upon the Real Prc;perty at all
reasonable times to attend lo Lender's interests and fo inspect the Property for purposes of Grantor's
compliance with the 1zrms and conditions of this Morngage.

Compliance with Governmental Requirements. Grantor shall prompily co:
regulations, now or hercafter in effect, of all governmental authorities applicable to i
Grantor may contest in good faith any such law, ordinance, or regulation and withhol

)
"

ik B

s?iy with all laws, ordinances, and
e to the use of occugancy of the
compliance

during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized.
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Lender may require Grantor 1o post adequate security or & surefy bond, reasonably satisfaciory to Lender, to

protect m{der's interest. post &ceq Y 4 Y

Duty to Protect, Grautor. agrees neither to abandon nor leave pnattended the Property. Grantor shait do alt

other acts, in sddition to those acts set forth above in this section, which from the character and use of the
- Property are reasonably necessary (o protect and preserve the Property. . ,

DUE ON SALE - CONSENT DY LENDER. Lender may, &t its option, declare immediately due and payable al
sums secured by this Mortgage upon the sale or iransfer, without the Lender's prior written conseut, of all or any

part of the Real Property, ot any interest in the Real Property. A “sale or transfer” means the conveyance of Reat
Property or any right, title or interest therein; whether legal, beneficial or equiteble; whether voluniaty or
involuntary; whether by outright sale, deed, instsliment sale contract, land contract, contract for deed, leaschold
interest with a term greater than three (3) vears, lease-Option contract, or by sale, assignment, or transfer of any
beneficial interest in ar o any land trust holding tiile fo the Real Prapenty, or by any other method of conveyance
of Real Property Lustst, If any Grantor is a corporation, partnership or iimited liebility company, transfer also
includes any change ip ownership of more than twenty-five percent (25%) of the voting stock, partnership inferests

or limited linbility compary interests;" as the casc msy be, of Graator. However, this option'shall nos be exercised
by Lender if such exercise i« ;rohibited by federal law or by Htinols faw, '
TAXES AND LIENS. The foilcwving provisions relating to the taxes and fitns on the Propesty are & part of this

Morigage,
Payment. Grantor shall pay wi.cn due (and in all events prior to delinquency) all taxes, pa¥roli taxes, special
taxes, assessmients, waler es and sewer service charges levied against or on account ol the Property,
and shall pay when due alf clatms for work dome on or for services rendered or matarial furnished to the
perty. CGrantor shall maintain the Pror.iiy free of all liens having priority over or equal to the injerest of
Lender under this Mong: e, except for (he fien of taxes and assessments not due, except for the Existing
Indebtedness referred 10 below, and except as zsrwise provided in the following paragraph.

t To Contest, Grantor may withhold payment of any tax, assestment, o claim in consection with » good
faith dispute gver the obligation 1o pay, 50 Iong ax s nder’s intérest in the Property is not jeopardized. If a'lien
arises or is filed as a result of nonpayment, Gramsot shat’ within fifieen (15) days afier the lien anises or, if a
lien s filed, within fifteen (15) dalys after Grantor has rotic: of the filing, secure the discharge of the lien, or if
rec}uuwd by Lender, deposit with Lender cash or a ewficient corporale surety bond or other secusity
satisfactory (0. Lender in an amount sufficient to discharge (G ifen plus anéncosts and antorneys’ fees or other
chasges that could accrue as a result of a foreclosure or sale ap’er the lien, In any contest, Granfor shall
defend ltself and Lender and shall satisfy any adverse juug%mw: prfore enforcement against the Property.
gramori n;i:an name Lender as en additional obligee “under ary surety bond furnished in the coniest
Evidence of Payment. Grantor shall upon demand furnish to Lender sativiaciory evidence of payment of the
taxes or assessmients and shall authorize the appropriate &ovemmemai officiu to ueliver to Lender at any time
a written statement of the faxes and assessments against the Property.

Notice of Construction. Grentor shall notify Lender at least fifteen (15) days ifure any work is commenced,
any services are furnished, or any materials are supplied to the Propenty, f any mechiiucs Hen, materialmen's
tien, or other lien could be asserted an account of the work, services, or materials, Grrator will upon request
of Lender futnish to Lender advance assurances satisfaciory (o Lender that Grantor can #2d will pay the cost
of such {mprovements. , ,
ﬁngmnw DAMAGE INSURANCE. The following provisions refating to insuring the Propzio’ sre a pant of this
origage.
Maintenance of Insuramce, Orantor shall procure and maintain policies of fire insurance widh standand
extended coverage endarsements on & replacement basis for the full insurable value coverng all
Improvemenis on the Real Propen¥ in an amount sufficient o avoid a%:;iicmon of agy colnsurance clause,
with a standard mortgagee clause tn favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shali deliver to Lender certificates of
coverage from each insyrer containing a stipulation that coverage will not be cancelied or diminished without a
minimum of ten (10) days' prior written notice fo Lender and not conmlnmi any disclaimer of the insurer’s
lability for fallure to give such notice. Each insusance policy also shali inciude an’endorserment providing tha
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or gny
other person.  Should the Real at any time become | ip an area designated by the Director of
the Federal Emergency Management Ag a8 a .?ecial flood hazard area, Granfor agrees to oblain and
maintain Federal Flood Insurance for the full uppaid principal balance of the foan, up to the maximum policy
fimits set under the National Flood Insuracice Progrsm, oF as otherwise required by Lender, and to mainiain
such insurance for the term of the loan,

Application of Proceeds. Grantor shall prosptly natify Lender of anly loss or damage 1o the Pm%gy Lender
msy make proof of loss if Grantor falls to da so within fifteen ’ 5) days of the casualty. Whether or pot
Lender's security is impaired, Lender may, at fis clection, apply the proceeds to the reduction of the
Indebtedness, payment of any [ien affecting the rty, or_the restoration and repair of the Propegi( if
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or veplace the damaged or
destroyed Improvements in a manner saisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Granfor {rom the proceeds for the ressonable cost of repair or restoration if
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Grantor is not in defilt hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or resi:wation of the Property shall be used first to
pay anK amount 0“5%5 to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be apph to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor. ‘

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered b¥ this Mortgage at any trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this ongagc would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgege for division of
Procceds shall apply only to that portion of the proceeds not payable to the hoidér of the Existing
ndebtedness
EXPENDITURES PV LENDER. If Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintuin £risting Indebtedness in good standing as reg;gred below, or if any action or proceeding is
commenced that would-matenally affect Lender's interests.in the Properly, Lender on-Grantor’s behalf may, but
shall not be required to, tole any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at tl ¢ rate provided for in the Credit Agreement from the date incurred or paid by Lender (o
the date of rega ment by Grarior-~ All such expenses, at Lender's option, will (a) be payable on demand, (b) be
added to the balance of the crecit ‘ine and be apportioned among and be payable with any installment payments
to become due dunn%:uher (i)-thc term of any applicable insurance policy or (ii) the remaining term of the Credit
Agreement, or (c) be treated as a taiizon payment which will be due and payable at the Credit Agreement’s
maturity, This Mortgage also will sczur. payment of these amounts. The rights provided for in this parafgraph
shall be in addition to any other rights or anv->smedies (o which Lender may be entitled on account of the default.
Any such action by Lender shall not be conitrued as curing the default so as to bar Lender from any remedy that
it otherwise wouid have had.
WARRANTY; DEFENSE OF TITLE. The foilowirg orovisions relating to ownership of the Propenty are a part of this

Mortgage.
Title, Grantor warrants that: (a) Grantor hoids gotd-and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances 0 her ihan those set forth in the Real Property description
or in the Existing Indebtedness section below or in any ‘e insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Mongage, and ~ (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgass o Lender. :

Defense of Title. Subject to the exception in the paragraph abeve, Grantor warrants and will forever defend
the title to the Property against the lawful claims of alt persons. /J= the event any action or proceeding is
commenced that questions Grantor’s title or the imerest of Lendei under-:his Morigage, Grantor shall defend
the action at Grantor's ealtgcnsc. Grantor may be the nominal party in such rroceeding, but Lender shail be
entitled to participate in the proceeding and 1o be represented in the procceding by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be delivered, to Lender such irsiviments as Lender may request
from time to time to permit such participation,

Compliance With Laws, Grantor warrants that the Property and Grantor's use ¢f the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indesedness (the "Existing
Indebiedness”) are a part of this Monigage.
Existing Lien. The lien of this Mongage securing the Indebtedness may be secondary ane iarerior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the paymeént of, in> Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments cvirsncing
such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shal] not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortgage by which that agreement is modified, amended,
extended, of renewed without the prior written consent of Lender. Grantor shall neither reqduest gor accept
any future advances under any such security agreement without the prior written consent of Lender,

CONDEMNATION, The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any tpsu't of the Property is condemned b¥ eminent domain proceedings

or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
rtion of the net proceeds of the award be applied to the Indebtedness or the repair of restoration of the
perty. ‘The net proceeds of the award shall mean the award after payment of all reasonable costs,

expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. .

Proceedi;ngs. If any Proceeding in condemnstion is filed, Grantor shall J:romptly notify Lender in writing, and
Grantor shall y take such sieps as may be necessary to defend the action and obtain the award,

rompt
Grantor may Be thg nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
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relating to governmental taxes, fees and charges are a pari of this Morigage: :
B Current Taxes, Fees and Chnt?ia' Upon request by Lender, Grantor shall execute such documents in
e - addition to this Mo and take whatever other action is requesied by Lender to perfoct and continue
5 Lender’s lien on the Real Property. Grantor shall reimburse Lender for ali laxes, as described below, together
s with all expenses incurred in recording, perfecting or continuing this Mortgage, including without Yimitation al}
: taxes, fees, documeniary stamps, and other charges for recording or registering this Mortgage. , :
’ ' Taxes. The following shall constituie taxes (o which this section applies: (a) & (ageciﬁc tax upon this type of o
- Mortgage or upon al] or any part of the Indebtedness secured by (his Mon%‘ei ; (b) a specific tax on Grantor
) which Grantor (s authorized or required 1o deduct from payments on the Indebtedness secured by this type of -
; Mortgage; (c) 8 tax on this type of Mortgage chargeable againsi the Lender or Ihe holder of the Credit
i Agreement; and (d) a specific tax on all or any portion of the [ndebtedness or on payments of principal and ‘
3 interest made by Grantor.
v Subsequent Taxes. If any tax to which this section applies is enacted subﬁuem to the date of this
_ Morigage, this »vunt shall have the same effect as an Event of Defaull (as defined below), and Lender may
exerclse any o; el of its available remedies for an Event of Default as provided below unless Grantor either
ﬁ pays the tax brire it becomes delinguent, ot “sb% coniesis the tax as provided above in the Taxes and
wm section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
Lender, . :
SECURITY AGREEMENT; ANANCING STATEMENTS. The following provisions relniing to this Mortgage a5 2
security aureement are a part of ibis Mortgage.
Security Agreement, This inctriment shall constitute a w:urltrmagmmem to the exient any of the Property
constitutes fixtures or other peisvnal prqpengé and Lender shall have all of the rights of a secured pasty under
the Uniform Commercial Code as amended from time o time.
Security Interest. Upon request by Lender. Grantor shall execute fingncing stetements and take whatever
other action is requested by Lender to yerfest and continue Lender’s security interest in the Rents and
Personal Property, In addifion to recordive this Mostgage in the real property records, Lender may, at any
time and without further authorization from Gapior, file cxecuted counterpans, copits or reproductions of this
Mortgage as a financiog statement. Grantor shal' re‘'mburse Lander for all expenses in perfecting of
continuing this security interest. Upon defsull, Graoor shall assemble the Personal Property in a manner and .
at n place reasonably convenient to Grantor and Lender and make it available to Lender witnin three (3) days

after receipt of written demand from Lender.

Addresses, The mailing addresses of Grantor (debior) uur' iender (secured party), from which informastion - «coivfo #
; oonceminf the security interest granted by this Montgage mav ¢ obtained (each as required by the Uniform

i Commercial Code), are as stated on the first page of this Mortg.e~.

i FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following rinvisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.
. Further Assurances. At any time, and from time to time,  upon request of Lexder, Grantor will make, execute
and deliver, or will cause t0 be made, executed or delivered, to Lender ur to Lender's designes, and when

uested by Lender, cause fo be filed, recorded, refiied, or rerecorded, as the cuse may be, st such times
in such’ offices and places as Lender may deem appropriate, any end all such :aorigages, deeds of trust,

.

% security deeds, securily agreements, financing siatements, continuation stalemer.s, wsiruments of further

ki assurance, certificates, and other documents as may, in the sole opinion of Lender, Ut necessary or desirable

e in order to effectuate, complete, perfect, continue, or preserve (8) the obliﬁat!ons of Grinor under the Credit
reement, this Morigage, and the Relatsd Documents, and (b) the liens and security inis.ests created by this

origage on the Pro whether now owned or hereafter acquired by Grantor. Unless prohib'ted by law or
agree%aglo the cont perti;, Lender in writing, Graplos sh:l‘l:q reimbu;se Lender for all %usu &l g:penm

incurred in connection with the matters referred to in this paragraph.

T Attorney-in-Fact. If Grantor fails (o do any of the things referred to in the preceding paragra&h, Loader may
> do 80 for and in the name of Grantor and al Granior's expense. For such ses, Orantuy leteby
; irrevocably ims Lender as Grantor's attomney-in-fact for the purposc of making, executing, delivaing,
filing, recording, and doing all other things as may be necessary or desirable, in er’s sole opinion, to
sccomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE, If Granor pays all the Indcbledness when due, terminates the credit line account, and

‘ otherwise performs all the obliFauom imposed upon Grantor under this Monga; , Lender shall execute and

+* . deliver to Grantor a suitable satisfaction of this Morlgnage and suitable statements of termination of any financ

. siatement op file evidencing Lender's security interest in the Rents and the Personal Property. Grantor Wil pay, ‘ R
mtted by applicable jaw, any reasonable termination.fee as determined by Lender from time to time. If, SNV

ver, payment is made by Grantor, whether voluntarily or otherwise, or by ‘guarantor or by any thind on . X
the Indebte and ther.eaft%r Lender is forced fo remit Jt’hf.' amount of that gaymm fa) 10 d'ram{lr's tmglaerew in f !
: bankruptcy or to any similar person under any federal or state bankrupicy law of law for the relief of debtors, () -
#: - by reason.of any judgment, decree or order of any cour or administrative body having jurisdiction over Lender or .
¢~ any of Lepder's property, or Sc) by reason of any seitlement of compromise of any claim made by Lender with any - e
% claimant (including without limitation Grantor), the indebtedness shall be considered unpaid for the purpose of S

enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
~ may be, notwithstanding any cancellation of this Morigage or of any note or other instrument or agreement
evidencing the fudebtedness and the Property will continue 10 secure the amount repaid or recovered to the same
* extent as if that amount never had been originally received by Lender, and Grantor shall be bound by amy
judgment, decree, order, seitlement or compromise rélating to the Indebtedness or to this Mortgage,

e . 96971787
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DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defavit ("Event of Default”)

‘nder this Morigage: (a) Grantor commits fraud or makes a material misrepresentation a! any time in connection
vith the credit Tine account, Thig can include, for example, 3 false statement about Grantor's income, assels,
liabilities, or any other aspects of Grantor’s financtal condition, ﬁ? Grantor does not meet the repayment terms of
the credit line account. (c?egmmor‘s action or inaction adverssly affects the collateral for the credit line account or
Lender’s rights in the collateral. This can include, for exampie, failure 10 maintain required insurance, wasie ar
destructive use of the dwelling, failure to pay taxes, death of all persons Hable on the account, transfer of title or
sale of the dwelling, creation of a Jien on the dwelling withaut Lender’s permission, foreclosure by the holder of

another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any tirme thereafier,
Lender, at its aption, may exercise any one or more of the following rights and remedies, in addition 1o any other

rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its option without aotice (o Grantor to declare the
entire m!éxdcbtedness immediaely due and paysble, including any prepayment penalty which Grantor would be
required (o pay.
UCC Remedies. - With respect to all or any pant of the Personal Property, Lender shall have all the rights and
remedies of a sccuredd party under the Uniform Commercial Code.

Collect Remts. Luucter shall have the right, without notice to Grantor, to take possession of the Property and
coliect the Rents, auolucing amounts past due and unpaid, and apply the net procesds, over and above
Lender's cogts, against .he Tndebiedness. In furtherance of this right, Lender may requite any tenant or other
user of the Ty to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, then Granior irrevacubly designates Lender as Grantor's atlomey-in-fact to endorse instruments
received in payment thereorin the name of Grantor and to negotiate the same and collect the procseds.
Payments by tenants or other user: t¢ Lender in vesponse fo Lender's demand shall satisfy the obh&att‘zons for
which the payments are made, wietier or not any proper grounds for the demand existed. der may
exercise its Tights under this subparagrap either in person, by agent, or through a receiver, |

Mortgagee In Possession. Lender shall heve-the right 10 be ggaced as mortgagee in possession or to have a
receiver appointed to take possession of alf br unv part of the Propesty, with the power to protect and preserve
the Property, to operate the Property preceding foreziosure or saje, and to coliect the Rents from the Property
and apply ‘the proceeds, over and above the 20t of the ceceivership, against the Indebtedness. The
mortgagee in possession or recgiver may serve witheu! bond if permivted by Jaw. Lender's right to the
appointment of a receiver shall exist whether or not ‘the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Le=der shall not disqualify a person from serving as a
recelver.
gudicm Foreclosure. Lender may obtain a judicial decree frieclosing Grantor's interest in alf or any part of
ie
Deficiency Judgment. If permitted by applicable law, Lender ri» obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of ali amou~is received from the exercise of the
rights provided ia this section.

QOther Remedies. lender shall have all other rights and remedies provideZ in this Morgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and al} right to
have the property marshalled. In exercising its rights and remedies, Lender shall be frie to sell all or any part
of the Property logether or scparateg. in one sale or by scparate sales. Lender shall % entitled to bid ai any
public sale an all 6r any portion of the Propernty. ' - .

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any prulic sale of the
Personal Property or of the time after which any private sale or other intended disposiiion of the Personal
Property is to be made. Reasonable notice shall mean notice given at feast ten (10) days before i time of

the sale or disposition,

Walver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a watver of or prejudice the party’s rights otherwise (o demand strict compliance with thaf provision
or any other provision. Election by Lender to pursve any rcme;lfy shall not exclude gmrsuu of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Morégagc after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Morigage,

Attorneys’ Fees; Ex . If Lender institwies any suit or action o enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as altorneys’
fees at irial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender thar jn Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, withous limitation, however subject to apy limirs under applicable faw, Lender's
aftorneys’ fees and Lender’s legal c;&genm whether or not there is a lawsuil, including attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacale any automatic stay or injunction), appeals and

any anticipaled post-judgment cotlection services, the cost of searching records, obiaining title reports
(including foreclosure reports), surveyars’ re;mrts. and appraisal fees, and title insurance, to the extent
permitied by applicable taw, G ]

aw.

rantor also will pay any court costs, in addition (o all other sums provided by
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NOTICES TO GRANTOR AND OTHER PARTIES. Aay notice under this Mort afe. vit
notice of default and any notice of sale to Grantor, shall be i vm-iti.uagti rggﬂ be be senl by telefacsimilie, and shalhE
natio
h

be effective when actually delivered, or when deposited with a , r
mailed, shall be deemed effective when deposited in the United Staies mail first class, certified or regisiered mai

siage aid, directed to the addresses shown near the beginning of this Morigage. Any party may change its
foit pr fmg of 1 Morgag, Aoy pny my e s,

urpose of the notice ix to change the party's address. All copies of notices of foreclosure from the holder of any
en which has priority over this Mortgage ghall be sent to Lender's address, a3 shown near the beginning of this
Mortgage, For notice purposas, Grantor agrees (o keep Lender informed at a

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

UNOFFICIAL COPY o
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includln% withowt limitation any

recognized ovemight courder, or

r notlees under this Mortgage by giving formal written notice to the other parties,

| times of Grantor's current address.

Amendments, This Mougage. together with any Related Documents, constitutes the entire understanding and
reement of the parties as 10 the malters set forth In this Mortgage. No alieration of or amendment to this
e shall be effective unless given In writing and signed by the party or parties sought to be cherged or

orl
boungagy the alteration or amendment,

Applleable Law.- This Mortgage has been delivered to Lender and accepted by Lender in the State of
Hlinots, This Mor/gege shall be governed by and construed In accordance with the laws of the State of

nois,
Caption Headlngs. Capicp headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or dcﬁn% ihr provistons of this Mor%%gc. :

Merger. There shall be no merrer of the interest or estate created by this Mortgage with any other interest or
estate in the Property at any-tine held by o for the benefit of Lender in any capacity, without the written

consen: of Lender,

Multiple Parties, All ogal‘i:%ations of Grapser under this Morigage shall be joint and several, and all references
to Grantor ghall mean and every Giranior, This means that each of the persons signing below is

responsible far all obligations in this Mortgage:
Severabilify. If a count of competent junsdicion_ finds any provision of this Morigage to be invalid or

* unenforceable 2s to any person or circumstance, cuch finding shall not render that provision invalld or

unenforceable as to any other persons or circumstarces. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enfor.eability or validity; however, if the offending provision
canngt be so modified, it shall be stricken and all other nrovisions of this Mortgage in all other respects shall
renain valid end enforceable, -

Successors and Assigns.,  Subject 1o the limitations stated in (niz Mortgage on transfer of Granior's inferest,
this Mortgage shal! be binding upon and jnure to the benefit of iae parties, their successors and assig\s. If
ownership of the Property becomes vesied in a person other than Gran'er, Lender, without notice to Grantor,
maz with Grantor’s successors with reference (o this Mong/zc and the Indebiedness by wgy of
fo or extension without releasing Grantor from the obligations of iz Mortgage or Hability under the

d
ce
indebtedness.

* Time Is of the Easence. Time is of the essence in the performance of this Morgaje,

Walver of Homestead Exemption, Grantor hereby releases and waives al! riznts and benefits of the
homestead exemption laws of the State of lilinois as to all Indebtadness secured by thir Morgage,

Walvers and Consents. Lender shall not be deemed {0 have waived any rights under this Mongafc {or under
the Relatsd Documents) uniess such walver is in writing and signed by Lander, No delay ¢4 onission on the
part of Lender in exercising any right shall operate as & waiver of such right or any other righ', A waiver by
any pasty of a provision of this Monigage shali not constitute a waiver of or rgrejuqtec the party’s cis'i. otherwise
to demand strict compliance with that %rovis;on or any other provision. No prioz waiver by Lepuer, nor any
course of dealing between Lender and Grantor, shell constitute a waiver of any of Lender’s rights ot any of
Grantor's obligaions as to any future transactions. Whenever consent by Lender is required in his Moitesge,
ihe granting of such consent by Lender in any instance shall not constitute continuing consent to subseuent

instances whero such consent i required,
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i EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE FROVISIONS OF THIS MORTGAGE, AND EACH
.}GRANTOR AGREES TO ITS TERMS. _

¢ N

Jeffrey Horm N N d

‘704717/ e 2( %A‘/ﬁ

gqmmon.

Pamela Horm
INDIVIDUAL ACKNOWLEDGMENT
mnnmummunmmuunnmmnummumunmummmtm
n
STATE OF _xL¢ \Wo: MARK L. FREEMAN
b ) Notary Publie, State of ffinols

}ss £ My Commission Expires &/22/07
CO DF M (_,H' éﬂﬂ ‘j ) %mmmmm:munumumun|nmmmmmmuuummmmml

On this day before me, the undersigned Notary Public, prasanally appeared Jeffrey Horn and Pamela Horn, to
me known to be the individuals described in and who executed the Mortgage, and acknowledged that (hey signed
the Mortgage as their free and voluntary act and deed, for the 4srs and purposes therein mentioned.

Given under my hand and official seal this_-S __ day of (JCU N L9 TL.
By \Yur A g e Residing at (7020 DepT ST Uniiow L EDIy

Notary Public in and for the State of T <L v 01 S

My commission expires Y -2 P! .?

— h——r
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[IL-GO3 HORNI.LN L2.0VL}

96971787




UNOFFICIAL COPY




