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MORTGAGE

THIS MORTGAC e I"Security Instrument”) is givenon  December 18, 1996 . The mortgagoris ,,4 )

James M. Kaberna and Francine A. Kaberna, His Wife ,

("Borrower"). This Security Instrumeritis givento Berkshire Mortgage Corporation, A
corporation . which Is organized and

existing under the laws of I1inois , and whose address is

801 North Elm, Hinsdale, [L 60521-3622
("Lender®). Borrower owes Lender the principe! sum.of Two Hundred Thirty Nine Thousand
Dollars and no/100 Dollars
5. $239,000.00 ). This debt is evidencad by Borrower's note dated the same date as this
ecutlty Instrument (*Note"), which provides far monthiv peyments, with the full debt, if not paid earlier, due
and payable on January 1, 2027 . This Sscurfty Instrument secures io Lender: (a) the
repayment of the debt evidenced by the Note, with interest, ara all renewals, extensions and modifications
of tha Note; (b) the payment of ali other sums, with Intarest. 72vanced under paragraph 7 to protect the
sacurity of this Security Instrument; and (c) the performance of Borpwer's covenants and agrsements
under this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and

canvey 1o Lender the foliowing described property focated in  Cook
County, tltingis:

NORTH 80 FEET OF LOT THIRTY EIGHT (38), NORTH 80 FEET OF LCT, THIRTY NINE (35),
NORTH 80 FEET OF LOT FORTY (40) IN WOODBRIDGE AND READ’S SUSDIVISION OF LCTS
ONE (1) TO EIGHT {8), BOTH INCLUSIVE AND THE WEST 33 FEET OF ".0T MINE (%) IN
BLOCK "P" OF THE RESUBDIVISION OF BLOCK "P", IN MORGAN PARK, WAS#)HETCA
HEIGHTS AND LOTS ONE (1) TO SEVEN (7) BOTH INCLUSIVE, IN BLOCK 15, &d
WASHINGTON HEIGHTS, IN SECTION 18, TOWN 37 NORTH, RANGE 14, EAST OF-Tai THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.I.N.#25-18-302-001 f_‘{r;(:)(?svgj /’Y/ /r/Z. 9“3,7395
which has the address of 2073 W, 107th Street . Chicago
(Street] {City

Hinols 60643 ("Property Address");
j2ip Code)

6
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Upon payment in full of all sums secured by this Security instrument, Lender shall promptly refund to
Borrower any Funds held by Lender. It, under paragraph 21, Lender shall acquire or sell the Property,
Lender, prior to the acquisition or sale of the Proparty, shall apply any Funds held by Lender at the time of
acquisition or sale as a credit against the sums secured by this Security instrument.

3. Application of Payments. Unless appiicable law provides otherwise, all payments received by
Lender under paragraphs 1 and 2 shall be applied: first, to any prepayment charges due under the Note;
second, to amounts payable under paragraph 2; third, to Intarest due; fourth, to principal due; and last, to
any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and Impositions
attributable 1o the Property which may attain priority over this Security Instrument, and leasahold payments
or ground-iants, if any. Borrower shall pay these obligations in the manner provided in paragraph 2, or if
not paid In thzi manner, Borrower shall pay them on tima directly to the person owed payment. Borrower
shall promptly turrish 1o Lender all notices of amounts to be pald under this paragraph. If Borrower makes
these payments 0’ ectly, Borrower shall promptly fumish to Lender receipts evidencing the payments.

Borrower shall premntly discharge any lien which has priority over this Security instrument unless
Borrower: (a) agrees In‘'wriung to the payment of the obligation secured by the lien in a manner acceptable
to Lender; (b) contests in'guod faith the lien by, or defends against enforcement of the llen in, legal
proceedings which In the Lenda’s oplnion operate to prevent the enforcement of the lien; or (c) secures
from the holder of the Hlen ar-zciaement satisfactory to Lender subordinating the lien to this Security
Instrument, If Lender determines that-any pan of the Property is subject 1o a lien which may attain priority
over this Security Instrument, Lande: may give Borrower a notice identifying the lien. Borrower shall satisty
the llen or take one or more of the actior:s set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Eaoirawer shall keep the improvements now existing or hersafter
erected on the Property insured agalnst loss by fire. hazards included within the term *extended coverage’
and any other hazards, Including floods or fiooding, tor which Lender requires insurance. This insurance
shall be maintained In the amounts and for the purinds that Lender requires. The Insurance carrler
providing the insurance shafl be chosen by Borrowsi subject to Lender's approval which shall not be
unreasonably withheld. |f Borrower fails to malntaln covarnge described above, Lender may, at Lender's
option, obtaln coverage to protect Lender's rights in tha Propar.y In accordance with paragraph 7.

Al insurance poiicles and renewals shall be acceptatls o Lender and shall include a standard
mortgage clause. Lender shall have the right to hold the polictes anc’ rerewals. If Lencer requires, Borrower
shall promptly give to Lender all receipts of paid premiums and rencwal notices. In the event of loss,
Borrower shail give prompt notice to the insurance carrler and Lender .ender may make proof of loss if
not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proczads shall be applied to
restoration or repair of the Propsrty damaged, f the restoration or repair is e:onomically feasible and
Lender's security is not lessened. If the restoration or repalr Is not economically feaslble or Lender's
security would be lessened, the Insurance proceeds shall be applied 10 the sums secui el ny this Security
Instrument, whether or not then dus, with any excess pald to Borrower. |f Borrower abanror.s the Property,
or does not answer within 30 days a notice from Lender that the insurance carrier has odsred to seltle a
claim, then Lender may collect the Insurance proceeds. Lender may use the proceeds 10 repmt r restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day

period will begin when the notice is given,

Unless Lender and Borrower otherwise agree In writing, any application of proceeds to principal shall
not extand or postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change
the amount of the payments. If under paragraph 21 the Property is acquired by Lender, Borrower's right to
any Insurance policies and proceeds resulting from damage to the Propenrty prior to the acquisition shall
pass to Lender to the extent of the sums secured by this Security Instrument immediately prior to the

acquisition.
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10. Condemnation. The proceeds of any award or claim for damages, direct or consequentlal, In
cannaction with any condemnation or othar taking of any part of the Property, or for conveyance In lisu of
condemnation, are hereby assigned and shall be pakd to Lender.

In the aven of a total taking of the Proparty, the proceeds shall be applied to the sums secured by this
Sacurity Instrument, whether or not then due, with any excess paid to Borrower. [n the event of a partial
taking of the Praperty In which the falr market value of the Property immediately before the taking is equal
to or greater than the amount of the sums secured by this Security Instrument Immediately before the
taking, uniess Borrower and Lender otherwise agree In writing, the sums secured by this Security
instrumant shall ba reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately belfore the taking, divided by (b) the fair market value of the
Property Immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial
taking of <na.>roperty In which the fair market value of the Property immediately before the taking Is less
than the amount of the sums secured immediately before the taking, unless Borrower and Lender
otharwise agree i1 writing or unless applicable law otherwise provides, the procesds shall be applied to the
sums secured bvhis Security Instrument whether or not the sums are then due.

If the Praperty i« abxndoned by Borrower, or if, after notice by Lender to Borrower that the condemnor
offers to make an awaid % settle a clalm for damages, Borrower fails to respond to Lender within 30 days
after the date the notice I5.glven, Lender Is authorized to collect and apply the proceeds, at its optlon,
enhe;; to (rjestoratlon or repair o the Property or 10 the sums secured by this Security Instrument, whether or
not then due.

Unlass Lender and Borrower ot ienviise agree in writing, any application of proceeds 1o principal shall
not extend or postpane the due dats-of tha monthly payments referred 10 in paragraphs 1 and 2 or change
tha amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification of amontization of the suris Gecured by this Security Instrument granted by Lender
to any successor in interest of Borrower shall no. operate to release the liability of the original Borrower or
Borrower's successors In intersst. Lender shall not by, required to commence proceedings against any
successor in Interest or refuse to extend time for payraent or otherwise madify amortization of the sums
secured by this Security instrument by reason of any deinant' made by the original Borrowar or Borrower's
successors in Interest. Any forbearance by Lender in exerclsirg any right or remedy shali not be a waiver of
or praclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Lianility: Co-signers, The covenants and
agreements of this Security Instrument shall bind and benefit the sucressors and assigns of Lender and
Barrower, subject to the provisions of paragraph 17. Borrowsr's covenaits.and agreements shall be joint
and several. Any Botrower who co-signs this Security Instrument but aos:-not execute the Note: (a) Is
co-signing this Security instrument only to mortgage, grant and convey tnat Rorrower's Interest in the
Property under the terms of this Security Instrument; (b) Is not personally obiigated to pay the sums
sectired by this Securlty Instrument; and (c} agrees that Lender and any other Tsorrywer may agree to
extend, modHy, forbear or make any accommodations with regard to the terms of thiz'Sscurity instrument
or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject 1o a-'9'v which sets
maximum loan charges, and that law Is finally interpreted so that the Interest or other loan charges
collected or to be collected in connection with the loan exceed the permitted timits, then: {a) any such loan
charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any
sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose 1o make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. |f a refund reduces principal, the reduction will be treated as a partial
prapayment without any prepayment charge under the Note.

ILLINOIS--SINGLE FAMILY-FNMA/FHLMC UNIFORM INSTRUMENT Form 3014 8/90
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Substances thal are generally recognized 10 be appropriate to normal residential uses and to mintenance
ol the Prapenty.

Borrower shall promptly give Lender written notice of any investigation, claim, demand. lawsuil or other
action by any gavernmenial or requlatory agency or private party involving the Propeny and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge If Borrower learns,
or is notified by any governmental or requlatory authority, that any remaval or other remediation o any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Enwironmental Law.

As used in this paragraph 20, “Hazardous Substances” are those subsiances defined as loxic or
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other
flammakie br toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde, ardi radivactive materials As used in this paragraph 20.
“Environmenal Law™ means federal laws and laws of the jurisdiction where the Property is located that
relate to health, saiely or environmental proteclion.

NON-UNIFORM COVENANTS, Borrower and Lender lurther cavenant and agree as foliows:

21. Acceleration; A=medies. Lender shall give notice 1o Boirower prior to acceleration following
Borrower's breach ¢! any covenant or agreement in this Security Instrument {but not prior to
acceleralion under paragaph 17 unless applicable law provides otherwise). The notice shall
specify: (a) the detault; (b) th¢ action required to cure the default; {c) a date, not less than 30 days
from the date the notice is given o Eorrower, by which the default must be cured; and (d) that failure
to cure the default on or before tho date specified in the notice may result in acceleration of the sums
secured by this Security instrument, fur2closure by judicial proceeding and sale of the Property. The
‘notice shall further inform Borrower o. thevight 1o reinstate atter acceleration and the right to assert
in the foreclosure proceeding the non-existence of a default or any other defense of Borrower to
acceleration and toreciosure. If the default is‘novcured on or before the date specified in the nolice,
{ender at its option may require immediate navment in full of all sums secured by this Security
instrument without further demand and may ‘creclose this Security Instrument by judicial
proceeding. Lender shall be entitled to coliect (Il expenses incurred in pursuing the remedies
provided in this paragraph 21, including, but not limiied to, reasonable attorneys’ fees and costs of

title evidence.

22. Release. Upon payment of all sums secured by this Security Instrument, Lender shali release
this Security Instrument without charge to Borrower. Borrower shall nay any recordation cosls.

23. Waiver of Homestead. Borrower waives all right of homestead exemption in the Property.

24. Riders ta this Security Instrument, |f one or more riders are execiited by Borrower and recorded
together with this Security Instrument, the covenants and agreements ct each such rider shall be
incorporated into and shall amend and supplement the covenants and agrerments of this Security
Instrument as it the rider(s) were a part of 1his Security Instrument. {Check applicabla b as)]

. (o
D Adjustable Rate Rider D Condominium Rider D 1--4 Family RiGer

D Graduated Payment Rider D Pianned Unit Development Rider D Biweckly Payment Rider

iy

-]

~]

— &
L_i Batioon Rider D Rate Improvement Rider D Second Home Rider e
m.

’

[ : Dther(s} [specify] o

~
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