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CONSTRUCTION DECLARATION

THIS CONSTRUCTLCHY DECLARATION (this "Declaration"), made as of
the ' day of Jeevygiinn 1996, by CITIBANK, F.S.B. ("Declarant"),

W{TNESSETH! "6;1;
L7/ Ly

A, Declarant is the owner mnid legal title holder of certain f;
roeal estate (the "Property") aituarers in the Village of Arlington
Helghts, County of Cook and State of Tilinois, which real estate is
lagally described in Exhibit A attached hereto and heraby made a
part herect.

B, Daclarant currantly owns and oparatss a banking facility %ﬁ
on that portlon of the Proparty ("Declaraint - Parcel”) legally .

described in Exhibit B attachod hereto and hoereby made a part fﬁ
hareof,

¢, The portion of the Property which Daclaranc-currantly
intands to convey to a third party ("Development ¢ricel”) is ti
legally described in Exhibit C attached herato and harahy made a

part hereof.

D. Declarant intends that the Davelopmant Parcel be
developed, used, maintained and operated aubject to this
Declaration, and Declarant desires to astablish for its own
benafit, and the benefit of all futuro owners, mortgageas, tenants
and occupants of the Declarant Parcel or any portion thareof,
rogstrictions and obligations with respect to tne development, uea,
operation and maintanance of the Development Parcal and all
portions thoreof as sot forth in this Declaration,

NOW, THEREFORE, the Declarant hereby declares that the

BOX 333-cT1 |
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Property shall be owned, transferred, held, sold, conveyed and
acceptad subject to this Declaration. Declarant does hereby further
declare that the following covenants, restrictione, conditiors,
burdens, uses, privileges, charges and liens shall: (1) axist at
all timas hereafter amongst all parties having or acquiring any
right, title or interest in any portion of the Property; (2) bhe
binding upon and inure to the benefit of each Owner; and (3) run
with the land subjected to this Daclaration, to be held, sold and
conveyed asubject thereto.

ARTICLE I
DEFINITIONS

1.01 “Leclarant" shall maan Citibank, F.S.B., a federal
savings bank, and lts successors and assigns and all future owners
of fea simple -Citle to the Daclarant Parcael, or any portion
theraof,

1.02 "Default Irtevest Rate" shall mean a floating rate of
interest par annum which Js adjusted from time to time so that it
is at all times egual to frur percent (4%) above the rate of
interest announced from time 'to time by Citicorp, or its successors
and assigns, as its so-called "prime" rate or "base" rate or
"reference" rate.

1.03. "Occupant! shall mean'zry person legally entitled to
cccupy and use any part or portion of i‘he Property.

1.04, Howner" shall moan and reZey to, &8 the context
requires, the record owner of tee simple %Wikie to the Development
Parcel (or any portion thereof) or the Declarant Parcel (or &ny
portion thereof).

1,05, "parson" shall mean a natural. person, firm}é
corporation, partnership or any legal entity, public ¢r private. :a

LY
1.06. "Radevelopmant Project" shall mean the Arlingtong%
Heights Re-Davelopment Project for the area boundad by ¥vsrgreenly
Avenue, the Rallroad Tracks along Davis Street, Arlington heights{%
Road, and Sigwalt Avenue in the Village of Arlington Heights,
Illinois, as presanted and approved by the Villags.

1,07, "rraffic Lanes" shall mean Evergreen Avenue between
Sigwalt Avenue and Davis Street.

1,08, "village" shall mean the Vlllage of Arlington Haiéhtn,
Illinois, its successors and acsigns,
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ARTICLE IT
PURPOSE

2,01, Purpogse. The Property is hereby made subject to the
following conditions, covenants, and restrictions, all of which
shall be deemed to run with the Proparty, to ensure the proper use,
maintenance and appropriate developmant and improvement of the
Davelopment Parcel.

ARTICLE III

CHANGE IN 'TRAFFIC CONFIGURATION
AND QBSTRUCTION OF TRAFFIC LANKS

3,01 Changag 1n Traffic configuration. The Owner of the
Development Parcel shall not take or initiate any action which
would result in either—{n) a change of the Traffic Lanes from a
two-way configuration te a one-way configuration, or (b) the
clesing of access to tha Traftfic Lanes. The actions prohibited
under this Section 23.01 shkeil include, but not necassarily be
limitad to, (1) filing or sibmittal with the Vvillage or with any
other municipal or other governnental body or authority of any
application or petition for oi consent to, any of the actions
described in clauses (a) and (by of this Section 3,01, or (ii)
jolning in or granting consant to any such application or petition
filed by any third party, but shall ‘exclude any actions taken to
temporarily change or «close access to the Traffic Lanes
necessitated by site work or public improvements made in connection
with the Redevelopment Project.

3.02 obstruction of the Traffic Lanes Duiing._Construction:
Safety Moasures.

(a) The Owner of the Development Parcel, in the
performanca of any construction on or adjacent to the Levelopment
Parcel or the Traffic Lanes, shall not (i) interfare wic'i the flow
of traffic on or through the Traffic Lanes; or (ii) impair(the use,
vccupancy or enjoyment of the Declarant Parcel. ‘This paragraph
3,02(a) shall not relate to any temporary interference with such
flow of traffic or temporary impairment necessitated by site work
or public improvements made ln connection with the Redevelopment
Proiect,

(b) The Ownar of the Development Parcel shall at all
times and take any and all safoty measures reasonably reguired to
protect the Declarant Parcel, tha Owner of the Declarant Parcel;

any Occupant of the Declarant Parcel fres from injury or damage

3
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caused by or resulting from the performance of any construction on
or adjacent to the Devalopment Parcel.

(¢} If the Ownaer or Occupant of the Development Parcel
shall fall to parform any of cther obligations ast forth in this
Section 3.02, Declarant may give written notice to the Owner or
Occupant speclfying the manner in which the Owner or Occupant has
falled to so perform, If such fallure has not besen corrected within
fifteen (15) days after such notice, or it such work, if it cannot
be complated within such fifteen (15) day period, has not baen
commenced within such period and thereafter diligently completed,
Declarant may enter upon the Development Parcel and perform such
work. Declszunt by reason of ite performing such work shall not bhe
liable or vearcnsible to the Owner or the Occupant for any losses
or damage tharesy sustained by the Ownar, the Occupant or anyone
claiming by or unner elther of them except for gross negllgence or
wanton or willful acts. Tha Owner and Qccupant of the Development
Parcel shall jointlv rnd severally be liable for the cost of such
work and shall promptly voimburse Declarant for such cost, together
with interest calculated trom the date which is ten (10) days after
written notice is given( te Owner a8 to such expenditure until
repayment, at the Dafault Intereat Rate, Such written notice shall
be accompanied by invoices cr othar reasonable evidence of such
expenditures. If such Owner or Occupant shall fall to reimburse
Declarant within thirty (30) days atfter recaipt of s statament for
such work from Declarant then sald «ndebtedness shall be & debt of
all of the persons jolntly and severally, and shall conatitute a
lien against the Developmont Parcel”  Any such lien shall be
gubordinate to the lien of a recorded ponn fide security device
(whether recorded prior or subsequent hereto), including a
mortgaye, trust deed or sale and leasedack encumbering thae
Development Parcel, except for such amounts which bacome due and
payable from and after the date on which tie - holder of such
gecurity device either (i) takes possession of ‘tha Development
pParcel, or (il) accepts a conveyanco of any interest therein other
than as security dovice. Doclarant shall have the- power to
gubordinate the aforesaid lien to any other lien, Such rower shall
pe entirely discretionary with Declarant. Such transfer @hall not
relieve the Development Parcol from the lien for any (charges
thereafter becoming dup nor from the lien of any subseguent
charges.

ARTICLE V

TERMINATION OF CONSTRUCTION AGREEMENT

This Construction Agreement shall terminate and be of no
further force or affect upon the substantial completion of the

4
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Radevelopment Project. For purposes of thim Azticle V, the
Redevalopment Project shall be deemed to have been substantially
completed upon the substuntial completion of tha corae and shell of
all bulldings to be located within the Redevelopment Projact and of
all aite work and public improvements to be made in connaction with
the Redevelopment Project.

ARTICLE VI
MISCELLANEQUS SECTIONS

6,01, Rnforcemant. The covenants, conditions, restrictions,
uges, priviisces, charges and liens of this Declaration shall run
with the land znd be binding upoen and inure to the beneflt of
Daclarant, and @zch Owner of the Property or any part thareof,
their respective iieirs, successors and assigns. The enforcement of
the provisions of this Daeclaration shall be vested in Declarant, so
long as it owns any ‘part of the Proparty, and thereafter in the
Oowner from time to tim: of the Declarant Parcel., If a portion ot
fee simple interest in the Declarant Parcel is conveyed by Daad,
then, tor purposes of this Section 6,01, "Declarant! shall mean and
refer to the Owner of the portion of the Declarant Parcel
containing the largest number of building ground {loor area
expressed in squara feet, I1f no-portion of the Declarant Parcel
contains any building, then, for-rurposes of this Seatien 6.02,
"peclarant” shall mean and reter to tha Owier of the portion of the
Declarant Parcel containing the largest number of squarc feat., A
breach of any of the provisions of thir-Ueclaration shall give to
the party entitled to onforce such provision the right to bring a
proceading in law or in equity against-the party or parties
breaching or attempting to breach the Decloretion and to enjoin
such party or parties from so doing or to cause auch breach to be
remodiod or to recover damages resulting from such, breach., In any
legal or equitable proceedings for the enforuerant of this
Declaration or to restrain a braach thereef, the pacty or parties
against whom judgment is onterad shall pay the attoxneys’ . fees and
costs of the party or parties for whom judgmant is entered, in such
amount as may be fixed by the court in such procesadirgs. All
remedies provided under this Declaration including those at law or
in equity shall be cumulative and not aexclusive. The failure of a
party having a right to enforce this Declaration to so do shall not
be deemed a waiver of the right of any other party having auch
right nor a waiver to do so for a suhsequent breach or the right to
enforce any other provision of this Declaration. No party having
the right to enforce this Daclaration shall he lianble for failure
to enforce this Declaration,

6,02, Severability. If any of the covanants, conditions or

5
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terms of this Declaration shall be found void or unenforceable for
whatever reason by any court of law or of equity, then every other
covenant, condition or term herein set forth shall remain valid and
binding provided that in such event Daclarant and ail of the then
owners of the Property shall to the fullest extent poasible modify
such covenant, condition or term to the extent required to carry
out the general intention of this Declaration and to impart
validity to such covenant, condition or term.

6,03, Owner's Liapility. From and after the closing of the

sale of the Property or any portion thereef, the Owner, including
Daeclarant, 'so selling shall have no further liability for the
obligations with respect to such portien of the Froperty which
accrue after the date of the recording of the conveyance; provided,
however, that :iothing hereln containad shall be construed 8o as to
relleve the porticn of the Property so conveyed of any lien arising
by reason of such llability or the Owner of such portion of the
Property from any lizbilities or obligations incurred under this
Declaration prior to such recording.

6.04, Notlces. Any wotices required to be sent under the
proviaions of this ODeclaration shall be deamed to have been
received two (2) days after teirg deposited in the U, 8. mails, by
registered or cartified mail, return receipt requested, postage
prepaid if (a) to the Owner of the Develcpment Parcel, at:

Joseph Freed & Associates
1400 Wolf Road - Bullding 100
Wheeling, Illinois 60690
attention: Chuck Florito

with a copy to:

Joseph Freed & Assoclates

1400 Wolf Road « Building 100

Wheeling, Illinois 60690

Attention: Thomas H, Fraerman, General Counsel

or (b) to the Declarant, at:

Citibank, F.S.B.

Corporate Realty Services
BOO-Wast—-Madigon-Street~——6th-Floow ~ 00 3.
chicago, Illinois GO663=diRl 40GEG

Attention: Bauid.C Cummingr Director of
Real Estate

(IAC AR FAND AL,
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with copies to:

Real Estate and Infrastructure Legal
Division == Citicorp

599 Lexington Avenus

New Yorxk, New York 10043

Attention: General Counsel

and:

Levanfeld, Eigenberyg, Janger & Glasoberq
33 Wast Monrce Streat

218t louer

Chicago,.Zilincis 60603

Attantlon:  Abraham Trieger, Lsq.

Either party may change its address for receipt of such notices,
consents, demande or other communication by glving notice of change
to the other party in accordance harawith,

6.05.  Binding Effect nof DReclaration. All the rights,
covenants, agreements, raservacions, restrictions and conditlons
herein contained shall run with the land and shall inure to the
benefit of and be binding upon Declrrant and each subseguent holder
of any interest in any portion of the Property and their grantaes,
heirs, successors, personal representztives and assigns with the
same full force and effect for all purp2ses as though set forth at
length in each and every conveyance of tne Property or any part
thereof. Refarence in the respective deede 2of conveyance, or in any
mortgage or trust deed or other evidence O obligation, to the
easaments and covenants herein described shall bhe sufficient to
create and reserve such easements and covenante to the respective
grantees, mortgagees or trustees of such parcels ag fully and
completaly as though said easements and covenants waera fully
reclited and set forth in thelr entiraty in sucp documents,
Notwithstanding the foregoing if the Village of Arlington Helghts
is the Owner of all or any portion of the Development Par2sl, this
Declaration shall net be binding upon the Vvillage of Ariington
Helghts,

6.06. Captions. The title, headings and captions which have
been used throughout this Declaration are for convenience only and

are not to ba used in construing this Decluration or any part
thereof.

622582696
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6.07. Governina Law. This Declaration shall ba construed and
applied in accordance with the laws of the State of Illinois,

IN WITNESS WHEREOF, Daclarant has caused thie Declaration to
be executed as of the day and year firat above written.

DECLARANT:
CITIBANK, F.S.8., a federal

747 A—
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Slale of California

County of San Franclisco

On v"-"/-'/-?r?/';’@- . before me, Tamsin Kendiall, Notary Public, personally appeared
DAVID C. CUMMING, personally known to me to be the parson whose name is subscribad to
the within iratrument and acknowledged to me that he exacuted the same In his authorized
capacity, anii that by his signature on the instrument the persan or entity upon behalf of which
the person actati, executad the instrument.

Witness my hand &nd officlal seal.

& e
JW‘“-‘ by o e ") '-l’ s \jl - ' y :f"" A
@ TSI YEI0] o M i, A PR

g

]
Coingiy. 33 g ‘

g NOTAIY Mkt oo b ¥ Tamein Kendal, Notary Publ

\ cu;mcm‘u« Wil ¢/

My Comiys [IE " %n W, 1208 'i'
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BXAIBIT A
T0
CONBTRUCTION DECLARATION
LEGAL DESCRIPTION OF PROPERTY

FARCEL 1

LOTS 3 AND 4 IN BLOCK 27 IN TOWN OF DUNTON OF WEST 1/2 OF THE SOUTH
WEST 14 OF SECTION 29, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE
THIRD PRINTIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2

THAT PART OF VALCATED ROBINSON STREET LYING SOUTH OF AND CONTIGUOUS
WITH LOT 4, IN BLOCKX 27 IN TOWN OF DUNTON (NOW ARLINGTON HEIGHTS,)
A SUBDIVISION OF 1Y& WEST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 29,
TOWNSHIP 42 NORTH, RANGT 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINQIZ.

PARCEL 3
LOTS 1 AND 2 (EXCEPT THE WEST 32 FEET OF EACH OF SAID LOTS}

IN BLOCK 27 IN TOWN OF DUNTON (NOW ARLINGTON HEIGHTS) A SUBDIVISION
OF THE WEST 1/2 OF THE SOUTH WEST .i/4 OF SECTION 29, TOWNSHIP 42
NORTH, RANGE 11 EAST OF THE THIRD 'PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 4

LOTS 3, 4, 8 D THUR WRST 8¢ FRYT OF LOTE 1 AMD 3 IN BLUCK 28 IN THE TOWN OF
DUNTON, NOW THE VILLAGE OF ARLINGTON NEIGHTS, BIING A 8TROTVISION OF THE WEST 31/2
CP THR ACUTHWEST 1/4 OF BRCTION 29, TOWNSHIP 42 NORTH, RANGE 24 .\\3‘! Cr THE THIRD
PRINCIPAL MBRIDIAN, TOUETHER WITH TRE NORTH 1/2 OF RONINNON $YRZ4%, HERSTOFORR

VACATED, LYING SQUTH CF AND ADJOINING THR SAID LOT 2 I¥ MLOCK 2!. AuL IN COOK
COUNTY, ILLINOIS.

PARCRL 5:

OT8 % AND € AND fHE 8OUTH 11 FERT GF LOT 7 IN BLOCK 29 N TOWM OF DUNTON (NOW
ARLINGTON HRIGHTS) IN A SUBDIVISION OF THX WRST 1/1 OF THR SOUTHWEST 1/4 OF
SECTION 29, TOWNSHIP 42 NORTH, RAMGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.
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PARCEL 6

1078 ) AND ¢ IN BLOCK 29 IN TOWN OF DUNTOR (NOW ARLINGTON MBIQGKTS) SUBDIVISION OF
THR WRET 1/2 OF THR SOUTHWEST 1/4 OF SECTION 23, TOWNEMIP 43 NORTH, RANGE 11,
RAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEBPTING PROM SAID 10T ¢ THE SOUTH ) VERT
THEREO? AND THAT PART OF BAID 10T 4 DESSRIBED AS POLLOWA || BRQINNING AT A POINT
CN THR EAST LINE OF QAID LOT 4, BAID POINT BRING 3 PEET NORTH OF THE BQUTKRAST
CORMYR THRRROF; RINNING THENCE NORTH ON RAID BAYT LINR OF LOT ¢, A DINTANCE OF 12
FIRY; THENTR SOUTHWEST ON A LINE FPORMING AN AMGLE OF 134 DEGREES WITH THE LAST
DESCRIBRT ~rURIE, A DIGTANCE OF 15,97 FERT MOAE OR LESS THENCE RAST ON A LINE )
PEET HORTH OF RO PARALLEL WITH THR SOUTH LINE OF RAID LOT 4 A DISTANCE OF 12
FEART 7O THE 20.MT OF DROINNING), IN COOK COUMTY, ILLINQIE,

Permanent Real Escate Index Numbers: 03:29-349-.001; 03:29+345-002;
03-29-349-003; 03-29-349-004; 03:29-349-005; 03-29-345:012) 03-25-
349-010; 03:29-345 0437 03-29-349:016; 93:25-345-017.

Address of Real Estate.. fvergreen Avenue and Arlington Heights
‘ Poad, Arlington Helghts, Illinois
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BXKIBIT B
70
CONRTRUCTION DRCLARATION

LEGAL DESCRIPTION OF DECLARANT PARCEL

PARCEL 1

LOTS 3 PAD 4 IN BLOCK 27 IN TOWN OF DUNTON OF WEST 1/2 OF THE SOUTH
WEST 1/4-NOF SECTION 29, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE
THIRD PRIMCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2

THAT PART OF VACAWED ROBINSON STREET LYING SOUTH OF AND CONTIGUOUS
WITH LOT 4, IN BLOCK-27 IN TOWN OF DUNTON (NOW ARLINGTON HEIGHTS,)
A SUBDIVISION OF THE VST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 29,
TOWNSHIP 42 NORTH, RANCE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOJS,

PARCEL 2

LOTS 1 AND 2 (EXCEPT THE WEST 43 FEET QF EACH OF SAID LOTS)

1IN BLOCK 27 IN TOWN OF DUNTON (NOW ARLINGTON HEIGHTS) A SUBDIVISION
OF THE WEST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 29, 'TOWNSHIP 42

NORTH, RANGE 11 EAST OF THE THIRD FRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.
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SXHIBIT ®C*

PARCEL 1:

LOTE ¥, 4, § RU THR WEQT 856 FRET OF LOTE 1 AND 23 IN BLOCK 28 IN THE TOWXN OF
DUNTON, NOW *HE VILLAGE OF ARLINGTON HRIGHTS, BEING A SUBDIVISION OF THE WEST 1/2
OF THRE BOUTHWEST 1/4 QOF BRCTION 29, TOWNEHIP 42 NORTH, ARNGR 13 IAST OF THR TKIRD
PRINCIPAL MBRIDIAN, TOGETHER WITH THE NORTH 1/2 OF ROBINSON STREET, HERETOFORE
VACATED, LYING SOUTH OF AND ADJOINING THX SAID IOT 3 IN BLOCK 28, ALL IN COOK
COUNTY, ILNINCIA,

PARCIL 3 & 4 CONRINRD:

LOTS § AND € A0 THZ SOUTH 11l PRET OF LOT 7 IN BLOCK 29 IN TOWMN OF DUNTON (NOW
ARLIROTON MBIZIT4) IN A BUBDIVISION OF THR WARST 1/32 DF 'THR §OUTHWEST 1/¢ OF
SECTION 19, TOWNMIL™ 42 NORTH, RANGE 11, RAST OF THD THIAD PRINCIPAL MERIDIAN, IN
COOX COUNTY, ILLINOTS.

PARCEL 41

LOTS 3 ATD ¢ IN BLOCK 29 8 TOWN OF DUNTON (NOW ARLINGTON KBIGHTS) SUBDIVISION OF
THR WERBT 1/2 OF THR BOUTHWE!T 1/4 OF BBCTION 2%, TOWNSHIP 42 NORTH, RANGE 11,
BAST OF THE THIRD PRINCIFPAL MEAINIAN (KXORPTING FROM BAID 1AT 4 THE GOUTH 3 PERET
THRRROP AND THAT PART OF SAID L0 0 ORECRIDEID AN FOLLOWG: 1 BRGINNINIG AT A POINT
OR TMR BAST LINE OF SAID LOT 4, 57 POINT BEING 3 PEET NORTH OF THR SOUTHEAMT
CORMER THERIOF; RUNNING THENCE NORTH i SAID EAST LINE OF LOT 4, A DIBTANCE OF 112
PEET; THENCE BOUTHWEST ON A LINE PORMING AN ANGLE OF 134 DERGREES WITH THE LAST
DRSCRIBED COURSK, A DISTANCE OF 16.57 FLB” MORE OR LESO THENCR RAST ON A LINE 1]
YEUT NORTH OF AND PARALLEL WITH THMZ SOUTH L7eR OF BAID 'OT 4 A DISTANCE OF 12
FERT TO THE POIWYT OF REGINIING), IN COOK COLNTY, ILLINQLS,

Permanent Real Estate Index Numbers: 03-29+-349:001; 03-29-349-002;
03:29-349-003; 03-29-349:004; 03:29-349-005;, C2:29-349:012; 03-29-
349-010; 03-29-349:011; 03-29-349-016; 03:29-342-017,

Address of Real Estate: Evergresn Avenue and Ailinqton Heights
Road, Arlington Heights, illincis
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