UNOFFICIAL COPY

" L]
o [}

RECORDATION neouasreo BY: 464976163

! Bank One, Chicago

B R G SR NanTs AD
| ARLINGTON HEIGHTS, IL 60005
; « DEPT-01 RECORDING $21.50

miﬁ::%ONF‘ED:n?Lx:ﬁ.KTE? NA . TH00GS TRAN 7275 12/27/94 18100200
9000 N. MARKET ST. » WP I RC ®—96-D74 169
PO BOX 2079 . COOX COUNTY RECORDER -
MILWAUKEE, W1 53201

FOR RECORDER'S USE ONLY

INTEROQUNW TmE 9 “

Thia Mortgage prepared by: - B o u WORTH MARKET STREET  AS AN hGCUMMODMm? & VALY /J/ g
MILWAUKZe; WI 63201-2071 EXAMINATION AS T I
e e e, e - .__*_ugs,,aﬂ.ﬂ,ht.ﬁ_—._., I 4
BANKZONE S6uieiny
W ORTGAGE

THIS MORTGAGE IS MADE THIS DECEMBER 12, 1296 between JANUSZ BARANSKI, JADWIGA BARANSKI,
AS HUSBAND AND WIFE and ANDRZACJ KORZCNIEC!K!), AS JOINT TENANTS, whose address js 6249 N
HARLEM AVE, CHICAGO, IL 80831 (referred to below as "Trantor”); and Bank One, Chicage, NA, whose
address is 311 S ARLINGTON HEHGHTS RD, ARLINGTON HEIG#YY, I 80005 (referred 1o helow as "Lender").

GRANT OF MCRTGAGE. For valuabie considaration, Grantor mortgaras, warrants, and conveys to Lander pll of
Grantor's right, title, and interest in and (o the following described 1a8l rraperty, together with all existing or
subsequaently erected or aftixed huiidings, tmprovemsnts and fixtures;” (improvements {as defined below); an
tenant security deposits, utility deposits and all proceeds (including without-urritation premium refunds) of sach
policy af insurance ralating to any of the Improvements, the Parsonal Properly or the Real Proparty; all rents,
isgues, profits, roenues, royeltias or ather benefits of the Improvements, the Yersonal Property or the Real
Proparty; al} easements, rights of way, and appurtenances: all water, water rights, wrrercourses and ditch rights
linctuding stock in utilities with ditch or irrigation rightsl; and all other rights, royalties, cul orofits refating to the (4
rpal property, including without fimitation all minerals, oif, gas, geotharmal and similar meze:s, Jocated in COOK ¢

County, Stata of {iinals (the "Real Property”): GGGTE16E e
SEE ATTACHED L1603 E%
The Raal Proparty or its address is commeonly known as 8249 N HARLEM AVE, CHICAGO, IL 60831, The Real %

Property tax identification numbaer is 13-06-106-033.

Grantor presently assigns to Lender ali of Grantor's right, title, and interest in and to ali leases of the Proparty
and o)l Rents from the Proporty. In addition, Grantor grants to Lender & Uniform Commercial Code security
intaresy in the Parsonal Property and Rants,

DEFINITIONS. The following words shell have the following meanings when used in this Mortgage. Terms not

otherwise definad in this Mortgage shall have the meanings attributed to such terms in the Uniform Commaercial
Code. Ali reterences 1o dollar amaunts shall mean amaunts in lawful money of the Uqﬁt@c{ﬁ!&teg pf- Amaerica.

Borrower. The word “Borrower” means each and every pergon ar entity signing the Credit Agresmant,
including without imitation JANUSZ BARANSK! and JADWIGA BARANSK),
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Credit Agreement. The words "Credit Agreamant” mean the revolving line of credit agrasmant dated
Decembar 12, 1996, between Lender and Borrowar with 8 maximum credit limit of $26,000.00, together
with ait renewals of, extensions of, modifications of, rafinancings ot, censolidations of, and substitutions for
the Credit Agresment, The maturity date of the obligations secured by this Mortgage is December 12,
2016. The interest rate undar the Credit Agreement is a variable interest rata based upon an index. The
index currently is 8.260% per annum. Tha interest rate to be applied 10 the outstanding account balance
shall ba at a rate 1.000 percentage points above the index, subject however te the following maximum rate.
Under no circumstances shail the interest rate be more than the lassar of 12.900% per annum ar the

maximum tatg allowad by spplicable law.

Existing Indebtedness. The words “Existing Indebtedness” mean the indebtedness described below in the
Existing indebtadness section of this Morigage.

Grantor. Tna word “Grantor" means any and all persons and entities executing this Mortgage, including
without limitasion all Grantors named above. The Grantor is tha mortgagor under this Mortgage. Any
Grantor who signe this Mortgage, but does not sign the Credit Agreement, is signing this Mortgage only to
grant and convey that Grantor's interest in the Real Property and 10 grant a security interest in Grantor's
interest in the Rents and Parsonal Proparty to Lendar and is not personally liable under the Credit Agreemant
gxcep! as otherwise proviued by contract or law.

Guarantor. The word "Guarantor’ means and includes without limitation, each and all of the guerantors,
sureties, and accommodation L2/(i5s in connection with the Indebtedness.

indabtednaess. The word "Indelitedness” means all principal and interest payable undar the Credit
Agreement and any amounts expendrnd or advanced by Lender to discharge obligations of Grantor or
axpenses incurred by Lender to enforce oriigatians of Grantor under this Mortgage, together with interest on
such amounts as provided in this Mortgas;s.~ Specifically, without limitation, this Mortgage secures a

tevolving line of credit and shall secure not ody the amount which Lender has prasently advanced to
Botrower under the Credit Agreement, but aiso aiy ‘uture amounts which Lender may advance to Borrower
under the Credit Agreement within twenty (20) years wum the date of this Mortgags to the same axtent ss it
such future advance were made as of the date of the zxeésution of this Mortgage. The revolving line of
cradit obligates Lender to make advances to Borrower so lorg 48 Borrowsr complles with all the terms of the
Credit Agreement and Related Documaents. Such advances may bz-made, rapald, ano ramade from time to
time, aubject to the limitation that the total outstanding balance o.vinp at any one time, not including finance
charges on such halance at a fixed or vatlable rate or sum as provided in the Credit Agreement, any
temporary overages, other charges, and any amounts expended or advinrad as provided In this paragraph,
shall not excead the Credit Limit as provided in the Credit Agreement. It iz the Intention of Grantor and
Lender that this Mortgage secures the balance outstanding under the Credit-Agreoment from time to time
from zeto up to the Credit Limit as provided above and any intermediate balance.

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender /and includes without
limitation all assignmants and sacurity interest provisions relating to the Personal Property end Rents. At no
tima shall the principal amount af Indebtednees secured by the Mortgige, not including aums advanced to
protect the security of the Mortgage, exceed the Credit Limit of $25,000.00.

Personal Property. The words "Personal Property” mean all equipment, fixturas, and other articles of
personal ptoperty now or hereafter owned by Grantor, and now or heroaftar attached or affixed to, or
located on, the Real Property; together with all accessions, parts, and additions 1o, all repiacements of, and
all substitutions for, any of such property; and together with all proceeds lincluding without licnitation all
insurance proceads and refunds of premiums) from any sale or other disposition af the Property,

Property. The word "Property” means collectively the Real Property and the Personal Property.

Reai Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Morigage” sectiun,

Page 2

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND ({2)
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PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE 1§
: INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
i ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY. TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS

j MORTGAGE S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: Grantor waives all rights or defanses
v ariging by reason of any "one action” or "anti-deficiency” law, or any other law which may prevent Lender from
) bringing any action apainst Grantar, including a claim for deficiency to the extent Lender is otharwise entitled 10
a claim far deficiency, betfore or atter Lender's commencement or completion of any foreclosure action, eithar
judicially or by exercise of a power of sale.

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Mortgage, Borrower shall pay to Lendar
all Indebtedness securad by this Mortgﬁge as it bacomes due, and Barrower and Grantor shall strictly parform all

their respective obligations under this Morrgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and usa of the P operty shall be governed by the foliowing provisions:

Poasession an¢ Ume, Until in defaull, Grantor may remain in possession and control of and oparate and
manage the Ruaal @ioperty and coliect the Rents.

Duty to Maintain, ‘Giantor shall maintain the Property in good condition and promptly perform all repairs,
roplacements, anu tigiaionance nacessary to preserva its value,

Nufsance, Wasta. Grantur =hall not cause. conduct or permil any nuisance nor commit, permit, or suffer any
stripping of or waste on i 10 the Property or any portion of tha ProRany. Without limiting the generality of
the orpgoinP. Gruntor will »GC remova, or grant to any other party the right to remove, any timber, minerals
{including oil and gas), soil, grevel or rock products without tha prior written cansent ot Lender.

DUE ON SALE - CONSENT BY LENDEA. lL=ndsr may, at its option, declare immediately due and payable all sums
sectired by this Morigage upon the sale Or transfer, without the Lender's prior written consent, of ail or any part
of the Raal Property, or any interest in the Real Property. A "saie or transfer” means the conveyance of Real
Property or any right, title or interest therein; whather legal, bansficial or equitable;, whether voluntary or
involuntary; whether by outright sale, deed, instainiant sale contract, iand contract, contract for deed, leasehold
interast with a term graater than thrae (3} years, leas,-vption contract, or by sale, assignment, or transfer of any
benaficial interust in or to any land trust holding title 1o-thz Real Proparty, or by any othar method of conveyance
of Rea! Property interast, If any Grantor is & corporativr, partnership or limited liability company, “sale or
transfer" also includes any change in ownerghip of more her-twenty-five percent {26%) of the voting stock,
partnership interasts or limited liebility company interests, as the case may be, of Grantor. However, this option
shall not be exercised by Lander if such exarcige is prohibited by trziaral law or by Hlinois law.
TAXES AND LIENS. The following provisions relating to the taxes gnd 1'ens on the Property are a part of thig
Mortgaga.

Payment. Grantor shall pay when due (and in all events prior to deliniucncy) all taxes, payroll taxes, special

taxes, assessments, water charges and sewer service charges levied aguin<c or on acwount ot the Proparty,

and shall pay when due all claims for work done on or for services ronared or material furnished to the

Property, Grantor shall maintain the Property free of all liens having priority cvar or squal to the interest of
Lender under this Mortgage, except for the tien of taxes and assessmants not ae.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the  Property era a part of this [T
Mortgage. > E
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurence with standard gf-’
extended coverage andorsements on e replacement basis for the full insurable (value covering ali !

Improvemants on the Real Property in an amount sufficient to avoid application of any ccincurance clausa, un B
and with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance sha
companies and in such form Bs may be reasonably acceptable to Lender. Grantor shall deliver to Lender (¥
certificates of coverage from each insurer containing a stipulation that coverage will not be carcelled or ¥&
diminished without a minimum of ten {10) days' prior written notice to Lender and not containing any &7 §

disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an @

endorsement groviding that coverage in favor of Lender will nat be impaired in any way by any act, omission
or datault of Grantar or any other person.

Application of Proceeds. Grantor shall promptly notify Lander of ang loss or damage to tha Property, Lender
may meke proof of loss if Grantor fails to do so within fifteen {15} days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, &pply the proceeds to the reduction af thg
Indebtadness, payment of any lien atfacting the Proparty, or the restoration and rapair of the Property.

EXPENDITURES BY LENDER. If Grantor fails to comp!y with any provision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proceeding is

commanced that would materially affect Lander's interests in the Property, Lender on Grantor’s behalt may, but
shall not be required to, take any action that Lender deems approprigte. Any amount that Lender axpands in so
doing will beer interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lendar
to the date of repayment by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance of the cradit Jine and ba apportioned among and be payable with ang ‘jng@lmem
037618y
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") paymenits to become due during either (i) the tarm ot any applicable insurance policy, or [ii} the remaining term
: of the Credit Agreament, or (c) be treated as a balloon payment which will be due and payable at the Credit
" Agresment’s maturity. This Mortgage also will secure paymant of these amounts, The rights provided for in

this paragraph shall be in addition to any other rights or any remedies 10 which Lender may be entitled on
account of the defauit, Any such action by Lender shall not be construed as curing the default so as to bar
Lender from any remedy that it otherwise would have had.

\
" WARRANTY; DEFENSE OF TITLE.

Title. Graator warrants that: (a) Grantor holds good and marketable title of record to the Real Property in

/ fee simple, fres and clear of all liens and encumbrances other than those get foith in the Real Property
dascription or in the Existing indebtedness section helow or in any litle insurance policy, title raport, or final
title opinion -ssued in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor
has the tull right, power, and suthority to execute and deliver this Mortgage to Lendar.

Defense of Title. Subject 10 the exception in the paragraph above, Grantor warrants and will foraver defend
the title to the Property against tha {awtul ciaims of all persons.

No Other Yuxnr. Grantor will not, without the prior written consent of Lender, cresta, place, or permit to be
created or plarzd, or through any act or failure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voiuriary of involuntary lign, whether statutory, constitutional or contractual {except for a lien for
ad valorem taxes on the Real Property which are not delinguent}, security interest, encumbrance or charga,
against or coverina ton Proparty, or any part thereof, othar than as permitted herein, regardiess if same are
expressly or otherwise subordinate to the lien or security interest created in this Mortgage, and should any
of the foregoing becurme nttached hereafter in any mannper to any part of the Property without the prior
written consent of Lende’, firantor will cause the same to be promplly discharged and released.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Existing
indebitedness”} are a part of this Noripage.

Existing Lien, The lien of this ‘Mor*zage securing the Indebtadness may be secondary and inferior to an
existing lien. Grantor expressly coveuants and agrees to pay, or see to the ﬁaymam of, the Existing
indabtedness and to prevent any deraulan such indebtedness, any detault under tha instruments evidencing
such indabtedness, or any default undet e security documents far such indebladnass.

FULL PERFORMANCE. If Barrowar pays all tns 'adebledness when due, terminates the credit line account, and
mherwusac.portorms all the obligations imposed wpon Grantor under this Morigage, Lender shall exocute and
deliver to Grantor a suitable satisfaction af this Morijags and suitable statements ol termination of any financing
statement on file evidencing Lender's security interext in_the Rents and the Parsonal Property. Grantor will pay,
if permitted by applicable law, any reasonable terminaiion fee s determined by Lender from time to time, If,
however, paymant is made by Borrower, whaether valuniarily or otherwise, or by Euarantor or by any third party,
on the |ndebtadness and thereafter Lender is forced ta romit the amount of that payment (a) to Borrower's
trustee in bankruptcy or to any similar person under any feusral-or state bankruptcy law or law for tha relief of
dabtors, (b} by reason of any judgment, decrea or ordar of anv court or edministrative body having jurisdiction
over Lender or any of Lander's property, or (c} by reason of eny-gettlemnent or comprise of any claim made by
Lender with anr claimant (including without limitation Borrower), the indobtedness shall be considsred unpsid for
the purpose ot enforcement of this Mortgage and this Morigage shal' continue to be effective or shall be
reinstated, as the case may be, notwithstanding any cancellation ot iz Mortgage or of any note or other
instrument or agresment evidencirg the Indebtedness and the Property will centinua 10 secure the amount repaid
or recovered to the same extent as if that amount never had been originally received by Lender, and Grantor
R;\all be bound by any judgment, decree, order, ssttiement or compromise reia.ing to the Indebtednass or to this
origage.
DEFAULT. Each of the following, at the option of Lander, shall constitute an fvent of default ("Evant of
Detault”} under this Mortgage: {a} Grantor commits fraud or makes a material misrapregentation at any time in
connection with the credit line account, This can include, for example, a false stelerwnt abaut Grantor's
income, agyets, liabilities, or any other mspects of Grantor's financial condition. (b) Gre:tsr dnes not meet the
repayment terms of the cradit line account. (c} Grantor's action or inaction adversely atreciy the collateral for
the credit line account or Lender's rights in the collateral. This can include, for example, ‘aiure 10 meintain
required insurance, waste or destructive use of the dwelling, failure to pay taxes, death of al-persons liable on
the account, transfer of title or sale of the dwelling, creation of a lien on the dwelling without Lender’s
permission, foreclosura by the holder of another lien, or the use of funds or the dwaelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaull and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, In addition to any other
rights or remedios provided by law:
Accelerate Indebtedness. Lender shell have the right at its oplion without notice 10 Borrowaer to declare the
entire Indebtadness immediately due and payable, including any prepayment penalty which Borrower would
be required to pay.
UCC Ramedles. With raspect to ail or &ny part of the Parsonal Property, Lender shali have all the rights and
remedies of a secured party under the Unitorm Commercial Code.
J#dlginl Forecfosura. Lender may obtain a jucicial dacree toraclosing Grantor's intetest in all or any par of
the Property.

Daficiency Judgment. If permitted b[ applicable law, Londer mar obtain a judgment for any deficiency
remaining in the Indebtedness dua to Lender after apptication of all amounts received from the exarcise of

tha rights provided in this section. SGS
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Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreemaent osr available at law or in equity,

* Attarneya’ Fees; Expenses. In the event of foreclosure of this Mortgage, Lender shall be entitled to recover
' from Grantor and Borrower attorneys' fees and actual disbursements necessarily incurred by Lender in

> pursuing such foreclosure.
. MISCELLANEQUS PROVISIONS.
; Applicable Law. This Mortgage has been delivered to Lender and acceptad by Lander in the State of illinois,
: This Mortgage shall be governed by and construed in accordance with the laws of the State of lllinols.
Time Is of the Essance. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption, Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtadness securad by this Mortgagse.

GRANTOR ACKMOY! EDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
ACGREES TO ITS TERAZ.

GRANTOR:
X ‘:/nﬂure._ ﬁ;i‘ﬂ“f‘/"-[%' l
JANUSZ BARANGKI

] . . r N
X /et et an 94 ._-2 e P YRS
JADWIGA BARANSK!, AS HUSBAND A¥C WIFE

X /4-}7_4{;74 /? a;' e (4’,?{ ’

;" ANDRZACJ KORZCNIECKI, AS JOINT TENANTS -

INDIVIDUAL ACKNOWLFEGMENT

srare or_ Mo L
’ 2 ) os
COUNTY OF __ [tk )

On this day before me, the undersigned Notary Pubiic, personalty appeared JANUSZ B4RPANSKI; JADWIGA
BARANSKI, AS HUSBAND AND WIFE; and ANDRZACJ KORZCNIECKI, AS JOINT TENANTS 20 me known 10 he
the individuals describad in and who executed the Mortgage, and acknowledged that thay tipisd the Mortgage

as thair free and voluntary act and deed, for the uss? and purpages therein mentioned.

and and-ottictaraarthia /5 ** day of <zf* ceechs; 49 96
Y Vyyys: — [ . da N
: : Residing at HE 5 G, BlbenH

8895

Given ynder my h

(W .
g o m
Notary Public in and for the State of }f/t Adwdn . vevvy
™ OFFICIAL SEAL
My commission sxpires ey pr &7 AGNIESZKA DOS
NOTAR
MY comﬁﬁ?fé&%‘ﬁ'g

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.20b {c) 1998 CFl PraServices, Inc. All rights reserved.
[IL-GO3 £3.21 F3.21 P3.21 10006805.LN L3.0VL|
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