UNOFFICIAL COPY

" RECORDATION REQUESTED BY:

BANK ONE, CHICAGO, NA
311 S. ARLINGTON HEIGHTS RD.
ARLINGTON HEIGHTS, Il 60005 36978174

! WHEN RECORDED MAIL TO: . DEPT-0Y RECORDING $31.50¢

BANK ONE, WISCONSIN ,
111 E WISCONSIN AVE BRILS . T30001 TYRAN 7276 12/27/%6 13:01:00

P.0. BOX 2033
MILWAUKEE, Wi 53202 . 9 :ERC %-94-9746174
. CODK COUNTY RECODRDER '

A FOR RECORDER'S USE ONLY

5 s I
A N8 55 __m“mw;ﬂ“::
o !/,,
THIS INSTRUMENT 1S BEING PLACED . = *)

This Mortgage preparad by: DEBPA BURKS Yy THLE
BAge prep y 100014'0'3‘!'!4 MARKET STREET OF RECORD BY %NT?RC&UE;”..NO
MILWAJKEE. Wt 63201-2071 AS AN ACCOMMODA 10 K .
o _EYAMINATION AS 10 (1S YALIDITY

HAS BEEN MADE.

BANKEONE.

riCRTGAGE

THIS MORTGAGE 1S MADE THIS DECEMBER 11, 19138, vetween GARY UTES and MARCI M HARVEY-UTES ,
HUSBAND AND WIFE, whose address is 7346 73R0D 7 V/EST, BRIDGEVIEW, IL 60465 (referred to below as
“Grantor"); and BANK ONE, CHICAGO, NA, whose addressi». 311 S, ARLINGTON HEIGHTS RD., ARLINGTON

HEIGHTS, IL 60005 (referred to below aa "Lender”),

GRANT OF MORTGAGE. For valuable consideration, Grantor mezgages. warrants, and conveys to Lender all of
Grantor’s right, title, and interest in and to the following described 'eal property, together with all existing or
subsequently erected or aftixed buildings, Improvements and fixtures, -all tenant sacurity deposits, utility
deposits and all proceeds (including without limitation premium refunds} of pach policy ot insuranca relating to
any of the Improvements, the Parsonal Praperty or the Real Property; all’-ants, issues, profits, revenues,
royalties or othar benefits of the tmprovaments, the Personal Property or tha Real “roperty: all easements, rights
of way, and appurtenances; all water, water rights, watercourses and ditch rigrits tacluding stock in utilities
with ditch or irrigation rights); and all other rights, royalties, and profits relating ta he ‘a2l property, including
without limitation aii minerals, oil, gas, geothermal and similar matters, located In COOK Ceinty, State of lllinols

{the "Rea! Property”): 465 61 4
SEE ATACHMENT *

The Real Property ot its address ls commonly known as 7345 73RD ST WEST, BRIDGEVIEW, Il 6045b. The
Real Property tax identitication number is 18-25-214-027. '

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Proparty
snd ali Rents from the Property. In addition, Grantor grants to Lender a Uniform Cormmercial Code sacurity

interest in the Personal Property and Rents.

DEFINITIONS. The foltowing words shall have the following meanings when used in this Mortgage. Terms not
otherwise definad in this Mortgage shall have the meanings attributed to such tarms in the Uniterm-Commatdlal
Code. All reforences to doliar amounts shall mean amounts in lawtul monsy of the United States of Amarica.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
December 11, 1996, between Lender and Grantor with a maximum credit limit of $49,602.00. together with
all renewals of, extensions of, moditications of, refinancings of, consolidations of, and substitutions for the
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THE WEST 1/2 OF LOT 49 IN FREDERICK H. BARTLETT'S HARLEM
AVENUE AND 715T STREET FARMS, BEING A SUBDIVISION OF THE
EAST 1/2 OF 'THE NORTHEAST 1/4 (EXCEPT THE EAST 50 FEET
THEREQF) OF SECTION 25, TOWNSHIP 38 NORTH, RANGE 12, EAST
CF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

: 7345 W 73RD ST
BRIDGEVIEW, IL 60455

18-25-214-027-0000

UTES/4710005886
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Credit Agreament. The maturity date of tha abligations secured by this Mortgage is December 11, 2011,
: The interest rate under the Cradit Agreement is a variable interest rate based upon an indax. The index
currently is 8.250% per annum. The imerest rate to be applisd to the outstanding account balance shall be
at a rate 2.000 percentage points above tha index, subject howavar to the following maximum rate. Under
no circumstances shall the interest rate be mare than the lesser of 19.800% par annum or the maximum rate

£ allowead by applicable law,

.:}- Existing Indebtadness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgags.

Grantor. The word "Grantor” means GARY UTES and MARCI M HARVEY-UTES . The Grantor is the
martgagor under this Mortgage.

Guarantor. T word “Guarantor” mesns and includes without limitation, each and all ot the guarantors,
sureties, and sccommodation parties in connaction with the Indebtednass.

indebtedness. Tos word "indebtedness” means ali principal and interest payable under the Cradit
Agrsement &nd env_amounts éexpended or advanced by Lender to discharge obligations of Grantor or
axpenses incurred by Lendar to enforce obligations of Grantor under this Mortgage, togother with interest on
such amounts as provideu in this Mortgage. Specifically, without limitation, this Mortgege sacures a
revolving line of credit and <:@ll secuta not only the amount which Lender hes prasently advanced to Grantor
under the Credit Agreement, bt at-c any future amounts which Lender mey advance to Grantor under the
Cradit Agreement within twenty (20)-ysara from the date of this Mortgage to the same extent as If such
future advance ware made as of the data of the exacution of this Mortgage. The revolving line of credit
obligates Lender to make advances to (rzo%ar so long as Grantor complies with all the terms of the Credit
Agreemant and Related Documents. Such.zJd/ances may be made, repeid, and remade from time to time,
subject to the limitation that the total cutstaading balance owing at any one time, not including finance
charges on such balance at a fixad ar varisble rate or sum as provided in the Credit Agreement, any
temporary overages, other chargea, and any amounis sypanded or advanced as provided in this paragraph,
ahall not excesd the Credit Limit as provided in the Crodg' Agreemant. it is the intention of Grantor and
Lender that this Mortgage secures tha balance outstanding wnider the Cradit Agraement from time to time
from 2wro up to the Credit Limit as provided above and any intZ;mediate balance,

Mortgage. The word "Mortgage” means this Mortgage hetween Grantor and Lender, and includes without
limitation all assignmen!s and securily interest provisions relating to tiv-Sarsonal Propeity and Rents. At no

time shall the principal amount of Indebtednaas sacurad by tha Mortgaye. pot Including sums advanced to
protect the security of the Mortgage, exceed the Cradit Limit of $49,802.0%

Perzonal Property, The words "Personal Property” maan all equipment, ‘istures, and other wrticies of
personal property now or hereaftar gwned by Grantor, and now or heroafter uttathed or affixed to, or
jocated on, the Real Property; together with all accessions, parts, and additions to..zl<golacements of, and
all substitutions for, any of such property; and together with all proceeds lincluding without limitation ali

insurance procaeds and refunds of pramiums} from any cala or other disposition of the Froperty., T
Praperty. The word “Property" means collectively the Real Property and the Personal Properiy. ' E:
Real Property. The words "Real Property” mean the property, intatests and rights described above in the 2
“Grant of Mortgage” section. N

w]

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS »»
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1} PAYMENT OF THE INOEBTEDNESS AND (2
PERFORMANCE OF ALL OBLIGATIONS OF GRANTGOR UNDER THIS MORTGAGE. THIS MORTGAGE IS
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Martgage, Grantor shafl pay to Lender all
amounts secured by this Morigage as they become due, and shail strictly perform all of Grantor’'s obligations

under this Mortgage.
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POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possassion and use of
the Property shall be governed by the following provisions:
Poasession and Use. Until in detauit, Grantor may remain in possession and control of and operate and
manage the Real Property and collect the Rents,
Duty to Maintain. Grantor shall maintain the Proper:y in good condition and promptly perform all repairs,
raplacemants, and maintenance nacessary to preserve its value.
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, of sutter any
stripping of or waste on or to the Property or any portion of the Proﬁertv. Without limiting the generality of

tho orpgoiqp. Grantor will not remave, of grant to any other party the right to remove, any timber, minerals
lincluding oif and gas}, soil, grave! or rock products without the pnor written consent of Lender,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabie all sums
securad by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any part
of the Real Property, or any intarast in the Real Proparty. A "sale or transfer” means the convayance of Resl
Property of ary right, title or interest thersin; whether lagal, bensticial or aquitable; whether voluntary or
invoiluntary; whethar hy outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term ‘orarter than three (3} years, inase-option contract, or by sale, assignment, or transter of any
beneficial interest in ci o =ny land trust holding utle to the Raal Property, or by any other method of conveyance
of Real Property interest. ‘) any Grantor is & corporation, partnership or limited liability company, “sale or
wransfei® also includes eny change in ownership of more than twenty-five percent {25%) of the voting stock,
partnership intarests or limited-.iabllity company interests, as the cage may be, of Grantor. Howaver, this option
shall not be exarcised by Lender if Surh oxercise is prohibited by faderal law or by llinois law.
L‘AXES AND LIENS. The following provizions relating to the texes and liens on the Property are a part of this
origage.
Payment. Grantor shall pay when dus (and! in ail events prior to delinquencyi all taxes, payroll taxes, special
taxas, assessments, water charges and seuver service charpes lavied against or on account ot the Property,
and shall pay when due all claims for work zone on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equat to the interest of
Lender under this Mortgage, axcept for the lian of (axas and assessments not due.

PROPERTY DAMAGE INSURANCE. The following provieicns relating to insuring the Property are a part of this

Martgage.
Maintenance of Insurance. Grantor shail procurs and raintain policies of fire insurance with standard
extanded coverage endorsements on a replacemant ossisc for the full insurable value covaring all
improvements on the Real Property in an amount sufficient <o avoid application of any coinsurance ciause,
and with 8 standard martgagee cleuse in favor ot Lender. rolicies shall be written by such insurance
companias and in such form gs may bu reesonably acceptable o Lender. Grantor shall deliver to Lender
certificates of coverage from each insurar containing a stipulatiLn thzt covarage will not be cancelled or
diminished without a minimum of len {10) days’ prior written natics to Lender and not containing any
disclaimar of the insurer's liability for failure to give such notice, Eact.insurgnce policy aiso shall include en
endorsement grovidlng that coverage in favar of Lender will not be impaiced in any way by any act, ornission
or detault of Grantor or any other parson, Should the Real Property et any tirne become located in an ares

designated by the Director of the Faderal EmarEenc Management Agency as u special tload hazard ares,

Grantar agrees to obtain and maintain Federal Flood Insurance for the full uspaid-principai balance of the
logn, up 10 the maximum policy limits set under the National Flood Insurance Program. or ag otherwise
required by Lender, and to maintain such insurance for the term of the loan.

Apptication of Proceseds. Grantor shall promptly notity Lender of any loss or damage ‘o¢ha Property. Lender
may make proot of loss if Grantor fails to do so within fifteen {16) days of the casumty. | Whether or not
Lender's security is impaired, Lender may, at its election, apply the proceads to the reauction otf.the (de)
indebtedness, payment of eny lien affacting the Property, or the restoration and repair of the Pioperty. P

EXPENDITURES BY LENDER. it Grantor fails to comply with any provision of this Mortgage, including any .3
obilgation to maintain Existing indebtedness in good standing as required below, or if any action or proces m% is g
commenced that would materially affect Lender's interests in tha Property, Lender on Grantor's behalf may, but 4
shall not be required 10. take any action that Lender deems appropriate. Any amaunt thet Lender expends in 8o
doing will bear interast at the rata provided for In the Credit Agreoment from the date incurred or paid by Lender

to the date of repayment by Grantor. All such expenses, at Lender’s option, will la} be payable on demand, (b)

be added to the balance of the credit line and be apportioned amoang and be payable with any instaliment
payments to become dus during either (i) the term of any applicable insurance policy, ar (i} the remaining term

of the Credit Agreemant, or (c) be treated as & balloon paymeni which will be due and payabla at the Credit
Agreement’s maturity. This Mortgage also will secure paymaent of these amounts. The rights provided for in
this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitled on
account of the default. Any such action by Lender shall not be construed as curing the default so as to bhar
Lendar from any remedy that it otherwise would have had.

WARRANTY. DEFENSE OF TITLE.

Titla, Grantor warrants that: (a) Grantor holds good and marketable title of record te the Resl Proparty in
fes simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
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description ot in the Existing Indebtedness section below or in any title insurance N?D“GV. title report, or final
title opinion issued in favor of, and acceptad by, Lender in connaction with this Mortgage, and  {b) Grantor
has the full right, power, and authority 1o execute &nd deliver this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forevar defand
the titla to tha Property against tha lawlu) claims of all persons.

No Other Liens. Grantor will not, withaut the prior written consent of Lender, create, place, or parmit 10 be
created or placed, or through any act or tailure to act, acquiesce in the placing of, or allow to remain, any
martgage, voluntary or involuntary fien, whether statutory, constitutional or contractual lexcept for a lisn for
ad valoram taxns on the Real Property which are not delinquent), security interest, ancumbrance or charge,
against or covering the Property, or any part thereof, other than as permitted herein, regardless if sume are
axprassly or otherwise subordinate to the lien or saecurity interest created in this Morigage, and should any
of the foregoing become attached hernafter in Bny manner to any pait of the Property without the prior
written consent of Lender, Grantor will cause the same to be promptly discharged and ralpased.

EXISTING INDFATEDNESS. The following provisions concarning existing indabtednaess {the “Existing
Indebledness”, art 8 part of this Mortgaye.

Existing Lien. Tho lian of this Martgage securing the Indabtedness may be secondary and interior to the lien
securing payman! of an existing obligation. Tha existing obiigation has a current principai balance of
approximately $103,398.00. Grantor 8xprossly covenants and agraes (o pay, of sea to the payment of, the
Existing Indebtedrcssand to prevent any default on such indebtednass, any defsult under the instruments
evidencing such indehiaringss, or any default under any security decuments tor such indebtedness.

FULL PERFORMANCE. If Giartor pays all the Indebtedness when due, terminates the Credit Agreement, and
atherwise performs all the ofligations imposed upon Grantor under this Mortgage, Lendar shall executg and
deliver to Grantor a suitable satisfzciion of this Mortgage and suitable statements of termination of any linancing
statament on file evidencing Lenaar’s sacurity interest in the Rents and the Parsonal Property. Grantor will pay,
if permitted by applicable law, any reasorable termination fee as determined by Lender from time to time. I,
however, payment is made by Grantor whather voluntarily or otherwise, or by guaranior or by any third party,
on the Indebtadness and thereafter Lendar ia forced 10 remit the amount of that payment (8) to Grantor's trustes
in bankruplcy of to any similar person unaar eny federal or state bankruptcy law or law for the relist ot debtors,
{b) by reason of any judgment, decres or (rdas of an¥ court or administrative body having jurisdiction over
Lender or any of Lendar’s property, ar lc) by cvason of any settiement or compromise of anr claim made by
Lender with any claimant (including without limiiatier Grantor), the indeptedness shall be considered unpaid for
the purpose of enforcement of this Morigage and this Mortgage shall continue to be seffective or shall be
reinstated, as the case may be, notwithstanding ary - cancellation of this Mortgage or of any note or other
instrument ot agreement avidencing the Indsbtedness ans *aa Property will continue 10 secura the amount repaid
or recoverad to the same extent as if thel amount never Yad been originally received by Lender, and Grantor
?Pall be bound by any judgment, decree, order, settlament ¢+ campromise relating 1o the Indobtedness or to this
ortgage.
DEFAULT. Esach of the following, at the optiun of Lender..<iisll canstitute an event of default ("Event of
Deafault™) under this Mortga&e: {al Grantor commits fraud or makeg a raalerial misrepresentation at any time in
connection with the Credit Agreement. This can include, for exampic. a false statement about Grantor's income,
assets, liabilities, or any other espects of Grantor’s financial condition. b Grantor doos not meel tha repayment
terms of the Credit Agreement. (c} Grantor's action or inaction adversaly etfacts the collateral for the Credit
Agreemant or Lender’s rights in the collateral, This can include, for exeinnla, feilure to maintain required
insurance, waste or destructive use of the dwalling, failure 1o pay taxes, death of any or all parsonas liabie on the
Credit Agreament, transfer of title or sale of the dweliing, creation of a lien on the dwelling without Lendor's
parmission, foreciosure by the holder of another lian, or the use of funds or the awellin for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Dafauit and.at any tims thereafter,
Lender, at its option, may exercise any ans or more of the following rights and remedias. ir uddition to any other
rights or remedies provided by law:
Accelerate Indebtednass. Lender shall have the right at its option without natice to Grapiar to declare the
antire indebtadness immedistaly due and payable, ingtuding any prepaymaent penalty whict: Crantar would be A
required to pay.
UCC Remedies. With respect to all or any part of the Personal Progerty, Lender shall have all the rights and (3
remaedies of a secured party under the Uniform Commoercial Code. RN
J#dlgla} Foraclosura. Lender may obtain a judicial decree foreciosing Grantor’s interest in all or any part of
tha Property. w3
Deficiency Judgment, ! parmitied bt applicable law, Lender mar obtain a judgment for any deficiency ,a
remaining in the indebtedness due to Lender after appiication of all amounts received from the exercise of
the rights provided in this section.
Other Remedies. Lender shall have all other rights and remadies provided in this Mortgage or the Cradit
Agreement or available at (aw or in agquity.
Attornays’ Fees: Expenses. in the event of foreciosure of this Mortgage, Lender shall be entitled to recover
IromlGrantor attorneys’ fees and actual disbursements necessarily incurred by Lender in pursuing such
oraclogura.

MISCELLANEQUS PROQVISIONS.
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, Applicabie Law. This Mortgage has been delivered to Lender and accepted hy Lender in the State of linois.
-'j This Mortgage shall be gavarned by and construed in accordance with the laws of the State of Hlinois.

; Time Is of tha Essance. Time is ol the essence in the parformance of this Mortgage.

Walver of Homestaad Exemption, Grantor heraby releases and waives all rights and henefita of the
homaestead exemption laws of the State of illinois as to all indebtadness secured by this Mortgage.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR;? -
i |

w/ o %,
MARACI M HARVEY/V/P

INDIVIDUAL ACKNOWLEDGMENT

Ry

"OFFICIAL SEAL»
MARIANNE ALvaARgz

?’cg;n: Publlg, Stats of inole f'
M reion Fxnirea 3/14/00

STATEOF AL . )

[P

COUNTY OF ook - }

e i bttt et L

On this day before me, tha undersigned Notary Public, peruosally appeared GARY UTES and MARCt M
HARVEY-UTES , to me known to be the individuals dasciibsd in and who executed the Mortgage, and
acknowledged that they signed the Morigage as their free and voluntey act and deed, for the uses and purposes
therein mantioned.

Given under my hand and official seal this _ / I"’h‘;,,, day ot YA e, - 0 19 ?f‘_’_

et YA d i _QIAZLM-_E;_M-W Residingmt
Notary Public in and for the State of _[(_

My commission expirey

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.22b {c) 1996 CFI ProServices, Inc. All righta reserved.
(IL-GO3 47105886 .LN L25.0VL}
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