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/SSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES (this "Assignment”) is made as of this 23rd day of D cr,
1996 b First Bank and Trust Company of TliinGis /" Trustee"), not personally, but salely as Trustee under Trust Agrecment
dated April 25, 1996 (the *Trust Agreement”) and kirawn & Trust No. 10-2033 (the "trust™), Z L L.C. ("Beneficiary"), an
Mineis limited Habitity company, BAFCOR, Ine. (“Baie "), an Hinois corporation, and Rruce A, Fogelson (“Guarantor”)
{Trustee, Beneficiasv, Bafcor and Guarantor are sometimes hersinafier colleetively referred 1o s “Assignor”) to First Bank
and Trust Company of lilincis (“Lender'), a state chartered bank, having an office at 300 East Northwest Highway, Palatine,

Winois 60067,
RECITALS:

WHEREAS, Lender has agreed 1o make a loan 1o Assignor in the maximum principal amount at any one time of
Two Million One Hundred ‘Thousand and 00/100 ($2,100,000.00) ¢the "Loan") or Uie acquisition, improvement and sale
as condominium of fourteen (14) units on the property located al and commonly kpawn as 3721-3725 North Sheffield
Avenue, Chicago, Illinos, as more fully descnbed i Exhibit A, attuched hereto and made-a pait hereof by this reference (the

"Property™),

WHEREAS, as evidence of the indebtedness incurred under the Loan, Assignor has executed and delivered to
Lender & Promissory Note of even date herewith, payable to Lender, in the maximum principal amount ataaty one time of
$2,100.000.00 (the Note™), the Loan and payment of the Note being govemed and secured by, among oue. things, 2 Loan
Agreement of even date herewith (the *Loan Agreement”) by and among Assignor and Lender, and a Mostgage, Security
Agreement, Assignment of Rents and |eases and Fixture Filing of ¢ven date herewith {the "Mortgage™ Irom Trustee
covering the Property as well as other secunty, and

WHEEREAS, the exceution and delivery of this Assignment is a coridition precedent to Lender making the Loan.

NOW, THEREFORE, for and in consideration of Ten [otlars ($10.003 and other good and veluable consideration,
the receipt and sufficiency of which are hereby scknowledged, Assignor hereby warrants, conveys, unconditionally and
absolutely transfers, assigns and scts over to Lender, its successors and assigns, from and sfier the daie hereof, all of
Assignor's right, title and interest in and to {a) all lenses, subleascs, licenses, rental contracts and other agreements, now
existing or hereafler entered into, reisting to the oecupancy and affecting the Property, together with all guarantees,
maodifications, extensions and renewals theyeof which now exist or may hercafier be made (collectively, the "Leases”), and
(b} all rents, isstscs, profits, income and proceeds due or to become due from tenants of the Property, including but not limited
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io, rentsls under all present and future Lenses, together with alf deposits of tenants thereunder, including, without limitation,
security deposits as allowed by jaw, now or hereafler held by Assignor in connection with the Property (collectively, the

"Rents").

In connection with and as part of the foregoing assignment, Assignor hereby makes the following grants, covenants,
agreements, representations and warrantics:

1. Subject to the provisions of Paragraph 3 below, Lender shall have the right, power and authority: (a) to
collect Rents and to notify any and all tenanis and other obligors on Leases that the same have been assigned to Linder and
that )] Rents are to be paid directly to Lender (and such Tenants arc hereby suthorized to make such payments 1o Lender
without inquiry of any kind), whether or not Lender shail have foreclosed or commenced foreclosure proceedings against
the Property and vwhether or not Lender has taken possession of the Property, (b} to scttle, compromise or release, on terms
acceptable to Lender, in whole or in part, any amounts owing under any Leases and any Rents; (c) fo enforce payment of
Reats and to prosecits any action or proceeding, and (o defend legal proceedings, with respect to any and all Renis and
Leases and to extend the time of payment, make allowances, adjustments and discounts; (d) Lo enter upon, take possession
of and operste the Proganty; £5) to lease all or any part of the Property, and/or (1) to enforce all other rights of the lessor undey
the Leuses, Notwithstanaing “vthing herein lo the contrary, Lender shall not be obiigated to perform or discharge, and
Lender does not undertake or prifrrm or discharge under ot by reason of this Assignment, any obligation, duty or liability
(including, without limitation, ligbiiiiy under any covenant of quiet enjoyment contained in any Lease or under the Jaw of any
state if any tenant shall be joined as & pa:tudefendant in any action to foreclose the Mortgage, and shull have been bamred
and foreclosed thereby of alt right, tithe asd interest and equity of redemption in the Property) with respect to the 1 eases or
the Rents. This Assignment shall not apelate to place responsibility for the controf, care, mauinienance or repair of the
Property upon Lender, or to make Lender sespansile or lable for any waste committed on the Property by ray tenant or
other person, for any dangerous or defective conditior of the Property, or for any negligence n the managerrdnl, upkecp,
repair or control of the Property. Nothing contained ie/ids Assignment shalt be construed as constituting Lenider a trustee

of mortgagee in possession.

2 Subject to the terms of Paragraph 3 below, Leader shall have the right, power and authonity 1o use and
upply any Rents received hereunder (a) for the payment of any ko #il costs and expenses incurred in connection with
enforcing or defending the terms of this Assignment of the rights of Lendur “ereunder, and collecting any Rents, and (b) for
the operation and maintenance of the Property and the payment of afl costs and expenses in connection therewith, in such
order and manner as Lender shall determine, including, without limitation, the pavinent of (i) rentals and other charges
payable by Assignor under any ground lease uffocting the Propenty, (i) inlerest, prineipal or other amounts with respect (o
any and all foans secured by morigages on the Property, including, without limilatan, the Mortgage, (iit) electricity,
telephone, water and other utility costs, taxes, asscsaments, water charges and sewer rente/ans other utility and governmental
charges levied, assessed or imposed against the Property or any part thereof, (iv) insurarice premiitms, (v) costs and expeases
with respeet 1o any litigation affecting the Property, the Leases or the Rents, (vi) wages ind salaries of employces,
commissions of agents and attorneys’ foes, and (vii) all other carTying costs, fees, charges and expetses \hatsocver relating
to the Property. To the extent not paid pursuant to the immedistely preceding sentence, after the payix<st ~f all such costs
and expenses and afler Lender shall have set up such reserves as it, in its reasonable discretion, shall deer.s pecessary for the
proper management of the Property, Lender shalt apply all remaining Rents collected and received by it 10 the reduction of
the Indebtedness (as defined in the Mortgage). Exercise or nonexercise by Lender of the rights granted i this Assignment,
or collection and application of Rents by Lender or its agent shall not be & waiver of any default by Assignor under this
Assgnment, the Mongage, the Note or any other Loan Document (as defined in the Mortgage). No action or failure to act
by Lender with respect 1o any of the obligations of Assignor under the Loan Documents, to any security or guarantee given
for the payment or performance thereof, of 1o any other document or instrument evidencing or relating to such obiigations,
shall in any manner affect, impsir or prejudice sny of Lender's rights and privileges under this Assignment or discherge,
release or modify any of Assignor's duties or obligations hereunder. This Assignment is intended by Assignor and Lender
10 create, and shall be construed {o create, an absolute assignment to Lender, subject only to he terms and provisions hereof,
and not s an assignment 83 security for the payment of the fndebiedness and performance of the obligations evidenced by

the Loan Documents, or for any other indebtedness of Assignor.
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3 Although it is the intention of the parties that the assignment provided for herein shall be a present
ebsolute assignment, it is expressly underslood and agreed, anything herein contained to the contrary notwithstanding, that
Assignee shall not exercise any of the right or powers conferred upon it by this Assignment until a defatilt or an Event of
Default shall have oceurred under this Assignment or any other Loan Dovument and the default or Event of Defuult shall

not have been cured within the applicable grace or cure period provided therefor, if any.

4. This Assignment shall continge in full force and effect until (4) all sums due and payable under the Logn
Documents shall have been fully paid and satistied, together with any and all other sums which may become dve and owing
under this Assignment, and (b) all other abligations of Assignor under the Loan Documents have been satisfied. Al such
time, this Assignment and the authority and powers herein granted by Assignor to Lender shall cease and terminate ancd
Assignor shall assume payment of all unmatured or unpaid charges, expenses or obligations ircurred or undertaken by
Lender, if any, in connection with the management of the Property.

3. Fxoept us set forth herein and in the Loan Documents, Assignor hereby represents and warrants that there
are no Leases which aow affect the Property. The assignment of leases for sold condominium units are aot prohibited by

this Agreement.

6 Lender shalh o in any way be liable to Assignor or any other party for any act done or anything emitted
1o be done (o the Property, the Lerscs or the Rents by or on behalt of Lender in goodd fuith 1n connection with this Assignment
except for the consequences of its owri giase negligence or willful misconduct or the faifure of 1eader to materially comply
with the terms hercof Lender shall nex be lable for any act or omission of its agents, servants, cmployees or alfotneys,
provided that reasonsble care is used by Ler der 12 the selection of such agents, servants, employees and altorneys. Lender
shall be accountable to Assignor only for moniss ectuaily received by Lender pursuant to this Assignment.

7. Assigaor shall indemnify, deferii “nd hold Lender and its officers, dircctors, employees and agenls
harmless from and against any and all liability, loss, dumaps; cost or expense, including reasonable allomeys’ fecs, which
if may iecur under any of the Leases, or with respect to this' Asstgnment or any uction of failure 1o act of [.ender hereunder,
and from and against any and all claims and demands whatsocver which may be asserted agninst Lender by reason of any
alleged obligation or undertaking or its pant (o perform or discharge ary of the terms, covenants and conditions of any of the
Leases or with respect to any Rents, except to the extent caused oy orresulting from the gross negligence or willful
misconduct of Lender, its agents, employees or representatives or the fatiure. of i.ender to materially comply with the terms
hereof, If 1erdler incatrs any such lisbility, loss, damage, cost o expense, the ameant thereo, together with interest thereon
from the dale such amount was suffered or incurred by Lender untit the same it puid Uy Assignor 1o Lender at a rate equal
to the Delinquency Rate (as defined in the Note) shall be payable by Assignor to Lenaer immediately upon demand, or at
the option of Lznder, Lender may reimburse itself therefor oul of any Rents collectea by Lrader.

8. Any amounts received by Assignor or its agents for performance of any actions prohibifed by the tenns
of this Assignment, including any amounts received in connection with any cancellation, modificatici, on amendment of any
of the Leases prohibited by the terms of this Assignment and any amounts teceived by Assignor us 1ents, Zieotne, issues, of
profits from the Property from any after the occunrence of an Event of Default hereunder or under the Mortgag:, shal! be held
by Assignor as trustee for Lender and alt such amounts shall he accounted for to Lender and shall not he comniingled with
other funds of Asstgnor. Any person acquiring or receiving ail of any portion of such trust funds shall acquie «r receive
the same int trust for Lender as if such person had actual or constructive notice that such funds were impressed with a trust
in accordance herewith; by way of example and not of limitation, such notice may be given by an instrument recorded with
the Recorder of Deeds of Cook County, Tiiinois stating that Assignor has received or will receive such amounts in trust for

Lender,

9 This Assignment is tended to be supplementary to snd not in substitution for or in derogation of any
assignment of rents to secure said indebtedness contained in the Morigage or in any other document. Any provision in the
Mortgage that pertains to this Assignment siall be decmed 1o be incorporated herein as if such provision were fully set forth
in this Assignment. If there is any conflict between the terms of this Assignaient and the terms of the Mortgage, the terms
of the Mortgage shall prevail. A provision in this Assignment shali not be deemed to be inconsistent with the Morigage by
reason of the fact that no provision in the Mortgage covers such provision in this Assignment

3
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10. Upon issuance of & deed or deeds pursuant to forectosure of the Mortyage, eil right, title and interest of
Assignor in und to the Leases shall, by virtue of this instrument, thereupon vest in and become the absolute property of the
grantee or grantces in such deed or doeds without any further act or assignment by Assignor.

I1. All notices, demands, requests and other communications which are required or permiitied 10 be given
hereunder shall he in writing and shall be deemed sufficiently given when delivered or mailed in the manner set forth in the

Mortgage.

12 Upon request of Lender, Assignor shall execule and deliver to Lender, such further instruments as Lender
reasonably muy doem neccssary to effect this Astignment and the covenants of Assignor contained herein.

13 _7This Assignment shall be assigneble by Lender and all of the representations, warranties, cavenants,
agrecrnents and g ovisions in this Assgnmient shall bind and inure o the benefit of Lender and Assignor and their respeclive
legal representaives; successors and ussigns.

14. This ASsigimiuat may not be changed orally, but only by an agreement in writing signed by the party against
whom enforcement of any-wriver, change, modification or discharge is sought

15. This Assignment'snalt be governed by, construed and enforced in sccordance with the laws of the State of
[ilinons.

16. Wt is expressly intendked, unders ood and agreed that this Assignment and the other Loar Documents are made
and entercd into for the sole protection and benefis of Assignor and Lender, and their respective successors and assigns; that
no other person shall have any right at any time 1o action hezeon or rights to the proceeds of the Loan, that the Loan procecds
Jdo not constitute a trust fund for the benefit of any thivd party. that no third party shall under any circumstances be entitled
to any cquitable liett on any undisbursed Loan proceeds ot any «tme; and that Lender shall have a fien upon and right to direct
application of any undisbursed Loan proceeds as provided iz the Loan Documents.

§7. The relationship between Assignor and Lender is sole!y at of a lender and borrower, and nothing contained
hercin or in any of the Loan Documents shall in any manner be constracd as making the partics hereto partaers, joint
venturers or uny other relationship other than lender and borrower.

18. Assignor and Lender intend and believe that each provision in this Asvignment comports with all applicable
local, state or foderal laws and judicial decisions. However, if any provision or provisiows, or if any portion of any provision
of provisions, in this Assignment is found by a court of law to be in violation of ury mplicabie focal, stalc or federal
otdinanee, statute, law, administrative or judicial decision or public pelicy, and if such coirt should dectare such portion,
provision or provisions of this Assignment Lo be illegal, invalid, unlawful, voud unenforceale as written, then it is the
intent both of Assignor and Lender that such portion, provision or provisions shall be given force to the ful'est possible extent
that they are legal, vidid and enforceable, that the remainder of this Assignment shall be construed as ii's:ch dlegal, invalid,
unlawfid, void or unenforeeuble portion, provision or provisions were not contzined therein and that thedigits, obligations
and the interests of Assignor and Lender under the remainder of this Assignment shall continuc tn full force and cffect.

19. The occurrence of any of the following events shall constitute an “Event of Default” under this Assignment:

{a) defautt under the Nete, the Mortgage or any of the other Loan Documents, which default has not
been cuused within the applicable groce or cure period, if any provided therein; o

HB)] default in the due observance or performance of any of the terms, covenants or conditions
wontained in this Assignment which continucs for more than thirty (30) days after receipt from Lender of written  {$

:
:

notice of such default; or

{c) should any representation or warranty made herein or tn any other Loan Document prove to be
untrue when mede in any material respect; or
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(d) the entry into any lease without Lender's prior written approval, except in ascordance with the
terms and conditions of Section 1,15 of the Mortgage; or

() default beyond any applicable grace or cure period under any obligation set forth in any of the
other Loan Documents.

20, This Assignment is executed by First Bank and Trust Company of Ilhnois, as Trustee aforesaid, in the
excreise of the power and autherity conferred upen and vested in it as such Trustee. Al the terms, provisions, stipulations,
covenants end conditions to be performed hereunder (whether ar not the same are expressed in the terms of covenants,
promises or agreements) by Trustee, are undertaken by it solely as Trustee under the Trust Agreement, and not mdmdually,
and no personal lability shall be asserted or he enforceable against Trustee by reason of any of the terms, provisions,

stipulations, covarants and conditions contained in this Assignment.

IN WITWESS WHEREOF, Assignor has caused this Assignment 1o be duly exceuted and deliverad on the dote
first ebove wnitten,

ASSIGNOR:

FIRST BANK AND TRUST COMPANY OF
ILLINOIS, not personally, but solely as Trustee under
Trust Agreement dated April 25, 1996 and known as
Trust No. 10-2033

By: M_M——"‘
s AT

2.124.<., an Nllinois limited liability company

By: BAT"‘ 4R, INC, inois corporation, jis

. - a————

el

Bfuce & F e]ﬁm
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188,
COUNTY OF COOK )

STATE OF ILLINOIS

-Public in and for the said County, in the Statc aforesaid, DO HEREBY
. CERTIFY that Al [ 22l of the First Bank and Trust Corupany of Ilfinois,
s 0 I8 pgrsapa!ly known to me to be the person whose name is subscribed to the foregoing instrument as such
. 1o fend”, appeared before me this day in person and scknowledged that he signed and delivered the said instrument

as his free and voluniary act and as the frec and voluntary act of the said Bank, as Trustee as aforesaid, for the uses and

purposes therein set forth.

£

£y

/4 7
GIVEN under my hand and notaciel seal this Y3 {sf _ day of Lie. - 19%
/"”w

T .
// ‘ / / )
" Jn%ﬁ/
Notapy-Pitblic , AR I
—~ TP 7o e, Stle 3 \
My Commission Ixpires: "4 '?"‘“iﬁ--’_'?":l . 4 (_

STATE OF ILLINQIS )
3 8S.
COUNTY OF COOK )

4
;
S

4
L f/% /‘1—!&’2/2 Adtin ] K 7, & Notary Public in and tor said County, in the State aforesatd, DO
HEREBY CERTIFY, that Bruce A. Fgelson, Presidani of BAFCOR, Inc., an Illinots corporation, is personally known to
me to be the same person whose name is subscribed to i Zwegoing instrument as such managing member, appeared before
me this day in person and acknowledged that he signed and detivered the said nstrument as his own free and voluntary act,
23 the free and voluntary sct of said corporation and as the ‘ree and voluntary act of Z 1. 1.C., an iilinois timited linbility
company of which said corporation is the Manager, for the vses an, purposes therein set forth.

GIVEN under my hand and Notarial Seal this of 3 day of _ Hlarndid 1996,

N
7 ¥ % g; E

e\ ~a _
Carrciab SUALT
My Commission Expires 13 MCINTC WH -
sty bic, Smtg I ::.':\:.a
o e vnsr Expives 1108

T -
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)88
COUNTY OF COOK )

(;/&_ y 27 /}LJ—C/,/(_.. 0(7

, & Notary Public in and for said County, in the Staic aforesaid, DO
HE.RIZBY CERTIFY that Bruce A. Fageison, Presldcnt of BAFCOR, Inc., an illinois corporation, is personally known to

me (o be the same person whase nanie is subscribed to the foregoing instrument as such President, appeared before me this
day in person end ackniowledged thar he signed and delivered the said instrument as his own free and voluntary act and ag
-3 the free and voluntary act of said corporation, for the uses and purposes therein set forth.

"

GIVEN under my hand and Notanial Scal this _/Lﬁduy of 4'2( eatf L1996,

Zwmjléd“’t/
Nolﬂ’i/{k o ;-1 _

{ /ﬁ . o ool :“. f.ll\\-\
— y(.ommlsuonlzﬁp:rlc:f;.r .

o B
I

- g—

STATE OF ILLINOIS 3

i
jhY
COUNTY OF CO0OK 3

! 7
, e ol id ey, ;u/f , 8 Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that Bruce A. Fégelson is.pe. mnully knewn to me to be the same person whose name is subseribed

to the foregong instrument, appeared betore me thiz dzyin person and acknowledged that he signed and delivered the said
instrurnent as his own free and voluntary act for the uses and uurpo%:q therein set forth,

GIVEN under my hand and Notarial Seal lhngf_;)w, of {g 3 Lo L. 19%.

Iy ;3@7 (e

N

Thanlic i L n (
\___,_/ N 7 /1—--_ - ' ll i . \L o - .»-l
My Comn':ssluu \ﬁm,fr BRI "I_ . g
Sy lie, .)t Wl S
R T  IE R {

YUERLEI6
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STREET ADDRESS: 3LJ NSQ!ELF | C IAL C O PY

COUNTY: coox
TAX NUMBER: 14-20-220-012-0004
: Yty -Zae- o/3
LEGAL DESCRIPTION:
0TS 5 A 19 IN BLOCK S IN B
1/4 OF sacTI

UCKINGHAM'S SECOND ADDITION TO LAKE VIEW IN THE NORTHEAST
ON 20, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
FOOK COUNTY, ILLINOIS.

Exiht A~ /é”/%"'?’”/;"’

PYERLGIE

CLEGALD
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