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CONSTRU ~TION MORTGAGE

THIS MORTGAGE 1S DATED DECEMBER 30, 1996, between John J. Brooker and William R. Spillane, both
unmarried, whoase address is 217 N. DesPlaines, Fores! Park, IiL 60130 (referred to below as "Granior”); and
OAK TRUST AND SAVINGS BANK, whose address is 100C M. RUSH STREET, CHICAGO, IL 60611 (referred to -
beiow as "Lender”). -

GRANT OF MORTGAGE. For valuable consideration, Grantor m<7igapas, warrants, and conveys 1o Lender all )
ol Grantor's right, titie, and interest in and to the foliowing described rea. nroperty, together with ali existing or -
subsequently erected or affixed buildings, improvements and fixturee, all easements, rights of way, and
appuntenances; all water, water rights, watercourses and ditch rights (including stock in dtilities with ditch or
irrigation rights), and all other rights, royalties, and profits relating to the real propanty, including without limitation .

all minerals, oil, gas, gecthermal and simitar matters, located in Ceok County, State of Ilinocis (the "Healm
Property”):

see attached legal description %
N

The Real Properly or ils address is commonly known as 215 and 217 N. DesPlaines Averae, Forest Park, I ¥
60130. The Real Propery tax identification number is 15-12-423-007-0000 and 15-12~423-011=9)00.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
aii Rents from the Property. |n addition, Grantor grants to Lender a Unitorm Commercial Code security interest in
the Persanal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Morigage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All reterances to dollar amounts shail mean amounts in lawful money of the United States of America.

Grantor. The word "Grantor” means John J. Brooker and William R. Spiliane. The Grantor is the mortgagor
under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
suretias, and accommodation parties in connection with the Indebtedness.

Improvements. The word “Improvements” means and includes without limitation all existing and future
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4 99-489 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
o Conservation and Recovery Act, 42 U.S.C. Section 6901, et se_ﬂ_.l. or other applicable state or Federal laws,
i rutes, or reguiations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
I substance” shall also include, without limitafton, petroleum and petroleum by-products or any fraction thereof
o and asbiestos. Grantor represents and warrans to Lender that: (a) During the period of Grantor's ownership
~ of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
A1 threatened release of an¥ hazardous waste or substance by any person on, under, about or from the Property,
+ (b) Grantor has no knowledge of, or reason to believe thaf there has been, except as previously discipsed fo
I and acknowledged gg Lender in writing, ((IJ any use, generation, manufacture, storage, treatment, disposal,
- release, or threatened release of any hazardo

2 us waste or substance on, under, about or from the Propertx by
any prior owners or occupants of the Property or (ﬁE) any actual or threatened litigation or claims of any kind
py any person relating to such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treal, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, includmg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make-such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliarce of the Property with this section of the Mortgage. Any inspections or tests made by
Lender shall te for Lender's Purposes only and shall not be construed 1o create any res‘oonssbility or liability
on the part of Lende: to Grantor or to any other person. The representations and warranties contained herein
are based on Grantor’s iue diligence in investigating the Property for hazardous waste and hazardous
substances. Grantor hareuy. (a) releases and waives any future claims against Lender for indemnity or
contribution in the event Grartor becomes liable for cleanup or other costs under any such jaws, and  (b)
agrees to indemnify and ho2-harmiess Lender agalnst any and all claims, lossas, ilabilities, damages

nalties, and expenses which Lznder may directly or indirectly sustain or suffer resuﬁlng from a breach of
his section of the Mortgage or ‘as 2 conseqguence of any use, generation, manufacture, storage, disposal,
release or threatened release accur:ing rrior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been xnown to Grantor. The provisions of this section of the Mortgage
including the obh%auo_n to indemnity, shail.survive the payment of the indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage 87.d shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwicse

Nulsance, Waste. Grantor shall not cause, con/uct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any priuun of the ProPerty: Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to aav other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products wit'iont the prior written consent of Lender. :

Removal of improvements. Grantor shall not demolish or.iemove any Improvements from the Real Propery
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to “l.crder to replacé such Improvements wit

improvements of at least equal value.

Lender’s FII?ht to Enter. Lender and its agents and representatives mayv enter upon the Real Property at all
reasonable limes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compilance with Governmental Requirements. Grantor shall promptly commiv with all laws, ordinances, and
regulations, now or hereafter in effect, of all govarnmental authorities applicao e to the use or occupancy of the -

Property. Grantor may contest in good faith any such law, ordinance, or regu’aiiun and withhold compliance
during any proceeding, including appropriate appeals, so cng as Grantor has noufied-Lander in writing prior to
doing 80 and so long as, in Lender's sole opinion, Lender's interests in the Prodert are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably cafistestory to Lender, to
protect Lender’s interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. (Gruntor shall do all
other acts, in addition to those acts set forth above in this section, which from the character #nd use of the
Property are reasonably necessary to protect and preserve the Property.

CONSTRUCTION LOAN. This Mortgage constitutes a “construction monﬁage' within the meaning c!f section
9-313 (1)C) of the lllinois Uniform Commercial Code. if some or all of t

Indebtedness are to be used to construct or complete construction of any Improvements on the Property, the
Improvements shall be completed no later than the maturity date of the Note (or such earlier date as Lender may
reasonably estabiish) and Grantor shall pay in full all costs and e)g_)enses in connection with the work, Lender, at
its option, may disburse loan proceeds under such terms and conditl .

that the interest created by this Mortgage shall have priority over all possible liens, including those of material
suppliers and workmen. Lender may require, |
receipted bills, expense affidavits, waivers of liens, construction progress reports, and such other documentation
as Lender may reasonably request.

e proceeds of the loan creating the

ons as Lender may deem necessary 1o insure
among other things, that disbursement requests be supported by

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabie all
sums secured by this Mortigage upon the sale or transfer, without the Lender's prior writtan consent, of all or any
part of the Real Property, or any interest in the Reat Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
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“all assessments and other charges which may accrue against the Property. |f the amount so estimaled and paid
. ghall prove to be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
ghall pay the difference on demand of Lender. All such payments shall be carried in an interest-iree reserve
~gccount with Lender, provided that if this Mortgage is executed in connection with the granting of a mortgage on a
;‘siggl&famil{y owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may
“pledge an Interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
«premiums, assessments, and other charges. Lender shall have the right to draw upon the reserve (or pledge)
-..'ﬁccount to pay such items, and Lender shall not be required to determine the validity or accuracy of any item
before paying’it. Nothing m the Mortgage shall be construed as requiring Lender to advance other monies for
“such purposes, and Lender shall not incur any liabllity for anything it may do or omit to do with respect to the
reserve account. All amounts in the reserve account are hereb pled%ed to further secure the Indebtedness, and
Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an
event of default as described below.

EXPENDITURES BY LENDER. If Grantor fails to complt with any provision of this Mortgage, or if any action or
groceedmg is cornenced that would materiaily atfect Lender's interesis in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deems apgroprlate,. ny amount that Lender
expends in so doing 7l bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of repaymum by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b)
be added to the balance o the Note and be apportioned among and be payable with any Installment payments tc
become due during either.«}-the term of an agpllcable insurance policy or (i) the rema ning term of the Note, or
(c) be treated as a balloon payment which will be due and Pay‘able at the Note's maturity. This Mortgage aiso wii!
secure payment of these amiuris. The rights provided for'in this paragraph shail be in addition to any other
rights or any remedies tc which Lender maly be entitled on account of the default. Any such action by Lender
rsl 3" not be construed as curing (he defaulf so as to bar Lender from any remedy that it otherwise would have
ad.

HA#RANTY; DEFENSE OF TITLE. Thz follnwing provisions relating to ownership of the Property are a part of this
origage.

Title. Grantor warrants that: (a) Granic: holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encuriances other than those set forth in the Real Property description
or in any title insurance policy, title report, criral title opinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantar nas the Tull right, power, and authority 10 execute and deliver
this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the titie to the Property against the lawful claims of an nersons. In the event any action or proceeding Is
commenced that questions Grantor's title or the interest of Lender under this Montigage, Grantor shali defend
the action at Grantor's expense. Grantor may be the noin'ia! party in such proceeding, but Lender shall be
entitled 10 ganlcipate in the proceeding and {0 be representzc in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lendar such instruments as Lender may request
from time to time to permit such paricipation.

Compliance With Laws. Grantor warrants that the Property and Crantzc’s use of the Property complies with * .
all existing applicable laws, ordinances, and regulations of governmental-authorities.

CONDEMNATION. The following provisions relating to condemnation of the Fropeity are a part of this Mortgage.

Apgllcatlon of Net Proceeds. i all or any part of the Property is condemne( by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at Its election require that all or any
rtion of the net e{:roceed'a of the award be applied to the Indebtedness or tiie rogair or restoration of the a

roperty. The net proceeds of the award shall mean the award after payme:t o all reasonable costs, -
expenses, and attorneys’ fees incurred by Lender in connection with the condemnatici,

Proceedings. I any proceeding in condemnation is filed, Grantor shall promptly notify L zrder in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action ana chiain the award.
Grantor may be the nominal artY in such proceeding, but Lender shall be entitled to Jrticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Gramor wiil deliver or
catrjtgq tot‘be delivered to Lender such instruments as may be requested by it from time {o time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, Including without limitation al}
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes 1o which this section applies: (a) a specific tax upon this type of
Mongaae or upon all or any part of the indebtedness secured by this Monga ; (b) & specific tax on Grantor
which Grantor Is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type ot Mortgage chargeable against the Lender or the holder of the Note; and

.

o

cYZ2Re69

e, d
% sp?cﬁlc tax on all or any portion of the Indebtedness or on payments of principal and interest made ‘)y)r
rantor.

Subsequent Taxes. If any lax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
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any time and for any reason.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of & receiver for any
part of Grantor's property, any assignment for the benefit of creditors, any type of Creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by Judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or Dy any governmental
agency apainst any of the Propgny. However, this subsection 3hall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeitura proceeding, provided that Grantor gives Lender written notice of such claim and furnishes ressrves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreament. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within"any grace period provided therein, including without limitation
tatrt\y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Events Atfering Guarantor. Any of the preceding events cccurs with respect 1o any Guarantor of any ot the
Indebtedness or 2ny Guarantor dies or becomas incompetent, or revokes or disputes the validity of, or liability
under, any Gua:ariy of the Indebtedness.

Adverse Change. / naterial adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of paymeiit <. gerformance of the Indebtednass is impaired.

Insecurity. Lender reasordily deems itself insecure.

RIGHTS AND REMEDIES ON UEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its gption, may exercise any one or more of the following rights and remedies, in addition to any ather
rights or remedies provided by law:

Accelerate Indebtedness. Lende sh! have the right at its option without notice to Grantor to declare the
entlr%gdtebtedness immediately due and payable, including any prapayment penalty which Grantor would be
required to pay.

UCC Remedies. With re%pect to all or anr vant of the Personal Properly, Lender shall have all the rights and
remedies of a secured party under the Unifor=i Z.ommercial Code.

Collect Rents. Lender shall have the right, witnout-natice to Grantor, to take possession of the Propery and
collect the Rents, {ncludinq amounts past due axd unpald and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherarce of this right, Lender maﬁ require any tenant or other
- user of the Pro to make payments of rent or use-fezs directly to Lender, [t the Rents are collected by - .
' Lander, then Grantor |rrevocabl¥ designates Lender a: Grantor's atiorney-in-fact to endorse instruments '
received in payment thereot in the name of Grantor and to r'egotlate the same and collect the proceeds/x.
Payments by tenants or other users to Lender in response to Lerder's demand shall satisfy the obligations for
which the paymenis are made, whether or not any proper ar:unds for the demand existed. Lender may -
exercise its rights under this subparagraph sither in person, by agen:, o: through a receiver. '

Mortgagee in Possesalon. Lender shall have the right to be placed as mort%agee in possession or to have A

receiver appointed to lake possession of all or any part of the Property, +ith the power to protect and preservel:
the Property, 10 operate the Property precedmg foreclosure or salg, and io <ol'act the Rents from the Property (2
and appl; the proceeds, over and above tha cost of the rec.elvershng. <gainst the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitted T:y‘?aw. Lender's right to the X+
appointment of a receiver shall exist whether or not the apparent value o the Property exceeds the by
indebtedness by a substantial amount. Employment by Lender shall not disqualify 2-person from serving as a

receiver.
Judiciat Foreclosure. Lender may obtain a judicial decree forec'asing Grantor's intercst in-all or any part of (%
the Property.

.

Deficlency Judgment. |f permitted by applicable law, Lender may obtain a iUd ment jor any deficiency
remaining in the Indebtedness due ta Lender after application of all amounts received from the-exercise of the
rights provided in this section,

Other Remedies. Lander shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any pant
of the Property together or separately, in one sale or by separate sales. Lender shali be entitied to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of a,n.y public sale of the
Personal Property or of the time after which any private sale or other intended dispaosition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten {10) days before the time of
the sale or disposition.

Walver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not

constitute a waiver of or prejudice the party's rights otherwise to demand strict comPnance with that provision
or any other provision. Election by Lenger to pursue any remedy shall not exclude pursult of any other

remady, and an election to make expenditures or take action to perform an obligation of Grantor under this
Morigage after failure of Grantor to perform shail not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.
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{Continued)

12-30-1996 Page 8

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

RPN SEL IR T WIR S I R

~

>

John rooker

W '

INDIVIDUAL ACKNOWLEDGMENT

¢ 2. "OFFICIAL SEAL"

STATE OF L A il £ KETCHUM
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 10/23/97

COUNTYOF (i<

On thig day before me, the undersigned Notary fublic. personally appeared John J. Brooker and William R.
Spiliane, to me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage as their free and voluntary act ;10 deed, for the uses and purposes therein mentioned.

Given under my /und and oificial seal this 3 dayof _-:’.'3!{:'-%&% , 19 74,

/ o

By r—""‘“"‘-a/ . /) L Residinn 2l _.5.00 0 42,0, e Dietiex T2
& - _ Coserf

Notary Public in and fc( the Stateof =" /4, -1 S

My commission expires _.'C .~ 7. 7/ Z

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.22b (c) 1997 CFI ProServices, Inc. All rights jescrved.
{IL-G03 BROOKER.LN]
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PPRCEL 1:

THAT PORTION QOF BLOCK 21 IN SUBDIVISION BY GALENA AND CHICAGO UNION RAILROAD
COMPANY OF THAT PART OF THE SOUTH EAST QUARTER OF SECTION 12, TOWNSHIP 39 NORTH,
RANGE 10, EAST CF THE THIRD PRINCIPAL MERIDIAN, ACCCRDING TO A MAP, OF S$AID
SUBDIVISION, RECORDED MARCH 24, 1863 IN BOOK 161 OF MAPS, FAGE 83 CF THE RECORDS
QF COOK COUNTY, ILLIHOIS DESCRIBED AS FOLLOWS: A TRACT OF LAND OFF THE NORTH SIDE
WHICH MEASURED 37.73 FEBT ALONG THE EAST LINE AND 35.75 FEET QF THE WRST LINE OF
THE FOLLOWING TESCKIBED PROPERTY: BEGINNING AT A FCINT IN THE EAST LINE OF SALD
BLOCK 21, 180.58 FEET SQUTH WESTERLY OF THE NORTH EAST CORNER OF SAlD BLOCK 21;
THENCE SOUTH WESTERLY ALONG THE EAST LINE OF SAID BLOCK 2L, 78.10 FBET, THENCE
WEST 939.5 FEET {%6.)3 FEET) TO A POINT 126 FEET EAST OF THE WEST LINE CF SAID
BLOCK 21; THENCE NORTH EASTERLY 7€.80 FPEET TO A PCINT 102.10 PEET WEST OF $HE

BAST LIMNg CF SKID BLOCK 21, THENCE EAST 102.10 FEET TO A PLACE OF BEGINHING, INM
CCOK COUNTY " LLLINQIS,

PARCEL 2

THAT PORTION CF (BiJCK 21 IN THE SUBDIVISION BY GALENA AND CHICAGS UNION RAILRDAD
COMPANY OF THAT PZRT OF THE 50UTH RAST QUARTER OF SECTION 12. TOWNSHIP 19 NOATH,
RANGE 12, EAST OF THF . THIRD PRINCIPAL ACCORDING TO MAP OF SAID SUBDIVISION
RECORDED MAKCH 24, .83 1% BOOK 1€1 OF MAPS PAGE 81, DESCRIBED AS FOLLOWS:
BEGINNING AT A YOINT IN TdT EAST LINE OF SAID PLOCK 21, 16¢.58 FEET SOUTH
WESTERLY OF 'THE NORTH EAST CLUANTR OF SAID BLOCK 21; THENCE SOUTH WESTERLY AL.JMG
THE EAST LIME CT SAID BLOCK 21, .78.10 FEET: THENCE WEST 99.5 FEET TO A POINT 136
FEET EASGT OF Thl WEST LINE OQF S&70-BLOCK 21: THENCE NORTH RASTERLY 76.80 FEET 10
A POINT 102.10 FEET WEST OF THE EXS. SEGINNING (BRXCEPTING THEREFROM i TRACT (F
LAND OFF THE NORTA SIDE THEREOF WHICI MPASURES 37.73 FEET ON 'THE BAST LINE A
35.75 PEET ON THE WEST LINE THEREOF! Tl ma0K COUNTY, ILLINOIS.

cvz2869°
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