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e WORTGAGE
- &)
> THIS MORTGAGE is made as of this 30th day of December, 1996, by 159-80 ¢ C’\ ;
~ L.L.C.. an Ulinois limited Habitity company, to LASALLE NATIONAL BANK, a national
* banking association doing businesy in Chicago, Ilinots £ Mortgagee").
& RECITALS
P
& A

Mortgugor has acquired or is about to acquire fee cimale title to an

™ approximately .11 acre parcel of land (the "Land"), located in Orland Park Coel: County,
2 [llinots, legally described in Exhibit A attached hereto and made a part hereof. ‘Martgagor
desires 1o develop and construct on the Land an approximately 15,120 rentable squrie foot
free-standing building (the "Development”) to be {eased to Bond Drug Company of {ltinpis,

B. Mortgagor and Mortgagee have entered into a certain Construction Loan

Agreement of even date herewith (the “Loan Agreement”) for the construction of the
Development.

SELEH696

C. The Loan Agreement provides for a toan trom Mortgagee to Mortgagor in
the maximum amount of TWO MILLION NINE HUNDRED FIFTY THOUSAND DOLLARS
($2,950,000.00) (the "Loun").

D. As evidence of the indebtedness incurred under the Loan Agreement,

Mortgagor has executed and delivered to Mortgagee (i) a Note ot'cverﬁﬁ?ewﬁ
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"Note")in the principul amount of TWO MILLION FIVE HUNDRED SEVENTY FIVE
THOUSAND DOLLARS ($2,575,000) and (ii) a Land Note of even date herewith (the "Land
Note") in the principal amount of THREE HUNDRED SEVENTY FIVE THOUSAND
DOLLARS (§375,000), both pursuant to the Loan Agreement. The Note und the Lund Note are
herein collectively referred to as, the ""Notes”. The Notes are made payable to the order of and
delivered to Mortgagee, in and by which Notes Mortgagor promises to pay the said principul sum
of the Loan and interest at the rate and in installments as provided in the Notes, with {inal
payments of the balance due under both Notes on December ___, 1997, or such earlier date as
may be provided in such Motes. All of said principal and interest are made payable at such place
as the holder or holders of the Notes (the "Holders”) may from time to time in writing appoint,
and in abzence of such appointment, then at the offices of Mortgagee in Chicago, lllinois.

F: The Notes are secured by this Mortgage, a Security Agreement, a
Completion Guaraoty, a Payment Guaranty, an Assignment of Rents and Leases, a Collateral
Assignment of Permits, Jicenses, Approvals and Contracts, an Environmental Indemnity
Agreement, Financing Stsements on IHlinots forms UCC-1 and UCC-2, and such other
Additional Colliteral as dettred and described in the Loan Agreement (together with all other

documents and instruments excewted and delivered in connection with the Loan, collectively, the
"Loan Documents™),

G. [nitially caputalizedzems used but not otherwise defined in this Mortgage
have the same meanings given thent in the Loan-Agreement.

18

NOW, THEREFORE, Mortgagor, in considerat’on of said debt and the Recitals
set forth above and to secure the timely payment of both principalosd interest thereof, in
accordance with the terms and provisions of the Notes and in accorgarice with the terms,
provisions and timitations of this Mortgage, and to secure the performance of the covenants and
agreements herein and in the Loan Agreement, the Notes and the Loan Documents contained and
to be performied by Mortgagor and/or the Guarantor, does by these presents MORTCAGE,
WARRANT, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto Mortgzgee, ils

successors and assigns, the Land and all of its estate, vight, title and interest therein, stuate, lying 8
and being in the Vitlage of Orland Patk, County of Cook and State of [Hinois, which is telerred %
to as the "Real Estate”; >
(oo
TOGETHER with all and singular the easements, rights-of-way, licenses, ol
privileges, tenements, appendages, hereditaments, waters, water courses, riparian rights, %?‘

appurtenances, other rights, liberties and privileges thereunto belanging or in any wise
appertaining, including without limitation any claim at law or in equity as well as any after-
aequired title, franchise or ticense and the reversions and remainders thereof’ and also all the
rents, issues, proceeds and profits now or hereafter accruing therefrom,
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TOGETHER wath all renis, issues, profits, revenues, royalties, bonuses, receipts,
rights and benetits due, payable or accruing or to acerue (including without limitation all deposits
of money as advanced rent or tor security) under any and a!l leases or subleases and renewals
thereol of, or under any contracts or options tor the sale of all ur any part of the Real Lstate
{including without limitation those gecruing during any period allowed by law for the redemption
of the Real Estate after any toreclosure or other sile), together with the right, but not the
obligation, to collect, receive and receipt for all such rents and other sums and apply them to the
indebtedness secured hereby and to demand, sue for and recover the same when due or payable;
provided that the assignments made hereby shall not impair or diminish the obligations of
Mortgagor under the provisions of such leases or other agreements nor shall such obligations be
imposed vion Mortgagee;

TOGETHER with all the estate, right, title and interest, if any, of Mortgagor
(including withuutiimitation any after-acquired title, franchise ot license and the reversions and
remainders thereof), inaipd to the land lying within any alley, way, street, roadway, strips and
gores, or beds adjoining the-Real Estate;

TOGETHER wirit all property and rights, it any, which by the express provisions
of this instrument are required to Ee subjected 1o the lien hereof and any additional property and
rights that from time to time hereafter, by installation or writing of any kind, may be subjected to
the lien hereof by Mortgegor or by anyone o the Mortgagor's behalt;

TOGETHER with all rights in «nd to common areas and access roads on adjacent
properties heretofore or hereatier granted to Mortyagoer and any after-acquired title or reversion
with respect thereto;

TOGETHER with all butldings, structures-2id improvements now or hereafter
erected or placed on the Real Estate, and all materials intended for construction, reconstruction,
alteration and repair thereof, all of which materials shall be included vith the Real Estate and
subjected to the lien hereof immediately upon the delivery thereof to thie Real Estate, and, also,
together with all machinery, equipment, apparatus, goads, systems, tixturesand items of personal
property of every kind and nature whatsoever, now or hereafter located in or upza or atfixed to
the Real Estate or the buildings or improvements located thereon which are ownes by
Mortgagor. or any part thereof, and used or usable in connection with any present v Yature
pperation ot the Real Estate, including without limitation all heating, lighting, incinerating,
refrigerating, ventilating, air-conditioning, air-cooling, lifting, fire extinguishing, plumbing,
cleaning, electrical, communication and power equipment, systems and apparatus; all gas, water
and electrical equipment, systems, fixtures and apparatus; and all elevators, escalators,
switchboards, computers, engines, motors, tanks, pumps, screens, storm doars, storm windows,
shades, blinds, awnings, floor coverings, cabinets, partitions, conduits, ducts and compressors;
and all renewals, additions and accessories to and replacements of and substitutions for each and
all of the foregoing (all such machinery, equipment, apparatus, goods, systems, fixtures,
renewals, additions, accessories. replacements and substitutions are a part of the Real Estate and
are declared to be a portion of the security for the indebtedness secured hereby whether in single
units or centrally controlled, and whether physically attached to the Real Estate or the buildings
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or intprovements thereon, or not; and the enumeration of any specific items of property shall in
no wise exclude or be held to exclude any items of property not specitically enumerated); and all
revenues, receivables, income and acceunts now or hereafter acquired and arising from any or ail
of the foregoing; and the proceeds ot any and all ot the foregoing;

TOGETHER with all judgments, settlements, awards and other compensation
heretofore made or hereatter to be made 1o the present and all subsequent owners of the Real
Estate for any taking by eminent domain, ¢ither permanent or temporary, of all or any part ot the
Real Estate or any easement or appurtenance thereof, including withowt limitation for severance
and consequential damage therefor or for change in grade of streets. All of the foregoing
enumeratz<d 11 this and the preceding six paragraphs, together with the Real Estate, ave herein
sometimes coliactively referred Lo as the "premises”. All of the land, estate and property
hereinabove aeardibed, real, personal and mixed, whether aftixed or annexed or not (except
where otherwise itereinabove specified) and all rights hereby conveyed and meortgaged are
intended s0 to be as a'unit and are hereby understood, agreed and declared to form a part and
parcel of the Real Estate/und to be appropriated to the use of the Real Estate, and shall for the
purposes of thiy Mortgage b2 dermed to be real estate and conveyed and mortgaged hereby. As
10 any of the property atoresaid which (notwithstanding the aforesaid declaration and agreement)
does not so torm a part and parcet ot the Real Estate, this Mortgage is hereby deemed to be, as
well, a Security Agreement under the Ciaiform Commeryial Code for the purpose of creating
hereby u security interest in such property; which Mortgagor hereby grants to Mortgagee as
Secured Party (as said term is defined in the Uniferm Commercial Code), securing said
indebledness and obligations. Mortgagor covenaats that it is lawfully seized of the premises, that
the same are unencumbered (exeept as herein provided in Section | below), and that it has good
right, tult power and lawful authority to convey and morguge the same.

TO HAVE AND TO HOLD the premises unto che said Mortgugee, its successors
and assigns, torever, for the purposes and uses herein set forth.

REPRESENTATIONS, WARRANTIES, COVENANT AND AGREEMENTS
OF MORTGAGOR

The Mortgagor represents, warrants, covenants and agrees with tie ortgagee as
follows:

1 Title. Mortgagor has good and marketable {ee simple title to the premises,
subject only to those title exceptions appearing in Exhibit B attached heveto, and is fawfully
seized and possessed of the same, and has the full power, authority and right to convey the same
and to execute and deliver this Mortgage; and the premises are unencumbered except as may be
herein expressly provided.

2. Maiatenarce, Repair and Restoration of lmprovements, Payment and
- Prior Ligns, E

(a)  Mortgagor shall (i) promptly repair. restore or rebuild any buildings or
improvements now or hereafter on the premises which may become damaged or be destroyed;

~
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(i1) keep the premises in good condition and repair, without waste, and free from mechanics' liens
or uther liens or claims for lien not expressly subordinated to the lien hereof (collectively called
“Liens"), subject, however, to the rights of Mortgagor set forth in Section 2(b) hereot; (iit) pay
when due any indebledness which may be secured by a lien or charge on the premises on a parity
with or superior t the lien hereot and comply with all requirements of all loan documents
evidencing or securing such indebtedness, and upon request, exhibit satisfactory evidence of the
discharge of such prior len to Mortgagee; {iv) complete within a reasonable time any building or
buildings or any improvements now or at any time in the process of erection upon the premises,
in accordance with the terms of the Loan Agreement; (v) comply with all requirements of law,
municipal ordinances, or restrictions of record with respect to the premises and the use thereol?
(vi) make o material alterations in the premises except as requived by law or municipal
ordinance oras permitted by and in accordance with the Loan Agreement; (vii) suffer or permit
no change in thé general nature of the occupancy of the premises, without Mortgagee's written
consent; (viil} iniiate or acquiesce in no zoning variation or reclassification, without Mortgagee's
written consent; and {tx) pay each item of indebtedness secured by this Mortgage when due
according 10 the terms hureof or of the Notes.

(b)  Anything in-Section 2(aj(it) of this Mortgage to the contrary
notwithstanding, Mortgagor may. in good faith and with reasonable diligence. contest the
validity or amount of any Lien not expizssly subordinated to the tien hereof, and defer puyment
and discharge thereot during the pending # ¢ such contest, provided; (i) that such contest shall
have the effect of preventing the sale ar torfeirdte of the premises or any part thereof, or any
interest therein, to satisfy such Lien: (if) that, witkia 30 days after Morigagor has been notitied of
the assertion of such Lien, Mortgagor shatl have notitizd Mortgagee in writing of Mortgagor's
intention to contest such Lien: and (iii) that Mortgagod shell have depasited with Mortgagee at
such place as Mortgagee may from time o time in writinig appoint, and in the absence of such
appointment, then at the place of puyment designated in the Notes, either (1) a sum of money
which shall be sutficient in the judgment of Mortgagee 10 pay i folt such Lien and all interest
which might become due thereon, and shall keep on deposit an amourni so sufficient at all times,
increasing such amount (o cover additional interest whenever, in the jucgment of Mortgagee,
such inerease is advisable; or (2) an endorsement 1o the Titke Policy, in torm and substance
reasonably acceptable to Mortgagee, insuring Mortgugee against any loss or camage that may be
incurred as a result of or in connection with such Lien. In case Mortgagor shall il o prosecute
such contest with reasonable diligence or shall fail 10 pay the amount of the Licn pius any
interest finally determined to be due upon the conclusion of such contest, to the extent such
amount exceeds the amount which Mortgagee will pay as provided below, or shall fait to
maintain sufficient funds on deposit as hereinabove provided, Mortgagee may, at its option,
apply the money so deposited in payment of or oit account of such Lien, or that part thereof then
unpaid, together with all interest thereon. Mortgagee will give Mortgagor notice that it has so
applied money on deposit, but such notice shall not be a condition to Mortgagee's right 1o so
apply money on deposit. {f the amount of money so deposited shall be insufticient for the
payment in full of such Lien. together with all interest thereon, Mortgagor shall forthwith, upon
demand, deposit with Mortgagee a sum which, when added to the tunds then on deposit, shall be
sufficient to make such payment in full. Mortgagee shall, upon the final disposition of such
contest, apply the money so deposited in tull payment of such Lien or that part thereaf then
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unpaid, together with all interest thereon (provided Mortgagor is not then in default hereunder)
when so requested in writing by Mertgagor and when furnished by Mortgagor with sutficient
funds to make such payment in full and with evidence satisfactory to Mortgagee of the amount of
payment to be made.

{¢)  Mortgagor will not cause or permit the premises to be in violation of, or do
anything or permit anything 1o be done which will subject the premises to, any remedial
obligations under any applicable environmental laws, including without limitation the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended
hy the Superfund Amendments and Reauthorization Act of 1986, as amended, and the Resource
Conservaiten and Recovery Act ot 1976, as amended by the Used Oil Recycling Act of 1980, the
Solid Wastz'Dusposal Act Amendments of 1980 and the Hazardous and Solid Waste
Amendments 6i 1984, as amended. Mortgagor will, to the extent required by the Requirements,
disclose to the applivable governmental authorities all rejevant facts, conditions and
circumstances, if any, padaining to the premises and wil! prompily notify Mortgagee in writing
of any existing, pending 5. to the actual knowledge of Mortgagor, threatened investigation or
inquiry by any governmentat aatsorily in connection with any appiicable environmental laws.
Mortgagor shall obtain any and all-apaticable permits, licenses or similar authorizations to
construct, occupy, operate or use any buildings, improvements, fixtures and equipment forming a
part of the premises by reason of any appiicable environmental laws. Mortgagor will not use the
premises or allow the premises to be used. e manner which will result in the disposal or other
release of any hazardous substance or solid weste pn or to the premises in violation ol any
applicable Environmental Law (as defined in the Environmental Indemnity Agreement) and
covenants and agrees to keep or cause the premises 10 be Kept free of any hazardous waste or
comtaminants and to remove the same {or if removal 15'prohibited by law, to take whatever action
is required by law) promptly upon discovery at its sole expanse. In the event Mongagor does nol
remove the same or take such action within ten days after notive to Mortgagor, except in case of
an emergency, in which event no notice need be given, and excepr where Lender's security is not
impaired by such defauit by Morrgagor and such default cannot reasorably be cured within such
ten-day periad, only if Mortgagor fails 10 commence such cure within such ten-day period, to
proceed with such cure thereatter in a reasonably diligent manner and to complete such cure
within 90 days atter service of such notice, Mortgagee may {but shall have nolobl'gation) either
dectare an Event of Delault under this Mortgage and ¢xercise any and all remedies Beraunder or
cause the premises to be freed from the hazardous waste or contaminants (or if remoyahis
prohibited by law, 10 take whatever action is required by law), and the cost of the removalor
such other action shall be a demand obligation owing by Mortgagor to the Mortgagee pursuant to
this Mortygage and shall be subject to the provisions of Section 12 hereof. Mortgagor grants to
Mortgagee and ts agents and employees access to the premises and the license (but Mortgugee
shal! have no obligation) to remove the hazardous waste or contaminants (or if removal is
prohibited by faw, w take whatever action is required by law).

3. Paymentof Taxes.

(8 Mortgagor shall pay before any penalty altaches all general taxes, and
shall pay special taxes, special assessments, water charges, sewer service charges, and other
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charges against the premises when due, and shall, upon written request, furnish to Mortgages
duplicate receipts theretor. Mortgagor may, in good faith and with reasonable diligence, contest
the validity or amount of any such taxes or assessments provided: (a) that such contest shall
have the eftect of preventing the collection of the tax or assessment so contested and the sale or
forteiture of the premises or any part thereof, or aay interest therein, to satisty the same: (b) that
Mortgagor has, before such taxes or assessments shall have been increased by any interest,
penalties or costs, notitied Mortgagee in writing of the intention of Mortgagor to contest the
same; and (c) that Mortgagor shail have deposited with Mortgagee at such place as Mortgager
may from time to time in writing appuint, and, in the absence of such uppeintment, then at the
place of payment designated in the Notes, a sum of money which {when added to funds, if any,
then on droosit for such taxes) shall be sufficient in the judgment of Mortgagee to pay in full
such contest:d taxes and assessments and all penaities and interest that might become due
thereon, and shaikeep on deposit an amount so sufficient at all times, increasing such amount to
cover additional pératties and interest whenever, in the judgment of Mortgagee, such increase is
advisable. In liew of suek deposit, Mortgagor may deliver 1o Mortgagee an endorsement 1o the
Title Policy, in form and/substance reasonably acceptable to Mortgagee, insuring Mortgagee
against any loss or damage thw may be incurred as 4 result of or in connection with such taxes.
In case Mortgagor shall fail to-prosecute such objections with reasonable diligence or shall fail to
maintain sutficient funds on deposit ds heretnabove provided, Mortgagee may at its option apply
the money so deposited in payment ¢Fgr-on account of such taxes and assessments, or that part
thereo! then unpaid, together with all peratites and interest thereon. Mortgagee will give
Mortgagor notice that it has so applied mouey,on deposit, but such notice shall not be a condition
to Mortgagee's right to so apply money on deposit.. [f the amount of the money so deposited
shall be insufticient for the payment in full of suck taxes and assessments, together with all
penalties and interest thereon, Mortgagor shall forthwith upon demand either (i) deposit with
Mortgagee a sum which when added 10 the funds then o’ dposit shall be sufficient to make such
payment in full, or (ii) in case Mortgagee shall have applied fuzds on deposit on account of such
taxes and nssessments, restore said deposit to a sufficient amount. lortgagee shall, upon the
tinad disposition of such contest, apply the money so deposited in tule pavment of such taxes and
assessmients or that part therof then unpaid, together with all penalties wad interest thereon
(provided Mortgagor is not then in default) when so requested in writing %, Morlgagor and
furnished with sutticient funds to make such payment in full and with an official bill for such
taxes.

(b)  Mortgagor shall, upon Mortgagee’s demand, deposit with Morigugee,
commencing on the date specitied in such demand theretor and on the tirst day of each month
thereafter untit the indebtedness secured by this Mortgage is fully paid, a sum equal to one-
twelfth of the tast total anaual taxes and assessments for the last ascettainable year (general and
special) on the premises (unless said taxes are based upon ussessments which exclude the
impravements or any part thereof now constructed, or to be constructed, in which event the
amount of such deposits shall be based upon Mortgage's reasonable estimate as to the amount of
taxes and assessments to be levied and assessed). Mortgagor, concurrently with the
disbursement of the Loan, will also deposit with Morgagee an amount, based upon the taxes and
assessments so ascertainable or so estimated by Mortgagee, as the case may be, for taxes and
assessments on said premises, on an accrual basis, for the period from January 1, succeeding the
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y year for which all taxes and assessmeats have been paid, to and including the date of the first

- deposit in this paragraph hereinabove mentioned. Such deposits are to be held in an interest-

bearing account und are to be used for the payment of taxes and assessments (general and

special) on said premises next due and payable when they become due. All interest on such

X deposits shall be used for pavment of taxes and assessments in uccordance with this Section 3(b).
It the funds so depostted are insutticient to pay any such taxes or assessments (general and
special) for any year when the same shall become due and payable, Mortgagor shall within ten
days after receipt of demand therefor, deposit such additional funds as may be necessary 1o pay
stich taxes and assessments (general and special) in full. If the funds so deposited exceed the
amount required to pay such taxes and assessments (general and special) for any year, the excess
shall be‘apnlied on a subsequent deposit or deposits.

4, [ntentionally Omitted,

-

5. Tasuranee. Mortgagor will insure the premises against such perils and
hazards, and in such anonnts and with such limits, as Mortgagee may from time to time require,
and in any event will contiauously maintain at a minimum the following described policies of
insurance in addition to any molicies required by the Notes, the Loan Agreement or the other

Loan Documents (individually in "insurance Policy” and collectively the "Insurance Policies"):

(@) During ali periads in which any construction is taking place on or about
the premises, All Risk Builder's Risk [nsurance {(non-reporting Form) for 100% of the completed
value of the Improvements, insuring the premises, including without limitation materials in
storage and while in transit, against loss or damage by fire or other casualty, with extended
coverage, "X." “C" and "U" coverage, vandalism and‘malicious mischiel coverage, and bearing a
replacement cost agrezd upon endorsement;

(b)  Casualty insurance against loss and damagr by all risks of physical loss or
damage, including without limitation fire, lightning, windstorny, tuvl. explosion, riot, riot
attending a strike, civil commotion, aircraft, vehicles, smoke, tlood (i€all or any portion of the
premises is located tn a Hlood plain), and other risks covered by so-calied Call risk" policies and
extended coverage endorsements. and against loss or damage by malicious mischief, vandalism
and sprinkler leakage in amounts not less than the full insurable replacement vaing of all
[mprovements, fixtures and equipment from time to time on the premises, but in‘anv.event in an
amount sutficient to prevent Mortgagor from becoming a co-insurer of any partial fess under the
applicable Insurance Policies, which shail be written on a replacement cast basis and any such

[nsurance Policies shall cortain an "agreed amount endorsement” and Mortgagor shall have the (3
appraisal on which this agreed amount is based updated not less than annually and a hew "agreed ﬂ
amount endorsement” issued; %

() Compreheasive general public Liability insurance (including contractual )
lability coverage)y against death, bodily injury and property dimage inw buse amount not less a

than $3.000.000 combined single fimit (which may be in the form of §1,000,000 of base
coverage and a 34,000,000 umbrella policy);

{d)  Steam boiler, machinery and pressurized vessel insurance, if any;
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(e) It the Federal (nsurance Administration or the Secretary of Housing and
Urban Development has designated the premises to be in a special tlood hazard area and
designated the community in which the premises are located eligible for sale of subsidized
msurance, tirst and second layer floed nsurance when and as available;

(H All ather types and amounts of coverage as are customanly maintained by
ovners or operators ot like properties; and

(g)  Workers' compensation insurance covering all liability arising from claims
of employees and other persons performing any work or services upon, in, about or with respect
to the prexaisis, which insurance shall be maintained so as to comply with all applicable legal
requirements:

inhzevent Mortgagor tails to obtain the insurance provided above, Mortgagee
may, at Mortgagor's exprase as additional indebtedness hereby secured, procure and substitute
tor any and all of the policies of insurance required above such other policies of insurance, in
such amounts, and carried in'such.companies, as it may select, and in such event, those policies
of insurance shall be included within the definition of "Insurance Policies" set forth herein.

Mortgagor will procure, deliver to, and maintain for the benetit of Mortgagee such
other insurance on the premises and in stcpamounts as from time to ime Mortgagee may
require against other casualties which at the tis-are commonly insured against in the case of
premises similarty situated, due regard being given to the height and type of improvements, their
construction, location, use and occupancy. Mortgeger will cause standard mortgage clauses to be
attached to all such policies, modified as to be consisteriwith the provisions of Section 6 below,
or will cause Mortgagee to be shown as an additional insured under such policies, whichever
may be designated by Mortgagee. Mortgagor will deliversuch salicy or policies or certiticates
of same to Mortgagee at its principal ottice or at such other place av’it may designate in writing;
and likewise will deliver 1o Mortgagee rencwals of such policy or policies 15 days in advance of
the expiration of the same, stamped “Paid" by the agent or company issuing same. Premiums on
policies so furnished shall not be financed in any manner whereby any lendse, upon default or
otherwise, shall have the right or privilege of surrendering the policies for canvenation. All
insurance furnished hereunder shall be subject to the approval of Mortgagee as o tisirance
companies, amounts, contents, substance, forms of policies and expiration dates. Al!snsurance
required by this Section 3 shall provide by endorsement or other manner that same may iut be
canceled or amended without at least 30 days prior written notice to Mortgagee. [f Mortgagor
fails to procure and maintain any insurance required under this Mortgage, Mortgagee may (but
shull not be obligated to) procure and maintain such insurance in the amounts provided above ot
in such fesser amounts as Mortgagee then deems appropriale and any amount paid by Mortgagee
tor such insurance shall become immediately due and payable by Mortgagor with interest as
described in Section 12 heveot until paid and shall be secured by this Mortgage. Mortgagor shall
not carry separate insurance concurrent in kind or form and contributing, in the event of loss,
with any insurance requiced hereunder.
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6. Covenant to Rebwild. Upon any loss or damage, Mortgagor shall
immediately notify Mortgagee in writing, and the ioss, if any, under each Insurance Policy shal!
be adjusted with the insurance company reasonably and in good taith by Mortgagee and all
insurance proceeds shall be paid directly and solely to Mortgagee and applied to the Loan, the
excess if any 1o be held as collateral by Mortgagee for the Loan and used for the first funds
required thereafter in respect of the Development. Each insurance company is authorized and
directed to make such adjustment with Mortgagor and Mortgagee and payment direcdy and
solely to Mortgagee, and the tnsurance Policies shall so stipulate, subject to the provisions set
forth below. Mortgagor and Mortgagee shall sign all receipts, vouchers and releases required by
the insurance companies in respect of the foregoing. Mortgagee shall not incur any liability in
connection with the adjustment or collection of insurance claims and proceeds (or the failure
thervot) regardless of the cause of such failure. [fany sum or sums of money are received by
Mortgagee by-esson of any such insurance as aforesaid (the "insurance proceeds”). Mortgagee at
its sole option may a'ect to apply such monizs in payment or reduction of the indebtedness
secured hereby, wheihe: due or not, and if the same are insufficient to pay such amount in full,
then Mortgagee may atiss option declare the balance remaining unpaid on the Notes and this
Mortwaue o be due and pagakilecdorthwith and avail itselt of uny of the remedics provided herein
ot in the Notes as in a case of defauit,

Notwithstanding the iegping, provided:

(1) no Event of Defaalt (as hereinatier defined), or event which
with the lapse of time or the giving-of notice or both shall constitute an
Event of Detault, has occurred and-is'continuing;

(i) the Tenant under the Leusz ailecting the premises has not
terminated and does not have the right (o Tenant has such right. Tenant
has irrevocably waived such right) to terminate the Zease as a result of
such damage or destruction; and

(it})  the tme required to complete repairs to or feplacement or
restoration of the premises shall not, in the reasonable estimativirot
Mortgagey, extend beyond the Loan Maturity Date,

then Mortgagor shall rebuild or restore the buildings and improvements on the premsesand
Mortgagee shall apply the insurance proceeds to fund the cost thereof in accordance wiih this

Section 6.

The tollowing provisians shall apply regardless of whether Mortgagee elects or is
requiced to apply insurance proceeds to fund the cost of rebuilding or restoration as provided
above:

() Uponany dumage w or destruction of the premises, the prenuses shall be
cestored or rebuill so as to be of at feast equal value and quality and substuntially the same
character as the premises were prior te such damage or destruction (it the Development was
completed prior to such damage or destruction) ur as the premises would have been atter
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completing the Development (it the Develapment was not completed prior to the damage or
destruction). [n the case of loss or damage to buildings, structures or improvements, Morigagor
shall make emergency, permanent or temporary repairs or restore and replace the damaged or
destroyed property in order to reduce or prevent turther loss or 0 as not to impede or interiere
with the normal operation ol the premises.

(b)  The repair or reconstruction shall be effected in accordance with the Plans
as approved by Mortgagee in accordance with the Loan Agreement,

()  Assoon as reasonably possible after any loss, damage or destruction,
Mortgagorshall furnish Mortgagee with an estimate of the cost of repairs, rebuiiding and
replucement (izreinatter called "restoration”) prepared by an architect or other experienced
construction st estimator selected by Mortgagor and approved by Mortgagee, which approval
shall not be unréasonably withheld or unduly delayed. If Mortgagee elects or is required to fund
the cost ot rebuilding or restoration out of insuranee proceeds, and the insurance proceeds in the
hands of Mortgagee {atie/ deducting all costs incurred by Mortgagee in collecting said insurance
proceeds) are not sufticient to pay for the cost of restoration as so estimated, Mortgagor forthwith
shall deposit with Mortgagee the amount estimated 1o be necessary to complete restoration,
taking into account the amount of the insurance proceeds held by Mortgagee, and such amount
deposited by Mortgagor shall be similoriy: held in trust by Mortgagee and disbursed as hereinafter
provided. [f Mortgagor shall fail to depesirthe estimated amount necessary to complete
restoration as aforesaid within thirty (30) days aiier receipt of said insurance proceeds,
Mortgagee at its option shall have the right imiaediately to rescind its election to fund the cost of
rebuilding or restoration out of insurance proceeds; 2ad to apply such proceeds to the payment of
the indebtedness secured hereby, and if the same are insufficient to pay such amount in full, then
Mortgagee may at its option deciare the balance remaining urpaid on the Notes and this
Mortgage to be due and payable forthwith and avail itselt of any of the remedies provided herein
on the Notes as in a case of default.

() If Mortgagee elccts or is required to reumburse Meatigagor out of insurance
proceeds, and if the insurance proceeds held by Mortgagee are estimated to be sulficient to pay
for the restoration or, if such proceeds are insufficient and Mortgagor has depgsited with
Mortgagee an additional amount sufticient to pay tor the restoration, Mortgagee skal pay out
from time to time, but not more frequently than monthly, as restoration progresses, tzcost of
such restoration work which has been completed, in accordance with and subject to the
conditions of the Loan Agreement, as if such insurance proceeds were proceeds of the Loan. If
such damage or destruction shall have occurred prior to the final disbursement of Loan proceeds,
then all proceeds of fire or casualty insurance and tunds deposited with Mortgagee by Mortgagor
in accordance with Section 6{c) above shall tirst be fully disbursed before the disbursement of
any turther proceeds of the Loan.

Upon completion of the restoration any monies held by Mortgagee and not required to be applied
to the restoration as aforesaid shall be applied first 1o the payment of accrued and unpaid interest
on the outstanding principal balance of the Loan, and then to the payment of the outstanding

principal balance of the Loan.
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(e} Incase cfloss after foreclosure proceedings have been instituted, the
proceeds of any such insurance policy or policies, it not applied us aforesaid in rebuilding or
restoring the buildings or improvements, shall be applied in payment or reduction of the
indebtedness secured hereby or in payment or reduction of the amount dug in accordance with
any decree of toreclosure that 1y be entered inany such proceedings, and the balance, i any.
shall be paid to the owner of the equity of redemption it it shall then be entitled to the same or as
the court may direct. [n case of the toreciosure of this Mortgage, the court in its decree may
provide that the mortgagee's clause attached to each of said insurance policies may be canceled
and that the decree creditor may cause @ new luss clause to be attached to each of said policies
making the loss thereunder payable to said decree creditor; and any such foreclosure decree may
further provide that in case of one or more redemptions under said decree, pursuant to the statute
in such cas< made and provided, then, and in every such case, each successive redemptor may
cause the preceting loss clause attached to each insurance policy to be canceled and a new loss
clause to be attachedthereto, making the loss thereunder payable to such redemptor. [n the event
of toreclosure sale, Modtgagee is hereby authorized, without the consent of Mortgagor, to assign
any and all insurance peiicies to the purchaser at the sale, or to take such other steps as
Mortgages may deem advidabiecto cause the interest of such purchaser to be protected by any of
the said insurance policies.

(0 Mortgagor agrzes-that in the event the premises are damaged or destroyed
by fire or other casualty, then Mortgugur+ill repair and restore the premises as provided in
Section 6(a) hereof without regard to the avaitability or adequacy of insurance proceeds with
respect to such damage, destruction or casualyy: Nothing herein contained shail be deemed 10
excuse Mortgagor from such obiigation.

7. Mortgagee's bnterest 1n and Use gf Peposits. Upon the occurrence of an

Event of Detault hereunder, Mortgagee may at its option, without being required to do so, apply
any monies at the time on deposit pursuant to any provision of'this Mortgage against any of
Mortgagor's obligations herein or in the Notes contaned, in such ‘arusr and manner as Mortgagee
may elect. Mortgagee will give Mortgagor notice that it has so applied inaney on deposit, but
such notice shall ot be & condition w Mortgagee's right 1o so apply mone . When the
indebtedness secured hereby has been tully paid, any remaining deposits sha't by paid to
Mortgagor or to the then owner or owners of the premises. Such deposits are ner¢py pledged as
additional security for the indebtedness hereunder and shatl be held to be irrevocabiy-applied by
the depository for the purposes for which made hereunder and shail not be subject 1o tre
direction or control of Mortgagor; provided, however, that neither Mortgagee nor said depository
shall be liable for any failure to apply to the payment of taxes and assessments or insurance
premiums any amount so deposited unless Mortgager, while not in default hereunder, shall have
requested said depository in writing to make application of such funds to the payment of the
particulir taxes or assessments or the payment of the particular insurance premiums as the case
may be for payment of which they were deposited, accompanied by the bills for such taxes and
ASSESSMENLs Or INSUrance premiums,

8. Stamp Tax. If, by the laws of the United States of America, or of any state
having jurisdiction over Mortgagor, any tax is due or becomes due in respect of the issuance of
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the Notes, or recording of this Mortgage, Mortgagor covenants and agrees to pay such tax in the
manner required by any such law. Mortgagor further covenants to hold harmiess and agrees to
indemnity Mortgagee, its successars or assigns, against any liability incurred by reason of the
imposition of any tax on the issuance of the Notes, or recording of this Mortgage.

9. Prepayment of Notes. Mortgagor shall at any time and from time 1o time

have the right to prepay the Notes (in addition to the required payments) in accordance with the
terms and conditions set torth in the Notes.

10, Eftectof Extensions of Time and Amendments. Fthe payment of the
indebtadriess secured by this Mortgage or any part thercof be extended or varied or if any part of
the security e released, all persons now or at any time hereafter liable therefor, or interesied in
the premises. sinll be held to assent to such extension, variation or release, and their liability and
the lien and ali piewisions hereot shall continue in tull foree, the right of recourse against all such
persons being expressivreserved by Mortgagee, notwithstanding such extension, variation or
releqase.

Any person orentity taking a junior mortgage or other lien upon the premises or
any interest therein, shali take said lien subject to the rights of Mortgagee herein to amend,
modity, and supplement this Mortgage. the Notes, the Loan Documents, or any other document
or instrument evidencing, securing, or gurianteeing the indebtedness hereby secured and
securing, or guaranteeing the indebtedness hercty secured and to vary the rate of interest and the
method of computing the same, and to impose.add:tional fees and other charges, and to extend
the maturity ef said indebtedness, and to grant pariial releases of the lien of this Mortgage, in
each and every case without obtaining the consent ottne bolder of such junior lien and without
the livn of this Mortgage losing its priority over the righes of any such junior lien. Nothing in
this Section 10 contained shall be construed as waiving any provision contained herein which
provides, among other things, that it shall constitute an Eventef Dretault it the premises be sold,
conveyed, or encumbered.

i Effectof i Laws Regarding Taxation. In'the event of the
enactment after this date of any law of the State of [llinois aeducting from the value of land for
the purpose of taxation any lien thereon, or imposing upon Morlgagee the payiieat of the whole
or any part of the taxes or assessments or charges or liens herein required 1o be puid by
Mortgagor, or changing in any way the laws relating to the taxation of mortgages or didts
secured by mortgages or the mortgagee's interest in the premises, or the manner of collection of ¢4
tuxes, so as to aftect this Morigage or the debt secured hereby or the Holders, then, and in any '
such event, Mortgagor, upon demand by Mortgagee, shall pay such taxes or assessments. or
reimburse Mortgagee therefor; provided, however, that if in the opinion of counsel for Mortgagee
(a) it might be unlawful to require Mortgagor to make such payment or (b) the making of such
payment might result in the imposition ol interest beyond the masimum amount perniitted by
law, then, and in such event, Mortgagee may elect, by notice in writing given to Mortgagor, to
declare all of the indebtedness secured hereby to be and become due and payable 90 days from

the giving of such notice.
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: N aion. Incase a
detault hereunder shall occur and not be cured on or before the expiration of any applicable grace
or cure period, Mortgagee may, but need not make any payment or perform any act herein or in
any Loan Documents evidencing or securing the indebtedness secured hereby or any
indebtedness secured by a prior encumbrance, required of Mortgagor, in any torm and manner
deemed expedient, and may, but need not, make full or partial payments of principal or interest
on prior encumbrances. it any, and, if this is a leasehold mortgage, make payments of anty rents
cue or to become due or pertorm any act under any underlyving lease, and purchase. discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from any
tax sale of forteiture alfecting the premises or contest any tax or assessment. Al monies paid for
any of the pusposes herein authorized and alt expenses paid or incurred in connection therewith,
including rezsonable attorneys' fees, and any other monies advanced by Mortgagee to protect the
premises and tha Vien hereof, shall be so much additional indebtedness secured hereby, and shall
become immediaiciy due and payable upon demand and with interest thereon at the Default Rate.
Inaction of Mortpageesball never be considered as a waiver of any right accruing to iton
account of any default on'the part of Mortgagor. Should the proceeds of the Notes or any part
thereof, or any amount paid oup or.advanced hereunder by Mortgagee, be used directly or
indirectly to pay oft, dischargeor satisty, in whole ot in part, any lien or encumbrance upon the
premises or any part thereot on a parity with or prior or superior to the [ien hereof, then as
additional security hereunder, the Mostgagee shall be subrogated to any and all tights, equal or
superior titles, liens and equities, owned gr<laimed by any owner or holder of said outstanding
liens, charges and indebtedness, however remote, regardless of whether said liens, charges and
indebtedness are acquired by assignment or have heen released of record by the holder thereof

upon payment.

3. Mongagee's Reliance on Tax Bills(Fic. Mortgagee in making any

payment hereby authorized: () relating to taxes and assessmepis; may do so according to any
bill, statement or estimate procured from the appropriate publicotfice without inquiry into the
aceuracy of such bil), statement or estimate or into the validity of anv/izx, assessmen, sale.
forteiture, tax lien or title or claim thereot: or (b} for the purchase. dischinrgs, compromise or
settlement of any other prior lien, may do so without inquiry as to the validity or amount of any
claim tor lien which may be asserted.

14.  Acceleration of Indebtedness in Cage of Default. Each of the Following
shall constitute an Event of Defautt under this Mortgage: (a) the occurrence of an "Eventef
Detault” as defined in any of the terms and provisions of any of the Loan Documents (otiier than
this Mortgage) securing the indebtedness secured hereby, including, but not limited to, the
Assignment of Rents and Leases described in Section 18 hereof; or {b) if default be made in the
due and punctual payment of principal or interest due under the Notes or it default shall oceur
and continue for tive days afler written notice in the payment of any other sum due thereunder or
hereunder, uniess a different (or no) cure period is otherwise expressly specified in this
Mortgage: or (¢) it the premises shall be abandoned; or (d) it Mortgagor shall tail to maintain the
insurance policies described in Section 5 hereof and such failure continues for Live days alter
written notice thereot’ or (¢} it detault shall be made in the due observance or performance of any
other of the non-monetary covenants, agreements or conditions hereinbetore or hereinafier
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contained, required 1 be kept or performed or observed by Mortgagor and such default shall
continue for 30 days after service of written notice thereof or, where Mortgaged's security is not
impaired (other than in a dg minimis manner) by such non-monetary default and it such non-
monetary detault cannot reasonably be cured within said 30-day pertod, the failure to commence
curing saitk detault within said 3u-day period, to proceed with such cure therealter in o
reasonably diligent manner, and to complete such cure within 90 days after expiration of such
30-clay period; or () any event described in Section 37 hereof shall occur, then and in every such
cage the whole of said principal sum hereby secured shall, at once, at the option of Mortpages,
become immediately due and payable, logether with acerued interest thereon, without notice to
Maortgagor,

5. Foreclosure: Expense of Litigation. It an Event of Default has occurred

hereunder, or Wit the indebtedness hereby secured, or any part thereof, shalf become due, either
(a) by lapse of time, (b} by acceleration under any of the provisions of the Notes, of this
Mortzage or of any otrer instrument evidencing or securing the Loan; or (¢} otherwise,
Mottgagee shall have thefight tw toreclose the lien hereof tor such indebtedness or part thereof
and to exercise any one ot more ot the remedies provided in the [Hinois Mortgage Foreclosure
Law, 735 1LCS 5/153-1101 gt $¢g.,«sin effect from time to time (the "Act"). Itis further agreed
that it default be made in the paymentaf any part of the secured indebtedness and such detauit
shall not be cured on or betore the expivatinn of any applicable grace or cure period, as an
alternative to the right of toreclosure for the-{ull secured indebtedness atter acceleration thereof,
Mortgagee shall have the right, to the extent prrmitted by taw, 10 institute partial foreclosure
proceedings with respect to the portion of said indettedness so in default, as if under a full
foreciosure, and without declaring the entire secured indebtedness due (such proceeding being
hereinafter referred to as a “"partial foreclosure™), and provided that if foreclosure sale is made
because of default of'a part of the securad indebtedness, such-sale may be made subject to the
continuing lien of this Mortgage for the unmatured part of the secured indebtedness; and it is
agreed that such sale pursuant to a partial foreclosure. if so made. shail not in any manner aftect
the unmatured past of the secured indebtedness, but as to such unmatvacd part this Mortgage and
the lien thereor shall remain in tull force and effect just as though no forzclosure sale had been
made under the provisions of this Section. Notwithstanding the fling of dny partial foreclosure
or entry of a decree of sale therein, Morgagee may elect at any time prior 1o aforeclosure sale
pursuant to such decree, to discontinue such partial toreclosure and to accelerate tie Secured
indebtedness by ceason of any uncured detault or defaults upon which such partial foreclosure
was predicated or by reason of any other defaults, and proceed with full foreclosure protesdings.
It is turther agreed that several foreclosure sales may be made pursuant to partial foreclosures
without exhausting the right of full or partial foreclosure sale for any unmatured part of the
secured indebtedness, it being the purpose to provide for a partial foreclosure sale of the secured
indebtedness for any matured portion of the secured indebtedness without exhausting the power
to foreclose and w sell the premises pursuant to any such partial foreclosure for any other part of
the secured indebtedness whether masured at the time or subsequently maturing, and without
exhausting any right of acceleration and fulf foreclosure.

In connection with any foreclosure of the lien hereot (including any partial
foreclosure) or to enforce any other remedy of Mortgagee under this Mortgage or the Notes, there
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shall be allowed and included as additional indebtedness in the decree for sale or other judgment
or decree all reasonable expenditures and expenses which may be paid or incurred, whether by
force or after the entry ot any decree or judgment of foreclosure, by or on behalf of Mortgagee
for reasonable attorneys' fees and expenses, appraiser's fees, outlays for documentary and expert
evidence, stenogriphers' charges, publication costs, and costs (which may be estimated as
items to be expended after entry of the decree) of procuring all such abstracts of title, title
searches and examinations, title insurance policies, Torrens certificates, and similar data and
assurances with respect to title and vajue as Mortgagee may deem reasonably necessary eithet 10
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the premises, All expenditures and
expenses of the nature in this Section mentioned, and such expenses and fees as may be incurred
in the protectioi of the premises and the maintenance of the lien of this Mortgage, including the
tees of any attoriey. employed by Mortgagee in any litigation or proceeding atfecting this
Mortgage, the Notésor the premises, including probate and bankruptey proceedings, or in
preparativns tor the comprencement or detense of any proceeding or threatened suit or
proceeding, shall be immesdiately due and payable by Mortgagor, with interest thereon at the
Default Rate and shai} be secured by this Mortgage.

Without fimiting thz liability of Mortgagor as set forth above, Mortgagor shall
indemnity Mortgagee and its officers, directors, employees and agents, and hold them harmless
from und against all claims, injury, damage toss and liability of any and every kind to any
persons or property by reason of (i) the construetion of the Development or other work,
contzmplated by the Loan Agreement; (ii) the aperation or maintenance of the premises; or (iii)
any other action or inaction by, or matter vhich isthe-responsibility of, Mortgagor.

16.  Application of Proceeds of Foreclogure Sale. The proceeds of any

foreclosure sale of the premises shall be distributed and appiied in the following order:

First, on account of all reasonable costs and expenses incident to the foreclosure
proceedings, including all such ttems as are mentioned in the preceding Section hereof: Second,
whether incurred betore or atter the entry ol any decree or judgment ol oreslosure, the
reasonable expenses ot securing possession belore sale, holding, maintuntig andpreparing tue
ceal estate for sale including, without limitation, payment of tuxes and other geveramental
charges, premiums on hazard and liability insurance, receiver's and management te<s. reasonible
attorneys' fees and other legal expenses incurred by Mortgagee, and all other items whichunder
the terms hereot constitute secured indebtedness additional to that evidenced by the Notes, with
interest thereon as herein provided, Third, ail principal and interest remaining unpaid on the
Notes; Fourth, satistaction of claims in order of priority adjudicated in the judgment of
foreclosure or order contirming the sale; and Filth, any overplus to Mongagor, its suceessors or
assigns, as their rights may appear.

17, Appointment of Regeiver. Upon, or at any time atter, the filing of a
complaint to foreclose this Mortgage, wherever Mortgagee is entitied to possession of the
premises, at Mortgagee’s request, the court in which such complaint is filed shall appoint a
receiver of the premises. Mortgagee shall be entitled to designate the receiver. Such
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appointment may be made either betore or atter sale, without notice to the extent permitted by
las, without regard to the solvency or solvency of Mortgagor as the time of application for
such receiver and without reyard 1o the then value of the premises or whether the same shall be
then occupied as a homestead or not and Mortgagee hereunder or any Holders may be appointed
as such receiver. Such receiver shall have possession of the premises and other property subject
10 this Mortgage during the foreclosure, shall have the full power and authority to operate,
manage and conserve such property, and shall have the usual powers of receivers in like cases.
Without limiting the foregoing, such receiver shall have the power and authority: () to collect
the rents, issues and profits of the premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period of redemption, whether there be
redemption o not, as weil as during any further times when Mortgagor, except for the
intzrvention.of such receiver, would be entitled to collect such rents, issues and protits; (b) to
axtend or moaifyany then existing leases and {0 make new leases, which extensions,
moditications and tew leases may provide, subject to court approval, for terms to expire, or for
options to lessees 1o extedd or renew terms to expire, beyond the maturity date of the
indebtedness hereunder a2d beyond the date of the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale, itbeing understood and agreed that any such leases, and the
options or other such provisions to.5¢ contained therein, shall be binding upon Mortgagor and all
persons whose interests in the premises are subject to the lien hereot and upon the purchaser or
purchasers at any foreclosure sale, notwrthstanding any redemption from sale, discharge of the
mortgage indebtedness, satistaction of anyfereclosure decree, or issuance of any certificate of
sale or deed to any purchaser; (¢} insure the promizes against loss by fire or other casualty; (d)
employ counsel, custodian, janitors or other heip{e) all other powers which may be necessary or
are usual in such cases for the protection, possessior, control, management and operation of the
premises during the whole of said period; and (1) us speciiizd in § 13-1704 of the Act. The court
from time to time may authorize the receiver to apply the nit-income in his hands in payment in
whole or in part oft () the indebtedness secured hereby, or by any decree foreclosing this
Mortgage, or any tax, special assessment or other lien which may be-or become superior to the
lien hereot or of such decree, provided such application is made pricr 1o Foreclosure sate; and (y)
the deficiency in case of a sale and deficiency.

8. Qbservinee of Lense Agsignment. In the event Mortgagor, as additional
security for the payment of the indebtedness described in and secured hereby. hassold,
transterred and assigned, or may hereatter sell, transter and assign, to Mortgagee, itesuwcessors
and assigns, any interest of Mortgagor as lessor in any lease or leases, Mortgagor expressty
covenants and agrees that if Mortgagor, as lessor therein, shall fail to perform and fulfiil any
term, covenant, condition or provision in said lease or leases, or any of them, on Mortgagor's purt
to be performed or fulfilled, at the times and in the manner in said lease or leases provided, or if
an Event of Detault shall occur under the provisions of the Assignment of Rents and Leasus of
even date erewith made by Mortgagor to Mortgagee as security for the Loan, then, and in any
such event, such breach or default shall constitute an Event of Default hereunder and at the
option of Mortgagee, and without notice to Mortgagor, all unpaid indebtedness secured by this
Mortgage shall, notwithstanding anything in the Notes ot in this Mortgage to the contrary,
become due and payable as in the case of other Events of Detault.
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9. Morgagee's Right of Possession in Case of Default. In any case in which
under the provisions of this Mortgage Mortgagee has a right to institute foreclosure proceedings,
whether before or after the whole principal sum secured hereby is declared to be immediately due
as atoresaid, or whether before or atter the institution of legal proceedings to fureclose the lien
hereot or before or after sale thereunder, turthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgugee and Mortgagee shall be entitled to take actual possession of the premises
or any part thereo! personally, or by its agent or attorneys, as for condition broken. [n such event
Mortgagee, in its discretion, upon request may, with or without force and with or without process
of law, to the extent permitted by law, enter upon and take and maintain possession of atl or any
part of said premises, rogether with all documents, books, records, papers and accounts of
Mortguyde ot then owner of the premises relating thereto, and may exclude Mortgagor, its agents
or servants;wholly therefrom and may as attorney in fact or agent of Mortgagor, or in its own
name as Morigogee and under the powers herein granted, hold, operate, manage and control the
premises and conduct the business, if any, thereof, either personally or by its agents, and with full
power to use such m¢asires, legal or equitable, as in its discretion ar in the discretion ot its
SUCCESSOTS OF assigns may be deemed proper or necessary to enforee the payment or security of
the avails, rents, issues, and plotits of the premises, including actions for the recovery obrent,
actions in torcible detainer and actions in distress for rent, and: (a) to cancel or terminate any
lease or sublease For any cause oroany ground which would entitle Mortgagor to cancel the
same; {b) to elect 1o disatfirm any lease-er sublease which is then subordinate to the lien hereot’
to the extent provided by any non-distuipence agreements; (¢) to extend or modity any then
existing leuses and to make new leases, whick estensions, moditications and new [eases may,
subject to court approval, provide for terms to-eypive, or for options to lessees to extend or renew
terms to expire, beyond the mawrity date of the lidébtedness hereunder and beyondd the date of
the issuance of a deed or deeds to i purchaser or purciiasers ot a foreclosure sale, it being
understood and ageeed that any such leases, and the optiors.or other such provisions to be
contained therein, shall be binding upon Martgager and all peisons whose interests in thie
premises are subject to the lien hereot and upon the purchaser cr jstrchasers at any toreciosure
sale, notwithstanding any redemption from sale, discharge of the murigoye indebtedness,
satistaction of any foreclosure decree, ot issuance of any certiticate o siie or deed 10 uny
purchaser; (d) to make all necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the premises s to it may seem Judicious;
(e) to insure and reinsure the same and all risks incidental to Mortgagee's possessici, .operation
and mapagement thereot: (£) to receive all of such avails, rents, issues and profits; and\(g) during
the pendency of legal proveedings to toreclose the lien hereof to exercise the powers spevified in
q 151703 of the Act; hereby granting full power and authority to exercise each and every of the
rights, privileges and powers herein granted at any and all times hereafter, without notice to

Mortgagor. a
3

: . . . o o

Mortgages shalt not be obligated to perform or discharge, nor does it hereby 2

undertake to perform ar discharge, any obligation, duty or liability under any leases. Mortgagor )
shafl and does hereby agree w indemnity and hold Mortgagee harmiess of and from any and all >
Jiability, loss or damage which it may or might incur under said leases or under or by reason of C:)l
the assignment thereof and of and trom any und all claims and demands whatsoever which may ‘A

be asserted against it by reason of any alleged obligations or undertakings on {ts part to pertorm
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or discharge any of the terms, covenants or agreements contained in said leases, except any such
liability, loss, damage, claim or demand arising from the gross negligence or willful misconduct
of Mortgagee. Should Mortgagee incur any such liability, loss or damage, under sd leases or
under or by reason of the assignment thereof, or in the defense of any claims or demands, the
amount thereol, including costs, expenses and reasonabie attorneys' [ees and expenses, shall oe
secured hereby, and Mortgagor shat! reimburse Mortgagee therefor immuediately upon demand.

Notwithstanding any provisions of this Section to the contrary, during the
pendency of legal proceedings to foreclosure the lien hereof, Mortgagee's right to possession
shall be subject 1o the provisions of § 15-1701 of the Act.

20.  Application of [ncome Received by Morgages. Mortgagee, in the
exercise of thie rizhts and powers hereinabove conferred upon it by Section 19 hercof, shall have
fuil power to us=.und apply the avails, rents, issues and profits of the premises to the payment of
or on account of the Foilowing, in such order as Mortgagee may determine:

() W thepayment of the operating expenses of the premises, including cost of

managemenl, sales and leasiiy thereof (which shall include reasonable compensation to
Mortgagee and its agent or agents, it management be delegated to an agent or agents, and shal!
also inciude fease commissions andOther compensation and expenses of seeking and procuring
tenants and entering into leases), estabiis!ied claims for damages, if any, and premiums on
insurance hereinabove authorized,

(b} to the payment of taxes and special assessments now due or which may
herenfter become due on the premises;

(¢)  tothe payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements of the premises, and of placing the
premises in such condition as will, in the reasonable judgment of Mongagee. make it readily
marketable; and

(d) 1o the payment of any indebtedness secured hcreby or any deficiency
which may result trom any foreclosure sale,

21, Mortgagee's Right of Inspection. Mortgagee shall have the #igit to inspect

the premises at all reasonable times and access thereto shall be permitted for that purpyse.

22, Condemnatign. In the event the premises are taken or damaged under the
power of eminent domain or by condemnation, or by conveyance in licu thereof, Mortgagor shall
restore or rebuild the premises. Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or any claim tor damages tor any of the premises
taken or damaged under the power of eminent domain or by condemnation. Mortgagee may
elect (o apply the proceeds of the award upon or in reduction of the indebtedness secured hereby,
whether due or not, and if the same are insufficient to pay such amount in full, Mortgagee may,
at its option, declare the balance remaining unpaid on the Notes and this Mortgage to be due and
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payable torthwith and avail itselt of any of the remedies provided herein or it the Notes as in the
case of a detault.

Notwithstanding the toregoing, if

(i) no Event of Default or event which with the lapse of time
or the giving of notice or both shall constitute an Event of Default has
oceurred and {s continuing;

(i) the Tenant under the Lease affecting the premises has ol
terminated and dows not have the right (or i Tenant has such aght, Tenant
has irrevocably waived such right) to terminate the Lease us a result of
such taking; and

(i) the time required to complete repairs to or replacement or
restoration of the premises shall not, in the reasonuble estimation of
Mortgagee, extend beyond the Loan Maturity Date,

then Mortgagor shall rebuild or réstore the buildings and improvenents on the premises, and the
proceeds shall be held by Mortgager-and used to fund the cost thergot, in accordance with the
Plans as approved by Mortgagee in acordence with the Loan Ageeement. The proceeds of the
award shall be paid out in the same manzeras is provided in Section 6 hereof for the payment of
insurance proceeds toward the cost of rebuilding'or restoration. 1t the amount of such award is
insutficient to cover the cost of rebuilding or revtoration, Mortgagor shall pay such cost in excess
of the award. before being entitled to reimbursementont of the award, Any surplus which may
remain out of said award after payment of such cost of teunitding or restoration shall, be applied
first to the payment of accrued and unpaid interest on thesutstanding principal batance of the
Loan, and then to the outstanding principal balance ot the Loun.

23, Release upon Pavment and Discharge of Morgigor's Obligations; Patial
Relsase. [fMortgagor shall fully pay all principal and interest on the Motes, and all other
indebtedness secured hereby and comply with all of the other terms and provisions hereof to be
performed and complied with by Mortgagor, then this Mortguge shall be nuli apd void.
Mortgagee shall release this Mortgage and the lien thereof by proper instrument ppsen payment
and discharge ot all indebtedness secured hereby and payment of a reasonable fee to Mortgagee
for the execution of such release.

24, Giving of Notige. All notices, waivers, demands, requests or other
communications required or permitted hereunder shall, unless otherwise expressly pravided, be
in writing and be deemed to have been properly given, served and received (i) if delivered by
messenger, when delivered, (ii) it mailed, on the third business day after deposit in the United
States Mail, certified or registered, postage prepaid, return receipt requested, (iii} if telexed,
teleyraphed or telecopied, four hours after being dispatched by telex, telegram or telecopy, if
such fourth hour falls on a business day within the hours of 9:00 a.m. through 5:00 p.m. of the
time in effect at the place of receipt, or at 9:00 wm. on the next business day thereatter if such
fourth hour is later than 5-00 p.m., or (iv) if delivered by reputable overnight express courier,
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freight prepaid, the next business day after delivery to such courier; in every case addressed to
the party to be notified as follows:

{n the case of Mortgagor, to:

159-80 L.L.C.

133 East Ogden Avenue
Suite 202

Hinsdale, tHinois 60321
Fax: (630) 789-3385

with a copy to:

frece L. Boruszak, Esq.
Wiidean, Harrold, Allen & Dixon
225 West Wacker Drive

Suite 3060

Chicago, Ulinz12760606

Fax: (312) 201-2355

fn the case of Montgages, 1o

LaSalle National Bank

135 South LaSalle Street

1 2th Floor

Chicago, litinois 60603
Attention: M. John Heiberger
Fax: (312) 904-6467

with a copy 10

Kathryn A, Finn, Esy.
Bell, Bovd & Lloyd
Three First National Plaza
Suite 3100

Chicago, [llinois 60602
Fax: (312)372-2098

ot to such other address{es) or addressee(s) as any party entitled to receive notice hereunder shall
designate to the others in the manner provided herein tor the service of notices. Rejection or
refusal to accept or inability to deliver because of changed address or because no notice of
changed address was given, shall be deemed receipt.

25, Waiver of Defense: Remedies Not Exclusive. No action for the
enforcement of the lien or any provision hereof shall be subject to any defense which would not
be good and available (o the party interposing same in an action al law upon the Notes.
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Mortgagee shall be entitled to enforce payment and performance of any indebtedness or
obligations secured hereby and to exercise all rights and powers under this Mortgage or other
agreement or any taws now or hereafter in torce, notwithstanding that some or al! of the said
indebtedness and obligations secured hereby may now or hereafter be otherwise secured, whether
by mortgage, deed of trust. pledge, lien, assignment or otherwise. Neither the aceeptance of this
Mortgage nor its enforcement, whether by court action or other powers herein contained, shail
prejudice or in any manner affect Mortgagee's right to realize upon or ¢nforce any other security
now or hereafter held by Mortgagee, it being agreed that Mortgagee shall be entitled to enforce
this Mortgage and any other remedy herein or by law provided or permitted, but gach shall be
cumulative and shall be in addition to every other remedy given hereunder or now or hereatter
existing at liw or in equity or by statute. Every power or remedy given hereby to Mortgagee or
to which itanay be otherwise entitled, may be exercised, concurrently or independently, from
time to time, aon as often as it mayv be deemed expedient by Mortgagee and Mortgagee may
pursue inconsistert rumedies. No waiver of any default of the Mortgagor hereunder shall be
implicd from any onnssion by the Mortgagee or Holders to take any action on account of such
default if such default pérsists or be repeated, and no express waiver shall attect any default other
than the default specitied in theexpress waiver and that only for the time and to the extent
therein stated. No aceeptance of sny, payment of any one or more delinquent installments which
does not include interest at the penalty or Default Rate from the date of delinquency, together
with any required late charge, shall corstitute a waiver of the right of Mortgagee or Holders at
any time thereatter o demand and collect sayment of interest at such post maturity or petalty
rate or of [ate charges, if any.

2. Compliance With llingis Martgags Foreclosure Law.

(a)  Inthe event that any provisions it thi= Mortgage shall be inconsistent with
any provision of the Act, the provisions of the Act shall take piecedence over the provisions of
this Mortgage. but shal! not invalidate or render unenforceableapy other provision of this
Mortgage that can be construed in a moanner consistent with Act,

by Mortgagee shall be vested with the rights granted in the Act to the full
extent permitied by faw, except such rights as are expressly limited by the provisions of this
Mortgage

{¢)  Without limiting the generality of the foregoing, all expenses mutied by
Mortgagee to the extent reimbursable under § 15-1510 and § 15-1512 of the Act, whether
incurred before or after any decree or judgment of foreclosure, and whether enumerated in
Paragraph |5 of this Mortgage, shail be added to the indebtedness secured by this Mortgage or

by the judgment of foreclosure.

27, Waiver of Stattory Rights. Mortgagor shall not apply for or avail itseli of
any appraisement, valuation, stay, extension or exemption laws, or any so-called "Moratorium
Laws,” now existing or herealter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such laws. Mortgagor for uself
and all who may claim through or under it waives any and all right to have the property and
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estates comprising the premises marshalled upon any foreclosure of the lien hereof and agrees
that any court having jurisdiction to foreclose such lien may order the premises sold as an
entivety, Mortgagor acknowledges that the transaction of which this Mortgage is a partis a
transaction which does not include either agricultural real estate (as defined in € 13-1201 of the
Act) or residential real estate (as defined in 4 13-1219 of the Act), and to the Iu!l extent permitted
by law, hereby voluntarily and knowingly waives its rights to redemption as allowed under § 13-
1601(b) of the Act, and to the full extent permitted by taw, the benetits ot all present and future
valuation. appraisement, homestead, exemption. stay, redemption and moratorium laws under
any state or tederal law.

28, Furnishing of Financial Statements to Mortgagee. Mortgagor shall deliver

or cause to e delivered to Mortgagee financial statements for the Mortgagor and General Partner
as requited by-tpe provisions of the Loan Agreement.

20,/ Pindi CCSSOrS ¢ ssigns. This Mortgage and all provisions
hereof shall be binding rrzn Mortgagor and all persons clamnnb under or through Mortgagor,
and shali inure to the benefiCof the Holders from time to time and of the successors and assigns

of the Mortgagee.

30.  [_finitions ol "Moptgagor” aud "Martgages.” The word “Mortgagor"
when used herein shall include: (a) the-edizinal Mortgagor named in the preambles hereof, (b)
said original Mortgagor's successors and assigne; and (c) all owners from time to time of the
premises. The words "Holders" and "Mortgagee” when used fierein shall include all successors
and assigns of the original Holders and Mortgages ientified in the preambles hereof.

31, Captions. The captions and headizigs of various paragraphs of this
Mortgage are for convenience only and are not to be construed 2s defining or limiting, in any
way, the scope or intent of the provisions hereof.

32.  Disbursement of Loan Progeeds for Copstruckiopofmprovements. A
portion of the indebtedness evidenced by the Noles and secured hereby s to-be used for the
construction of certain improvements on the premises comprising the "Develoninent” as defined
in and in accordance with the terms of the Loan Agreement; and this Mortgage eopsiitutes a
construction mortgage as said term is defined in Section 9-313(1)(c) of the Uniforri Commercial
Code of llinois. Mortgagor shall perform or cause to be performed all the agreemens,
obligations, terms, provisions and conditions of each and all of the Loan Documents to ue kept
and performed by either or both Mortgagor. All advances and indebtedness arising and accruing {2
from time to time, and all expenses incurred by Mortgagee in connection with the enforcement ory'a
performance of its rights and remedies under the Loan Documents, whether or not the total T
amount thereof may exceed the face amount of the Notes secured hereby, shall be secured hereby 6.
to the same extent as it the Loan Documents were fully recited in this Mortgage. '

It is understood and agreed, however, that with respect to subsequent purchasers
and mortgagees without actual notice, none of the advances or indebtedness arising or accruing
under the Loan Agreement, shall result in an increase of the indebtedness secured and to be
secured hereby over the face amount of the Notes beyond 150% of such face amount. In
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determining the wnount of such increase there shall be excluded from any computation, all
indebtedness which would constitute secured indebtedness under the terms of this Mortgage had
this Section 32 been omitted herefrom.

Upon the occurrence of an Event of Default hereunder, in addition to any other
remedies herein, at its election Mortgagee may enter upon the premises and perform any and all
work and fabor necessary to complete the buildings, improvements and other structures, To
implement the rights of the Mortgagee under this Section 32, in addition to any other remedies
which Mortgagee may have hereunder Moitgagee may in its sole discretion do any one or more
of the following:

(a}  Enter upon the premises and complete the Development and employ
watchmen, ail st.the risk, cost and expense of Mortgagor.

(b} At any time discontinue any wark commenced in respect of the
Development and chaagz any course of uction undertaken by it and not be bound by any
limitations or requirements o time whether set forth herein or otherwise.

(¢)  Assume aty construction contract made by Mortgagor in any way relating
to the construction of the Development and take over and use all or any part of the labor,
materials, supplies and equipment contactzd tor by Mortgagor, whether or not previously
incorporated into the Development,

() Inconnection with any cens.ruction ol the Development undertaken by
Mortgagee pursuant to the provisions of this Sectien 32, Mortgagee may pertorm any one or
more of the following:

(1) Engage builders, contractors, architects, engineers and others for the
purpose of furnishing labor, materials, supplies and equipment 1 ennection with any
construction ot the Development;

(2)  Pay, settle or compromise all bills or claims whicli may become liens
against the Development, or which have been or may be incurred in any marner in connection
with completing the Development or tor the discharge of liens, encumbrances or'dzteats in the
title of the premises; and

(3)  Take or refrain from taking such action hereunder as Mortgagee from time
to time may determine,

Mortgagor shall be liable to Mortgagee for afl sums paid or incurred to construct
and equip the Development whether the same shall be paid or incurred pursuant to the provisions
of this Section 32 or otherwise, and all payments made or liabilitiss incurred by Mortgagee
hereunder of any kind whatsoever shall be paid by Mortgagor to Mortgagee upon demand with
interest at the Default Rate trom the date of payment by Mortgagee to the dute of payment to
Mortgagee and shall be secured by this Mortgage. For purposes of exercising the rights granted
in this Section 32, Mortgagor hereby irrevocably constitutes and appoints Mortgagee its
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respective true and lawful atterney-in-fact with tull power of substitution 1o execute,
acknowledge and deliver any instruments and to do and perform any acts in the name ol and on
behalt of Mortgagor, such appointment to be effective upon the occurrence of an Event of
Default; this power of attorney shall be a power coupled with an interest and cannot be revoked.

33 Business Loap Recitgd. Mortgagor represents and agrees that the
obligation secured hercby: (a) constitutes a business toan which comes when the purview of 813
ILCS 20574 (1) (¢) {1992 ed.); and (b) is an exempted transaction under the Truth-in-Lending
Act, 13 U.S.C. Sec. 1601, ¢t seq.

»

Mortgagor, upon request by Mortgagee from time to time, shall execute, acknowledge and
deliver to Martygagee a Security Agreement, Financing Statement or other similar security
instruments, in foom satisfactory o Mortgagee, covering all property of any kind whatsoever
owneu by Mortgagor,asthe case may be, which in the sole opinion of Mortgagee is essential 10
the operation of the prentises and which constitutes goods within the meaning ot the Uniform
Comumercial Code ot conceraing which there may be any doubt whether the title to same has
been conveyed by or security fnterest perfected by this Mortgage under the Jaws of the state in
which the premises are lucated, and will turther execute, acknowledge and deliver, or cause to be
executed, acknowledged and delivered, 2ny financing statement, affidavit, continvation statemen.
or ¢certificate or other docisnent as Moligosee may request in order to petfect, preserve, maintain,
continue and extend the security interest underand the priotity of this Mortgage and such
security instrument. Mortgagor further agreesto nay to Mortgagee on demand all reasenable
costs and expenses incurred by Martgagee in conresdon with the preparation, execution,
recording, tiling and refiling of any such document.

35, Patial Invalidity; Maximem Allowable Sate of fnterest. Mortgagor and
Mortgaeee intend and betieve that each provision in this Mortgageand the Notes comports with
all applicable local, state and tederal faws and judicial decisions. Howaver, itany provision ot
provisions, ot if any portion of any provision er provisions, in this Morguge or the Notes is
found by a court of law to be in viotation of any applicable local, state or federal ordinance,
statute, law, administrative or judicial decision, ar public policy, and i such court should declare
such portion, provision or provisions of this Mortgage and the Notes to be illegat avalid,
unlawtul, void or unenforceable as written, then it is the intent both of Mortgagor and Wortgagee
that such portion, provision or provisions shall be given force to the fullest possible exicntthay
they are tegal, valid and entorceable, that the remainder of this Mortgage and the Notes shall be
construed as it such illegal, invalid, unlawtul, void or unenforceable portion, provision or
provisions were not contained therein, and that the rights, obligations and interest of Mortgagor
and Mortgagee under the remainder of this Morigage and the Notes shall contirue in full force
and cffect, All agreements herein and in the Notes are expressly limited so that in no
contingency or svent whatsoever, whether by reason of advancement of the proceeds hereot,
aceeleration of maturity of the unpaid principal batance of the Notes, or otherwise, shall the
amount paid or agreed to be paid to the Holdees for the use, forbearance or detention of the
money to be advanced hereunder exceed the highest lawtul rate permissible under applicable
usury Jaws. If, from any circumstances whatsoever, fulfillment of any provision hereot or olf'the
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Notes or any other agreement referred to herein, at the time performance of such provision shail
be due, shall involve transcending the limit of validity prescribed by law which a court of
compelent jurisdiction may deem applicable hereto, then, ipse fic1o. the obligation to be fultilled
shall be reduced to the timit of such validity and it from any circumstance the Holders shall ever
receive as interest an amount which would exceed the highest lawful rate, such amount which
would be excessive interest shall be applied to the reduction of the unpaid principal balunce due
under the Notes and not to the payment of interest.

36. Morgages's Lien for Service Charge and Expenses. At all times,
repardless of whether any loan proceeds have been disbursed, this Mortgage secures (in addition
1o any oz proceeds disbursed from time o time) the payment of any and all loan comimissions,
service charges,tiquidated damages, expenses and advances due to or incurred by Mortgagee in
connection witi e loan to be secured hereby, all in accordance with the application and loan
commitment issued ic connection with this transaction; provided, however, that in no event shall
the total amount of loin proceeds disbursed plus such additional amounts exceed 150% of the
tace amount of the Notes:

37, Maineningeof Morgagor's [nterests. [n the event that Mortgagor shall,
without Mortgagee's prior written vonsent, transter, convey, alien, pledge, hypothecate or
mortgage (or permit the same by anotiicr parson or entity) the premises or any part thereof, such
action or tailure 1o act shall constitute an tvent of Default under this Mortgage and the
Mortgagee shatl have the right, at its etection uader Section 14 hereof, to declare immediately
due and pavable the entire indebtedness secured nereby.

38.  Applicable Law. This Mortgage, the Notes and all other instruments
evidencing and securing the loan secured hereby shall be Construed, interpreted and governed by
the laws of the State of inots.

3. Future Advances. This Mortgage secures all futere advances made under
the provisions of the Loan Agreement, which future advances have the siins priority asaf all
such future advances were made on the date of execution hereot. Notliing i this Section 39 or in
any other provision of this Mortgage shall be deemed an obligation on the part/of Morgagee
make any future advances other than in accordance with the terms und provisions o1 s
Mortgage.

40.  Loan Agreement Governs. All terms and provisions of the Loan
Agreement shall, in the event of any inconsistency with the terms and provisions of this
Mortgage, control the terms and provisions hereof.
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IN WITNESS WHEREQF, Morigagor has caused these presents to be signed by
its Manager on the day and year first above written.

MORTGAGOR:

159-80 L.L.C. an Iinois limited Labulity
company

.
, KQIIHMW} Manager

e
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Exhibit A

Leygal Description

A PART OF A TRACT OF LAND, BEING THE NORTH 300.80 FELT OF THE SOUTH 330
FEET (EXCEPT THE EAST 648.00 FEET) OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF
SECTION {3, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY | ILLINOIS; SAID PART LYING SOUTHERLY OF THE
FOLLOWING DESCRIBED LINE:

COMMENCHNT AT THE SOUTHWEST CORNER OF SAID SOUTHWEST 1/4 OF
SECTION 13; THEINCE NORTH 00 DEGREE 02 MINUTES 24 SECONDS EAST ALONG
THE WEST LINE Ge-SAID SOUTHWEST 174 OF SECTION 13 A DISTANCE OF 330.00
FEET TO A POINT; THENCE SOUTH 89 DEGREES 43 MINUTES 25 SECONDS EAST
ALONG A LINE PARALLEL WITH AND 350.00 FEET NORTH OF THE SOUTH LINE OF
SAID SOUTHWEST /4 OF ycCTION 13 A DISTANCE OF 50.00 FEET TO THE POINT OF
BEGINNING OF SAID DESCRIBED LINE; THENCE CONTINUING ALONG SAID LINE
PARALLEL WITH AND 330.00 tEET NORTH A DISTANCE OF 500.00 FEET TO A POINT
OF CURVATURE; THENCE SOUTHEASTERLY ALONG THE ARC OF A CIRCLE
CONVEX NORTHEASTERLY HAVINC A RADIUS OF 50.00 FEET A DISTANCE OF 78.54
FEET TO A POINT OF TANGENCY: THENCE SOUTH 00 DEGREE 16 MINUTES 20
SECONDS WEST ALONG A LINE A DISTANCE OF 90.00 FEET TO A POINT; THENCE
SOUTH 89 DEGREES 43 MINUTES 25 SECONDE EAST ALONG A LINE PARALLEL
WITH AND 190.00 FEET NORTH OF THE SOUTH LANE OF SAID SOUTHWEST 1/4 OF
SECTION 13, A DISTANCE OF 88.96 FEET TO A PCHNT ONM THE WEST LINE OF SAID
EAST 048.00 FEET (BEING THE TERMINMAL POINT OF SAIDDESCRIBED LINE); AND
SAID PART LYING EAST OF THE EASTERLY LINE OF PRGPERTY CONVEYED TO
THE COINTY OF COOK BY DEED RECORDED AS DOCUMEN" 04014885, ALSO, THE
WEST 33.00 FEET OF THE NORTH 300,80 FEET OF THE SOUTH 33G.00 FEET OF SAID
WEST 172 OF THE SOUTHWEST 174 OF SECTION 13,
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Exhibit B

Permitted Exceptions
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STATE OF ILLINOIS )
) SS
COUNTY OF CQOK )

foo1 ‘ N

{, k\“)‘” W) b\ ( ‘)\Z whi i L , @ Notary Public in and for said County,
in the State aforesaid, DO HEREBY CERTIFY, that Jaime J. Javors, Manager of 159-80 L.L.C.,
an llinois limited liabitity company (the "Company"), , who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument as such Manager, appeared
before me tiis day in person and acknowledged that he signed and delivered the said instrument
as his own trez.and voluntary act and as the free and voluntary act ot said Company for the uses
and purposes tae'ein set forth.

GIVEDN under my hand and Notarial ?eal this 30th day of December, 1996.

el e
e

"OFFICIAL SEAL"

KIMBERLY A, GENOVESE
NOTARY PUBLIC, STAT! OF ILUNGIS
NB EOMBASEIOR XIS /1377
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This document prepared by, and after recording mail to:

Kathryn A. Finn

Bell, Boyd & Lloyd
Three First National Plaza
Suite 3100

Chicago, tllingts 60602

Recorder's Box [36
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