UNOFFICIAL COPY

i

L]

1}

3 |

( -
b . DERT-0i RECDRDING $53.50
i 36000485 L THOGOL TRGK 159: 04/02/96 14156200

L . 36282 2 RC P& — 00&485

€Ok COUNTY RECGRBER

s

o b

THIS 1S5 NOT HOMESTEAD PROPERTY

MORTGAGE, ABSIGNMENT OF RENTS & SECORITY AGREEMENT (CHATTEL MORTGAGE)
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THIS MORTGAGE ("Security Instrumcrt) is given on October 20, ‘1995, by

' MID TOWN BANK AND TRUST COMPANY OF CHIZW40, not-personally, but as Trustee
("Trustee”) under Trust Agreement dated 9725795 and Known as Trust No. 2007;

| and Robert 8. Broms, a single man, ("Benaficiary" and collectively with
b Trustee herein referred to as "Mortgagor"). - This Security Instrument is
- given to Mid Town Bank and Trust Company of Chisags, which is organized and
- existing under the laws of the State of Illinois, end whose address is 2021
] North Clark Street, Chicago, Illinois 60614 ("Lender'), Mortgagor is justly
| indebted to Lender in the principal sum of One HundreZ Thirty-Five Thouaaad
and 60/100 ($135,000.00), which indebtedness is evidenced by a certain note
dated of even date herewith {"Note"), which Note provides for payments of the

indebtedness as set forth below:

Interast

Borrower promises and agrees tc pay to Lender interest on the unpaid.
rincipal balance evidenced by this Note at the following rate: 8.125% peigc

annpum.

_SRYO0096

The rate stated above is a special rate offered by Lender to Borrowsr ol
4  the strict condition that the Borrower maintain a checking account withe
i Lender which will be automatically debited for payments due under the loan
§  If Borrower fails to maintain an account with a sufficient balance wh
needed tc be debited automatically for each payment, when due, then,
Lender’s option, the interest rate will in¢crease one percent (1.0%) per
annum, and such increase will be effective as of the first day of the month
preceding the month in which a payment is not automatically debited.
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i If the Initial Interest Rate is increased, the amount of each remaining
#onthly Installment will be higher than the amount stated herein.

1 Interest shall be computed on the basis of a 360-day year.

Tz

:% The Note shall be due and payable in full on the maturity date which
{ﬁhall be November 1, 2000 (the "Maturity Date”}.

fﬁggg;;gd Paymants

Principal and interest payments in the amount of 81,053.16 (based on a

25 year amortization) shall be due a»* payable monthly beginning December 1,

1995 and on that day each month torceacer until maturity or all of said
outstanding principal plus any rer-ining accrued interest and late charges,

if any, are rewaid in full.

This Securily Instrument secures to Lender: (a) the repayment of the

debt evidenced by the Note, with interest, and all renewals, extensions and

modifications; (b) thz payment of all other sums, with interest, advanced

_under any paragraph -lLierein to protect the security of this Security

Instrument; and (c¢) the perfrrmance of Mortgagor’s covenants and agreements
under this Security Instrumert and the Note and all other documents and

" agreements entered into in connection therewith (the "Loan Documents}. For
" this purpose, Mortgagor does heredy mortgage, grant and convey to Lender the

following described property located in Cook County, Illinois:

SEE EXHIBIT A" ATTACNED HERET% AND HEREBY MADE A PART HEREOF

" which has the address of 4518 Wast Jrving Tark, Chicago, Illinois ("Property
. Address"); which, with the property hereinzfter described, is referred to

herein as the "Premises",

TOGETHER with all improvements, fixtures ani personal property theretdls
belonging, for so long and during all such times ac Mortgagor, its successorsC:
or assigns mav be entitled thereto {which are pledted primarily and on aég _

parity with said real estate and not secondarily;, and all apparatus,cﬂ o

equipment or articles now or hereafter therein or tharcon used to supply:
heat, gas, air conditioning, water, light power, refirigeration (wh&ther*‘
single units or centrally contrelled), and ventilation, imncluding (withoutgq
restricting the foregoing), screens, window shades, storm dours.and windows,
floor coverings, irador beds, awnings, stoves and water heaters. All of the
foregoing {collectively referred to herein as the "Improvements!) are
declared to be a part of said real estate whether physically attachad thereto.
or not, and it is agreed that all similar apparatus, equipment, or articles = -
hereafter placed in the Premises by Mortgagor, its successors or assigns . . .
shall be considered as constituting part of the real estate. :

TOGETHER with all easements, rights of way, gores of land, streets,
ways, alleys, passages, sewer rights, waters, water courses, water rights and
powers, and all estates, rights, titles, interests, privileges, liberties,
tenements, hereditament and appurtenances whatsoever, in any way now or
hereafter belenging, relating or appertaining to the ILand, and the
reversions, remainders, rents, issues and profits thereof, and all the:
estate, right, title, interest, property, possession, claim and demand
whatsoever, at law as well as in equity, in and to the same;
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! TOGETHER with all income from the Premises to be applied against the
‘Indebtedness, provided, however, that Mortgager may, So long as no pefault
¢has occurred hereunder, collect income and other benefits as it becomes due,

(}mt not more than one (1) month in advance thereof;

Pi TOGETHER with all proceeds of the foregoing, including without
(gimitation all judgments, awards of damages and settlements hereafter made
:;esulting from condemnation proceeds or the taking of the Premises or any
ﬁportion thereof under the power of eminent domain, any proceeds of any

%policies of insurance, maintained with respect to the Premises or proceeds of
any sale, optionh or contract to sell the Premises or any portion thereof.

©0 HAVE AND TO HOLD the Premises, unto the Lender, its successors and
assigns, forever, for the purposes herein set forth together with all right
to possession of the Premises after the occurrence of any Default as
bereinafter cerjined; the Mortgagor hereby RELEASING AND 4. IVING all rights
under and by viztue of the homestead exemption laws of the state of Illinois.

MORTGAGOR CCVPNANTS that it is lawfully seized of the Land, and that it
has lawful authority to mortgage the same, and that it will warrant and

" defend the Land and tne quiet and peaceful possession of the same against the

lawful claims of all brrsons whomsoever.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full when due the
indebtedness and shall timeiy perform and observe all of the provisions
herein and in the Note provided to be performed and observed by the
Mortgagor, then this Security Instrument and the interest of Lender in the
Premises shall cease and become v4id, but shall otherwise remain in full

force.
IT I8 FURTHER UNDERSTOOD AND AGREED IHAL:
A. Maintepance, Repair, Compliance witn. law, etc. Mortgagor, it’s

successors or assigns shall:

1. promptly repair, restore or rebuila ary buildings or improvement
now or hereafter on the Premises which ray become damaged or be
destroyed;

2. Kkeep said Premises in good condition and repais, without waste, and
free frem mechanic’s or other liens or < :laims for lien not
expressly subordinated to the lien hereof;

3. pay when due any indebtedness which may be seculed by a lien or

charge on the Premises superior to the lien reirof, and upon
request exhibit satisfactory evidence of the discherge of such
prior lien to the holder of the Note;

4. complete within a reasonable time any building or buildirys now or
at any time in process of erection upon said Premises, or at . ..
Lender’s election, within the time period set forth in any other

Loan Document;

5. comply with all requirements of law or municipal ordinances with S

respect to the Premises and the use thereof;

GEF00096

6. refrain from any action and correct any condition which would - K

increase the risk of fire or other hazard to the Improvements;

7. comply with any restrictions of record with respect to the
Premises; and comply with any conditions necessary to preserve and
extend all rights that are applicable to the Premises; and

8. cause the Fremises to be managed in a competent manner. Without _Jf'

the prior written consent of Lender, Mortgagor shall not cause,
suffer, or permit any
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" a. material alterations of the Premises except as required by law _
¥ or except as permitted or required to be made by the terms of

any leases approved by Lender;

fr
i b. change in the intended use of the Premises;
¥ c. change in the identity of the person or firm responsible for
{1 managing the Premises; :
I d. zoning reclassification with respect to the Premises;
i e. unlawful use of, or nuisance to exist upon, the Premises; or .
,; f. granting of any easements, licenses, covenants, conditions or = -
- declarations of use against the Premises, other than use
; : restrictions contained or provided for in leases approved by
% Lender. _
B. Taxes

i. Mor:gagor shall pay, before any penalty attaches, all general -

; taxes, and shall pay special taxes, special assessments, water - |

b chargez, sewer service charges, and other charges against the

; Premizes. (collectively "Taxes") when due, and shall, upon written

,_ regquest, <urnish to Lender, it’s successors or assigns duplicate

! receipts therafor.

1 2. Mortgagor miy, in good faith and with reasonable diligence, contest

i the validity or amount of any such Taxes, provided: -

3 a. Such contast-shall prevent the collection of the Tages so
contested and *he sale or forfeiture of the Premises or any
part therecf br interest therein to satisfy the same;

b. Mortgagor has notified Lender in writing of the intention of
Mortgagor te contest the same before any Tax has been
increased by any interest, penalties, or costs, and

c. Mortgagor has deposited with Lender, at such place as lender
may from time to time in-writing designate, a sum of money or
other security acceptablz to Lender that, when added to the

_ _ monies or other security;, “if any, deposited with Lender |

. pursuant to Section J hereof, is sufficient; -in Lender’s

& judgment, to pay in full su¢h contested Tax, including

interest and penalties, and shall \increase such deposit to
cover additional interest and penalties whenever Lender deems
such an increase advisable.

If Mortgagor fails to prosecute such contest with reasonable diligence

or fails to maintain sufficient funds on deposit as hereinabove

provided, Lender may, at its option, apply the monies and liquidate any
securities deposited with Lender, in payment of, or or account of, such

Taxes, or any portion thereof then unpaid, including ail yenalties and

interest thereon. If the amount of the money and any sucl security so

deposited is insufficient for the payment in full of .such TaXes,
together with all penalties and interest thereon, Mortgagor shall
forthwith, upon demand, either deposit with Lender a sum that, when

added to such funds then on deposit, is sufficient to make such payment .

in full, or, if Lender has applied funds on deposit on account of such .

Taxes, restore such deposit to an amount satisfactory to Lender.

Provided that Mortgagor is not then in default hereunder, Lender shall,

upon Mortgagor’s written request, after final disposition of such

contest and upon Mortgagor’s delivery to Lender of an official bill for .

such Taxes, apply the money so deposited in full payment of such Taxes .

or that part thereof then unpaid, together with penalties and interest

thereon.
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Insurance Policies. All Insurance Dolicies shall be in form, companies
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Insurance Coverage. Mortgagor will insure the Premises against
such perils and hazards, and in such amounts and with such limits,

as Lender may from time to time require, and in any event will

continuously maintain the following described policies of insurance

{the "Insurance Policies"}:

a. Casualty insurance against loss and damage by all risks of
physical loss or damage, including fire, windstorm, flood,
earthquake and other risks covered by the so-called extended
coverage endorsement in amounts not less than the full
insurable replacement value of all Improvements, fixtures and
equipment from time to time on the Premises and bearing a
replacement cost agreed amount endorsement;

b. Comprehensive public liability against death, bedily injury
and property damage with such limits as Lender may require;

c. Rental or business interruption insurance in amounts

sufficient to pay, for a period of up to one (1) year, all
spcunts required to be paid by Mortgagor pursuant to the Note
and this Security Instrument, if applicable;

d. Steam ‘boiler, machinery and pressurized vessel insurance, if
applicahle;

e. If the rederal Insurance Adminigtration (FIA) has designated
the Premisuzr to be in a special flood hazard area and
designated ‘the-community in which the Premises are located
eligible for 'saie of subsidized insurance, first and second
layer flood insurance when and as available; and

f. The types and arounts of coverage as are customarily
maintained by owners or cperators of like properties.

and amounts reascnably satisfactory o Lender. All Imsurance Policies

shall:

1. include, when available, non-contriiuvting moertgagee endorsements in
favor of and with loss payable to Izpder,

2. include standard waiver of subrogation endorsements,

3. provide that the coverage shall not bec rerminated or materially
modified without thirty (30) days’ advance written notice to Lender
and

4. provide that no claims shall be paild thereundsr without ten (10)

days’ advance written notice to Lender. Mortgagor will deliver all
Insurance Policies premium prepaid, to Lender ‘ani will deliver
renewal or replacement policies at least thirty (30; aays prior to
the date of expiration of any policy.

Defaults and Acceleration

1.

Mortgagor shall pay each item of indebtedness herein mentioned,

EGT 57096

both principal and/or interest, when due according to the terms . .

hereof. At the option of the holders of the Note and without.
notice to Mertgagor, all unpaid indebtedness secured by this

Security Instrument shall, notwithstanding anything on the Note or
in this Security Instrument to the contrary, become due and payable

a. within fifteen (15) days in the case of default in making -

payment of any installment of principal or interest on the
Nate, or

b. when default shall occur and continue for fifteen (15) days 5  f'

following the date of mailing of written notice of such
default to Borrower in the performance of any cther agreement
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of the Mortgagor herein contained, said option to be exercised
at any time after the expiration of said fifteen day period,
or o
c, in the event Mortgager or any other obligor default under any
other document given by any of them to secure the obligations
hereby secured or under the loan commitment of Lender and any
and all revisions, modifications, and extensions thereto {the
"Loan Commitment"), the provisions of which are incorpoxated
herein by reference (the foregoing events are herein referred
to as "Defaults").
Notwithstanding anything in the Note or Security Instrument to the
contrary, the death of Mortgagor and/or all guarantors of the
indebtedness herein menticned shall be a default in the performance

of an agreement of the Mortgagor hereunder and the holder of the

Not> shall be entitled to all rights and remedies given in the
S¢cuvrity Instrument in the event of default in the performance of
any ‘anreement of the Mortgagor contained therein.

In the cvent that the holder of the Note shall, in gocd faith, deem

itself ir=ecure, the holder of the Note shall have the right to

declare the. loan evidenced by the Note to be in default and to
accelerate ‘the installments of principal and/or interest due

hereunder.

F. Foreclosurse

l.

When indebtedness| hereby secured shall become due whether by
acceleration or otherw.se, holders of the Note shall have the right
to foreclose the li:n hereof in accordance with the Illinois
Mortgage Foreclosure Act, 735IILCS 5/15-1101, et seg. (the MAct").
In any suit to foreclose tiie lien hereof, there shail be allowed
and included as additional indsbtedness in the decree for sale all

expenditures and expenses whick may be paid or incurred by or on

behalf of Lender, it’s successcg or assigns for attorneys’ fees,
appraiser’s fees, outlays for ducumentary and expert evidence,
stenographers’ charges, publication costs and costs (which may be
estimated 2s to items to be expended aiter entry of the decree)
procuring all such abstracts of titie, title searches and
examinations, title insurance policies, Ivrrens certificates, and
similar data and assurances with respect to title as Lender, it’s

successor or assigns may deem to be reasonably necessary either to

prosecute such suit or to evidence to bidders au any sale which may
be had pursuant to such decree the true condition of the title to
or the value of the Premises. All expenditures and zypenses of the
nature in this paragraph mentioned shall become so nulh additional

indebtedness secured hereby and immediately due and pavable, with
interest thereon at a rate equivalent to the post maturity rate set -
forth in the Note secured by this Security Instruwent, if any,
otherwise the prematurity rate set forth therein, when paid or -
incurred by Lender, it’s successor or assigns in connection with:

a. any proceeding, including probate and bankruptcy proceedings,
to which any of them shall be a party, either as plaintiff,
claimant cr defendant, by reason of this Security Instrument
or any indebtedness hereby secured; or

b. preparations for the commencement of any suit for the
foreclosure hereof after accrual of such right to foreclose

whether or not actually commenced; or
c. preparations for the defense of any suit for the foreclosure
hereof after accrual of such right to foreclese whether or not

actually commenced; or

&
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proceeding which might affect the Premises or the security

hereof, whether or not actually commenced.
The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: First,
on account of all costs and expenses incident to the foreclosure
proceedirgs, including all such items as are mentioned in the
preceding paragraph therecf; second, all other items which under
the terms hereof constitute secured indebtedness additional to
that evidenced by the Note, with interest thereon as herein
provided; third, all interest remaining unpaid on the Note; fourth,
all principal remaining unpaid on the Note; fifth, any overplus to

Mortgagor, their heirs, legal representatives or assigns, as their

rights may appear. .
3. No.-action for the enforcement of the lien or of any provision

d. preparations for the defense of any threatened suit or

hareof shall be subject to any defense which would not be good 3nd -

available to the party interposing same in an action at law upon
the l'cca hereby secured.

intment ¢f Recejver. Upon, or at any time after the filing of a
bill to foreclosa this Security Instrument, the court in which such bill
is filed may appcint a receiver of said Premises. Such appointment may
be made either befers or after sale, without notice without regard to
the solvency or insolvepcy of Mortgagor at the time of application for

such receiver and withcut regard to the then value of the Premises or
whether the same shall 2e then occupied as a homestead or not and

lender, it’s successor or @assigns hereunder may be appointed as such.

receiver. Such receiver shail have power to collect the rents, issues
and profits of said Premises during the pendency of such foreclosure
suit and, in case of a sale and & foficiency, during the full statutory

period of redemption, whether there be redemption or not, as well as. |

during ahy further times when Mortgagei. except for the intervention of - -

such receiver, would be entitled to collect such rents, issues and .

profits, and all other powers which mav -©e necessary or are usual in
such cases for the protection, possessicn, control, management and

operation of the Premises during the whole o{ said period. The court.

from time to time may authorize the receiver (o apply the net income in
his hands in payment in whole or in part of: - {a) The indebtedness
secured hereby, or by any decree foreclosing this Security Instrument,
or any tax, special assessnent or other lien or of any nrovision herect
ghall not be subject to any defense which would nok be good and
available to the party interposing same in an action 2c law upon the

Note hereby secured.

ents d vances by lender A £ t

1. In case of default therein, Lender, it’s succegsor or assigns may;

may, but need not, make full or partial payments of principal or

CSTO00IG

but need not, make any payment or perform any act herein before __£~
reguired of Mortgagor in any form and manner deemed expedient, and = f

interest on prior encumbrances, if any, and purchase, discharge, - .

compromise or settle any tax lien or other prior lien or title or

claim thereof, or redeem from any tax sale or forfeiture affecting

gsaid Premises or contest any tax or assesgsment. All moneys paid for -

any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, inciuding attorney’s fees, and

any other moneys advanced by Lender, it’s successor or assigns

protect the mortgaged Fremises and the lien hereof, plus reasonable

compensation to Lender for each matter concerning which action

7
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herein and with interest(;ierea!_it(;:S;;LFzzug;a1ent to the post
maturity rate set forth in the Note secured by this Security
Instrument, if any, othervwise the prematurity rate set forth in the
Note therein. Inaction of Lender, it’s successor or assigns shall
never be considered as a waiver of any right accruing to them on
account of any default hereunder on the part of Mortgagor.

2. The Lender, it’s successor or assigns making any payment hereby
authorized relating to taxes or assessments, may do so according to
any bill, statement or estimate procured from the appropriate
public office without inquiry into the accuracy of such bill,

statement or estimate or into the validity of any tax, assessment,

sale, forfeiture, tax lien or title or claim thereof.

Lender’'s Right of Inspection. Lender, it’s successors or assigns shall

have the right to inspect the Premises at all reasonable times and
access thereto shall be permitted for that purpose.

Deposits Of Taxes and Insurance Prepiums. To the full extent permitted
by law, to ivither secure the payment of said principal sum of money and

interest thereun, Mortgagor agrees to deposit with the holders of the

Note each and évery month, commencing on the first payment date, until
the indebtedness lereby secured shall have been fully paid. An amount
equal to one-twelftn of 100% of the arnual real estate taxes, special
assessment levies and proverty insurance premiums (hereinafter referred
to as "Funds"). Said Funas shall be held by the holders of the Note in
accordance with the termes and provisions of this paragraph without any
allowance of interest, and nay be applied by said holders toward payment
of taxes, special assessment izvies and insurance premiums when due, but
the holders of the Note shall ke under no obligation to ascertain the
correctness of or to obtain the tax, special assessment levies or
ingurance bills, or attend to the payment thereof. If the Funds so
deposited exceed the amount requirzd to pay such taxes, assessment
{general and special) and/or insurance premiums for any year, the excess
shall be applied on a subsequent deposit or deposits. Mortgagor
acknowledge that the sums so deposited sh2il create a debtor-creditor
relationship only and shall not be considered o be held by the holders
of the Note in trust and that the holders of the Note shall not be
considered to have consented to act as the Moitgagor’s agent for the
payment of such taxes, levies and premiums., In Lhe event of a default
in any of the provisions contained in this Security Instrument or in the
Note secured hereby, the holders of the Note may (at, their option,

without being required to do so, apply any monies at thc Lime of deposit .

on any of the Mortgagor’s obligations herein or in the Note contained in

such order and manner as the holders of the Note may elect. When the

indebtedness secured hereby has been fully paid, any remaining deposits
shall be paid to Mortgagor or to the then owner or owners of the
mortgaged Premises.,

Restrictions opn Transfers.

1, In determining whether or not to make the lcan secured hereby, . o
Lender examined the credit-worthiness of Mortgagor and/or -

Mortgagor’s beneficiary or guarantors (if applicablej, found the
same to be acceptable and relied and contihues to rely upon wame as
the means of repayment of the loan. Lender also evaluated the

background and experience of Mortgagor and/or its beneficiary or ';“1
guarantor (if applicable) in owning and operating property such as -

the Premises, found the same to be acceptable and relied and

continues to rely upon same as the means of maintaining the value

8
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of the Premises which is Lender’s security for the loan. It is

recognized that Lender is entitled to keep its own portfolio at

current interest rates by either making new loans at such rates or
collecting assumption fees and/or increasing the interest rate on

a loan the security for which is purchased by a party other than

the original Mortgagor and/or its beneficiary (if applicable).

Mortgagor and/or its benef1c1ary (if applicable} further recognize

that any secondary or junior f1nanc1rg placed upon the Premises, or

the beneficial interest of beneficiary in Mortgagor:

a. may divert funds which would otherwise be used to pay the Note
secured hereby;

b. could result in acceleration and foreclosure by any such
junior encumbrancer which would force Lender to take measures
and incur expenses to protect its security;

¢. ~ would detract from the value of the Premises should Lender
come into possession thereof with the incention of selling
zame; and

4. irpair Lender’s right to accept a deed in lieu of foreclosure,
a8 w foreclosure by Lender would be necessary to clear the
title of the Premises.

In accordarcs with the foregoing and for the purposes of:

a. proteciino. Lender’s security, both of repayment of the
indebtednassand of value of the Premises;

b. giving Lender the full benefit of its bargain and contract
with Mortgager andj/or beneficiary (if applicable) and
Mortgagor; .

c. allowing Lender tc raise the interest rate and/or collect
assumption fees; and

d. keeping the Premises 'and the Dbeneficial interest (if-

applicable) free of suberdinate financing liens, beneficiary ok

(if appropriate) and Morigacor agree that if this Paragraph be
deemed a restraint on alienscion, that it is a reasonable one

and that any sale, conveyance-assignment, further encumbrance_:“pﬂ

or other transfer of title t- the Premises or any interest
therein (whether voluntary or by cperation of law} without the

Lender’s prior written consent sheil be an event of default _.ﬁf'

hereunder. For the purpose of, and Without limiting the

generality of, the preceding sentence, the occurrence at any

time of any of the following events shall be deemed to be an
unpermitted transfer of title to the Premises and therefore an
event of default hereunder:

(1) any sale, conveyance, assignment or other ‘tiansfer of, or
the grant of a security interest in, all or any part of
the title to the Premises or the beneficial anterest or
power of direction under the trust agreement with the
Mortgagor, if applicable; '

{2) any sale, conveyance, assignment or other transfer of, or'“
the qrant of a security interest in, any share of stock
of the Mortgagor (if a corporation) or the corporation
which is the beneficiary or one of the beneficiaries
under the trust agreement with the Mortgagor, or of any

e,

 csv00006

corporation directly or indirectly controlling such ;,g

beneficiary corporation;

(3) any sale, conveyance, assignment or other transfer of, or

the qrant of a security interest in, any general
partnership interest of the limited partnership or
general partnership (herein called the "Partnership")
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which is the Mortgagor or the beneficiary or one of the
beneficiaries under the +trust agreement with the
Mortgagor;

(4) any sale, conveyance, assignment or other transfer of, or
the grant of a security interest in, any share of stock
of any corporation directly or indirectly controlling
such Partnership.

Any consent by the Lender, or any waiver of an event of default, under
this Paragraph shall not constitute a consent to, or waiver of any
right, remedy or power of Lender upon a subsequent event of default

under this Paragraph.

Assignment of Rents

1.

Po further secure the indebtedness secured hereby, Mortgagor does
heraby sell, assign and transfer unto the Lender all the rents,
igsves and profits now due and which may hereafter become due under
or v virtue of any lease, whether written or verbal, or any
lettiny of, or of any agreement for the use or occupancy of the
Premices or any part hereof, which may have been heretofore or may
be hereaftsr made or agreed to or which may be made or agreed to by
the Lender urder the powers herein granted, it being the intention
hereby to ectablish an absolute transfer and assigmment of all of
such leases ant ~oreements, and all the avails thereunder, unto the
Lender, and Mortgacsr does hereby appoint irrevocably the Lender
its true and lawfull actorney in its name and stead (with or without
taking possession of the Premises) to rent, lease or let all or any
portion of the Premises to any part or parties at such rental and
upon such terms as said Liender shall, in its discretion, determine,
and to collect all of seiq avails, rents, issues and profits
arising from or accruing a% any time hereafter, existing on the

Premises, with the same righvs and powers and subject to the same - §

immunities, exoneration of 1liauility and rights of recourse and.

indemnity as the Lender would have upon taking possession of the
Premises.

The Mortgagor represents and agrees tliat no rent has been or will
be paid by any person in possession of-arv portion of the Premises
for more than two installments in advance, and that the payment of
none of the rents to accrue for any porticir of the Premises has
been or will be waived, released, reduced, discsunted, or otherwise
discharged or compromised by the Mortgagor. Tae Mortgagor walves
any rights or set off against any person in jossession of any
portion of the Premises. Mortgagor agrees that it w.il not assign
any of the rents or profits of the Premises, except'to-a purchaser
or grantee of the Premises. :
Nothing herein contained shall be construed as constituting the
Lender as a mortgagee in possession in the absence of taking of
actual possession of the Premises by the Lender. In the exercise

of the powers herein granted the Lender, no liability shall be.
asserted or enforced against the Lender, all such liability being

expressly waived and released by Lender.

SHEN0096

The Mortgagor further agrees to assign and transfer to the Lender *5} 

all future leases regarding all or any part of the Premises

hereinbefore described and to execute and deliver, at the request -/

of the Lender, all such further assurances and assignments in the
Premises as the Lender shall from time to time require.

Although it is the intention of the parties that the assignment P

contained in this Section L shall be a present assignment, it is

expressly understood and agreed, anything herein contained to the o

10
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contrary notwithstanding. that so long as Mortgagor is not in
default hereunder or under the Note, it shall have the privilege of
collecting and retaining the rents accruing under the leases

assigned hereby, until such time as Lender shall elect to collect

¥ such rents pursuant to the terms and provisions of this Security
'} Instrument. ‘
Qp 6. The Lender shall not be obliged to perform or discharge, nor does
i it hereby undertake to perform or discharge, any cbligation, duty

- or liability under any leases, and the Mortgagor shall and does
hereby agree to indemnify and hold the lender harmless of and from
any and all liability, loss or damage which it may cr might incur
f under said leases or under or by reason of the assignment thereof
" and of and from any and all c¢laims and demands whatsoever which may
be asserted against it by reason of any alleged obligations or
undertakings on it‘s part to perform or discharge any of the terms,
covenants or agreements contained in said leases.  Should the
Lender incur any such liability, loss or damage under said leases
pr wader or by reason of the assignment thereof, or in the defense
of ary.claims or demands, the amount thereof, including costs,
expenses. and reasonable attorneys’ fees, shall be secured hereby,
and the Mortyagor shall reimburse the Lender therefor immediately

upon gdemané.

A

M. Application of Rents. _The Lender, in the exercise of the rights and
powers hereinabove conferred upon it by Section L hereof, shall have
full power to use and apply the avails, rents, issues and profits of the
Fremises to the payment of or cn account of the following, in such order s
as the lender may determine: :

N. Environmental Matters. Mortgaygcr-represents that it is currently in
compliance with, and covenants and agrees that, it will manage and
operate the Premises and will cause fach tenant to occupy its demised
portion of the Premises in compliance vwiih, all federal, state and local
laws, rules, regulations and ordinances zgulating, without limitation,
air pollution, seil and water pollution, and the usge, generation,
storage, handling or disposal of hazardous or toxic substances or other
materials {including, without limitation, caw materials, products,
supplies or wastes). Mortgagor further covenaris and agrees that it
shall not install or permit te be installed in the Premises ashestos or
any substance containing asbestos and deemed hazardous by or in
violation of federal, state or local laws, rules, regilations or orders
respecting such material. Mortgagor shall send to Lepazev. within five .
(5) days of receipt or completion thereof, any report, cikation, notice .
or other writing including, without limitation, hazardous waste disposal pa
manifests, by, to or from any governmental or guasi-govermmental g -
authority empowered to regulate or oversee any of the foregoing =
activities. Mortgagor shall remove from the Premises and dispose of any £ -
such hazardous or toxic substances or other materials in a manner € ¥
consistent with and in compliance with applicable laws, rules,
reqgulations and ordinances and shall take any and all other action to & |
remedy, rectify, rehabilitate and correct any viclation -of any LR
applicable law, rule, regulation or ordinance concerning toxic or N
hazardous substances or any violaticn of any agreement entered into "N
hetween Mortgagor, Lender and/or any third party with respect to .-
hazardous or toxic materials. Mortgagor agrees to indemnify, defend - %
with counsel reasonably acceptable to Lender (at Mortgagor’s sole cost)
and hold Lender harmless against any claim, response or other costs,
damages, liability or demand (including without limitation reasonable

i)
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attorney fees and costs incurred by Lender) arising out of any claimed

violation by Mortgagor of any of the foregoing laws, regulations or
ordinances or breach of any of the foregoing covenants or agreements.
The foregoing indemnity shall survive repayment of the Indebtedness.

Waiver of Right of Redemption and Other Rights. To the full extent

permitted by law, Mortgagor agrees that it will not at any time or in
any manner whatsoever take any advantage of any stay, exemption ox
extension law or any so-called “Moratorium Law" now or at any time
herecafter in force, nor take any advantage of any law now or herseafter
in force providing for the valuation or appraisement of the Premises, or
any part thereof, prior to any sale thereof to be made pursuant to any

provisions herein contained, or to any decree, judgment or order of any

court of competent jurisdiction; or after such sale claim or exercise
any righ%s under any statute now or hereafter in force to redeem the

property 50 sold, or any part thereof, or relating to the marshalling

thereof, upcn foreclosure sale or other enforcement hereof. To the full
extent permi*ted by law, Mortgagor hereby expressly waives any and all
rights it may bave to require that the Premises be sold as separate
tracts or units in the event of foreclosure. Te the £ull extent
permitted by law: Mortgagor hereby expressly waives any and all rights
of redemption under the Act, on its own behalf, on behalf of all persons
claiming or having an juterest (direct or indirect) by, through or under
Mortgagor and on behalf =< each and every person acquiring any interest
in or title to the Premises subseguent to the date hereof, it being the
intent hereof that any and all such rights of redemption of Mortgagor
and such other perscns, are 2prd shall be deemed to be hereby waived to
the full extent permitted LY applicable law. To the full extent
permitted by law, Mortgagor agrees that it will not, by invoking or
utilizing any applicable law or-laws or otherwise, hinder, delay or
impede the exercise of any right, power or remedy herein or ctherwise

granted or delegated to Lender, but will permit the exercise of every

such right, power and remedy as though'rno such law or laws have been or

will have been made or enacted. To the full extent permitted by law, '\

Mortgagor hereby agrees that no action for the enforcement of the lien
or any provision hereof shall be subject to eiy defense which would not
be good and valid in an action at law upon-the Note. Mortgagor
acknowledges that the Premises deo not constitute agricultural real
estate as defined in 5/15-1201 of the Act or residential real estate as

defined in 5/15-1219 of the Act.

Miscellaneous. This Security Instrument shall be <Zeastrued under

Illinois law. If any provisions hereof are invalid under iilinois law,
such invalidity shall not affect the validity of the rest of the

Security Instrument and Rider, if any.

1. At all times, regardless of whether any loan proceeds have been
disbursed, this Security Instrument secures as part of the .
indebtedness hereby secured the payment of any and all loan:
commissions, service charges, liquidated damages, attorneys’ fees,
expenses and advances due to or incurred by Lender, it successors . &
or assigns in accordance with the Note, this Security Instrument -

§

including loan proceeds disbursed plus any additional charges,

and the said Loan Commitment; provided, however, that in no event
shall the total amount of the indebtedness hereby secured,

exceed 500% of the face amount of the Note.
2. Lender, it’s successors or assigns shall prepare the release of
this Security Instrument and the lien thereof by proper instrument

upen presentation of satisfactory evidence that all indebtedness

2
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securedngr ulgigtlgitﬁmlﬁmtggen fully paid, 1nc1ud:|.ng

the cost of the preparation cf the release., Mortgagor shall be
responsible for the recording of said release and all charges
relating thereto.

3. This Security Instrument and all provisions hereof, shall extend to

and be binding upon Mortgagor and all persons clalmlng undexr or
through Mortgagor, and the word "Mortgagor® when used herein shall
include all such persons and all persons liable for the payment of
the indebtedness or any part hereof, whether or not such persons
shall have executed the Note or this Security Instrument. The word
"Note" when used in this instrument shall be construed to mean
Notes” when mcre than one note is used.

4. Mortgagor and Lender acknowladge and agree that in no event shall
Lender be deemed to be a partner or joint venturer with Mortgagor
or any beneficiary of Mortgagor. Without limitation of the
frcegoing, Lender shall not be deemed to be such a partner or joint
ventarer on account of its becoming a mortgagee in possession or
exercising any rights pursuant to this Security Instrument or
pursuaat to any other instrument or document evidencing or securing
any of tneé indebtedness secured hereby, or otherwise.

vances.  This Security Instrument is given to secure a non-
rsvolving credit Ioan and shall secure not only the existing
indebtedness, but alss such future advances, whether such advances are
obligatory or to he made at the option of the Lender, or otherwise, as
are made within twenty y=aors from the date hereof, to the same extent as
if such future advances were made on the date of execution of this
Security Instrument, althougp there may be no advance made at the time

of execution of this Security Ipstrument, and although there may be no o

indebtedness outstanding at th¢ time any advance is made. The total
amount of indebtedness that is selured hereby may increase or decrease
from time to time, but the total urpaid balance so secured at any one
time shall not exceed a maximum principal amount of the Note, plus
interest thereof, and any dishursements nade for the payment of taxes,
special assessments, or insurance on the Premises, with interest on such
disbursements {all such indebtedness bein¢ hereinafter referred to as
the "maximum amount secured hereby"). Thiz Security Instrument is
intended to and shall be valid and have prioiiiy over all subsequent
liens and encumbrances. including statutory liens, excepting from solely
taxes and assessments levied on the Premises, to the extent of the
maximum amount secured hereby

Business Loan. The proceeds of the loan secured by this Security
Instrument will be used for the purpose specified in 84t ILCS 205- '

4{(1)(c) of the IXllinois Revised Statutes; the loan secus:d hereby

constitutes a business loan within the meaning of said Section and that, -
accordingly, the loan secured hereby is exempt from the Illineois usury

requirements.

Security Agqreemgent
1. This Se;urlty Instrument shall be deemed a Security Agreemant as

defined in the Illinois Commercial Code. This Security Instrument -

creates a security interest in favor of Lender in all property
including all personal property, fixtures and goods affectlng
property either referred to or described herein or in anyway
connected with the use or enjoyment of the Premises. The remedies
for any violation of the covenants, terms and conditions of the
agreements herein contained shall be: :

13
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a. as prescribed herein, or
b. by general law, or
c. as to such part of the security which is alsc reflected in any

Financing Statement filed to perfect the security interest
herein created, by the specific statutory consequeénces now or
hereinafter enacted and specified in the Illinois Commercial
Code, all at lLender’s sole election. Mortgagor and Lender
agree that the filing of such a Financing Statement in the
records norwally having to do with personal property shall
never be construed as in anyway derogating from or impairing
this declaration and the hereby stated intention of the
parties hereto, that everything used in connection with the
production of income from the Premises and/or adapted for use
therein and/or which is described or reflecteé in this
Security Instrument is, and at all times and for all purposes
and in all proceedings both legal or egquitable shall be,
regarded as part of the real estate irrespective of whether
£14  any such items is physically attached to the
improvements,
(2)- zerial numbers are used for the better identification of
ce-tain equipment items capable of being thus identified
irra recital contained herein or in any list filed with
the Lepder, or .
(3) any such item is referred to or reflected in any such
Financirg Statement of
{a) the right in or the proceeds of any fire and/or
hazard insurance policy, or '
(b) any awari in eminent domain proceedings for a
taking or for loss of value, or
(c} the debtor’: interest as lessor in any present or
future lease oY rights to income growing out of the
use and/or occupsncy of the property mortgaged
hereby, whether puisuant to lease or otherwise,
shall never be construed as in anyway altering any
of the rights of lerder as determined by this
instrument or impugning the pricrity of the
Lender’s lien granted oe. by any other recorded
document, but such mentica in the Financing
statement is declared to be for the protection of
the Security Instrument in tha event any court or
judge shall at any time hold witn .respect to (a),
(b) and (c} that notice of Lender’'s priority of
interest to be effective against a purtcicular class
of persens, including, but not limited to, the .
Federal Government and any subdivisions or entityll "B
of the Federal Government, must be filed in thel
Commercial Code records. =
Notwithstanding the aforesaid, the Mortgagor covenants and agreadfﬂ;”_
that so long as any balance remains unpaid on the Note, it wil ﬁ;yﬁ
execute (or cause to be executed) and deliver to Lender, suchy
renewal certificates, affidavits, extension statements or otheiﬂ'f'
documentation in proper form so as to keep perfected the lien .
created by any Security Agreement and Financing Statement given to %
Lender by Mortgagor, and to keep and maintain the same in full
force und effect until the entire principal indebtedness and all
interest to accrue thereunder has been paid in £ull.

14
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4T ' M@MW(;EEL&Jt&IEf iQS!e:c)uch Instrument that
+ of the principal before maturity, Lender will

L in the event of prepaymen

IR be entitled to additional funds to maintain the expected yield of the -
L f} mortgage over the anticipated term of the mortgage (see Exhibit "B"

i f} attached hereto and hereby made a part hereof).

J "y

Q f?U. Trustee Exculpatory. In the event the Mortgagor executing this Security

i ﬁ Instrument is an Illinois land trust, this Security Instrument is
g 4 executed by Trustee, not personally but as trustee aforesaid in the

by exercise of the power and authority conferred upon and vested in it as
such Trustee, and is payable only out of the property specifically
described in said Security Instrument securing the payment hereof, by
the enforcement of the provisions contained in said Security
Instrument. No personal liability shall be asserted or be enforceable
against Trustee, because or in respect of this or the making, issue or
transfes “hereof, all such liability, if any, being expressly waived by
each takei and holder of the Note, but nothing herein contained shall
modify or discharge the personal liability of Beneficiary, any co-maker
of the Note or any guarantor, if any, and each original and successive
holder of the Yote accepts the same upon the express condition that noc
duty shall rest upon Trustee to sequester the rents, issues and profits
arising from the rroperty described in this Security Instrument or the
proceeds arising from the sale or other disposition therecf, but that in
case of default in ihe payment of this Note or of any installment of
principal and interest, the scle remedy of the holders of the Note shall
be by foreclosure of Security Instrument, in accordance with the terms
and provision hereof set -surth or by action to enforce the personal
liability of Beneficiary, any co-maker or any guarantor, if any, of the

payment of the Note.

V. Rider. The Rider or Riders attach2d hereto, if any, is(are) hereby made - g
a part hereof.

IN WITNESS WHEREOF, the Mortgagor has executed this instrument as of the day’
and year first above written.

TRUSBTREE: BENEFICIARY:

MID TOWN BANK AND TRUST COMPANY OF

CERICAGO
not personally, but solely as Trustee

aforesaid:

. ~ i .

Byizﬁmmzé&dﬁa‘a;- /JEM ,/c ﬁkﬁ’n :
armen Rosario, Asgt. Trust Officer Robert 5. Broms

, Asst, Secretary

SRP00006
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:ﬂi, the undersigned, a Notary Public in and for said County, in the State

jy2foresaid, DO HEREBY CERTIFY, that Carmen Rosario, Asst, Trust Officer of MID

x;TOIN BANRY, AND TRUST COMPANY OF CHICAGOQ, an ILLINOIS BANKING corporation, and

Joindy Wrona, Arst. Secretary of said corporation, personally known te me to

bﬁbe the same persons whose names are subscribed to the foregoing instrument in

Y their stated capacities, appeared before me this day in persen and
acknowledged that they signed and delivered the said instrument as their own
free and voluntary acts, and as the free and voluntary acts of said
corporation, for the uses and purposes therein set forth; and they did also
then and there acknowledge that as custodian of the corporate seal of said
corporation, did affix said corporate seal to said instrument as their own
free and volantary act, and as the free and voluntary act of said
corporation, for the uses and purposes therein set forth.

Given under my kard and Notarial Seal on October 20, 1995,

2 -
Qamu AN A/ 27 S
(ﬁ“‘ Notary Public

My commission expires: 4//-4'0-‘?‘?

"OFFICIAL SEAL"

JEANMNIE ¥, BETANCOURT
NOTARY PUBLIC STATE OF ILLINCIS
MyCommE&onExumscdmﬂme

STATE OF ILLINOIB )

)
COUNTY OF COOK }

1, the undersigned, a Notary Public in and for said Crunty, in the State
aforesaid, DO HREREBY CERTIFY, that Robert 8. Broms persorally known to me to

be the same person whose name are subscribed to the forego'.ng instrument,

appeared before me this day in person and acknowledged that he signed and

delivered the said instrument as his own free and voluntary aci, for the uses

and purposes therein set forth,

Given under my hand and Notarial Seal on Oct?TT: 20, 1995.

N
A\

hrNoary Public
WoFFICIAL SE7 '
c OUGLAS J. ANTC . 5
My commission expires: Noumvmmuqsnufos o
MY COMMISSION EXPIRE " »

gtk o R

- L

"OFFICIAL SEAL®
S J. ANTONIO
NEI%%UBUC, STATE OF mog :
e MY COMMISSION EXPIRES 12/5/98
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g[i'*- EXHIBIT A"

]f_!' T 95 IN BLOCK 2 IN CRANDALL’S BOULEVARD ADDITION, BEING A SUBDIVISION OF
/THE WEST HALF OF THE SOUTH EAST QUARTER OF THE SOUTH WEST QUARTER OF SECTION

{15, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN o
~COOK COUNTY, ILLINOIS.
f PERMANENT INDEX NUMBER:
ST
| 13-15-318~070
; PROPERTY COMMONL3 MOWN AS:
f- 4518 W. IRVING PARK RGAD, CHICAGD, ILLINOIS N
i i
4 K
3
f Yo g
Pk .
Mail To: ¥
THIS INSYRUMENT ARED BY: !
Ccindy Wropa

MID TOWN BANK AND TRUST COMPANY OF CHICAGOC
2021 NORYHE CLARK STREET
CEICAGO, ILLINOIB 60614

e
¢
cill';.
e
g
&
@
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P YIELD MAINTERANCE PROGRAM

1. THE ORIGINAL LOAN AMOUNT CAN BE PREPAID UP TO 20%, OR $27,000.00, PER
i ANNUM WITHOUT 2 FEE. IF THIS OPTION IS NOT EXBRCISED, IT IS NOT
" CUMULATIVE. THE FEE AT TIME OF PREPAYMENT WILL BE FIGURED ON THE
OUTSTANDING PRINCIPAL BALANCE, MINUS THE ALLOWABLE 20% ANNUAL PREPAYMENT

i
Ei FOR THAT YEAR NOT YET USED.

*F THE LOAN IS PAID OFF IN THE LAST SIX MONTHS OF THE LOAN TERM, THE
BANK WILL WAIVE THE YIELD MAINTENANCE.

- 3. YIELD MAINTENANCE WILL NOT APPLY IN THE CASE OF & SALE TO A THIRD PARTY.

AT THE TIME OF ANY PREPAYMENT OF PRINCIPAL, OTHER THAN THE 20% ALLOWABLE, MID
 TOWN BANK WILL AJSESS A FEE DETERMINED AS FOLLOWS: :

INTEREST RATE ON NOTE AT TIME OF PREPAYMENT
(IF YOUR NOTE HAS AN ADCUSLABLE RATE MAY BE DIFFERENT THAN ORIGINAL RATE.]}

AVAILABLE REINVESTMENT TG NOTE MATURITY AT TIME OF REPAYMENT:

WALL STREET JOURNAL’S PUBLISWED YIELD FOR U.S.
TREASURY MATURING (maturity Jdate of mortgagel %

=

DIFFERENCE
(IF DIFFERENCE IS =-0-, OR A NEGATIVE NUMBER. NC ADDITIONAL FUNDS WOULD BE ASSESSED. )

0-DA’ MOS.) = YIELD MAINTENANCE FEB

360
o MINUS ALLOWABLE 20% ANNUAL FREPAYMENT FOR THAT YEAR NOU 25T USED

EXANPLE (NOT PARTICULAR TO YOUR LOAN):
ORIGINAL LOAN AMOUNT $200,000.00%
($40,000.00 PER YEAR ALLOWABLE PREPAYMENT) g o

PRINCIPAL PREPAYHENT L

5140, 000 X I1.000% () = §2,800.00

NOTE: .
THE YIELD MAINTENANCE PROGRAM 1S SEPARATE FROM, AND FIGURED APART FROM, ' |

ANY ADJUSTMENT IN RATE THAT YOUR NOTE MAY (OR MAY NOT) BE SUBJECT TO.
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