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EJE; 1% SECOND AMENDATORY AGREEMENT mads and sntered lato as of the Tth

of July, -1995. by and ameng DuPAGE NATIONAL BANK, not perscnally or

w~, ¥iduslly, but as Trustee under Trust Agreement dated December 4, 158% and
knéwn as Trust Ne. 15580 (herein called ‘*Borrower”), LUTHERAN BROTHEREOOD, a
Minnesota corporaticn (herein called "Lender"), NVS VENTURE, an J1llinois genaral
nartnership {(herein called "Beneficlary*) and GEORGE CIBULA, TINMOTHY GALLAGHER
and BRIAN LISTON (hereinafter collectively referred to as the ‘General

Partners”). 3
S EOY/-
WITNESSETH, That: ﬁﬁ;

WHEREAS, General Partners are the general partners of Beneficiary,
along wit: the Estate of Irvin Lewandowski therein called the "Estate’}; and

WHEKEAS, Beneficiary is the owner of One Hundred Percent (1008%) of
51l of the beputicial interest in, and iz the sole peneficiary of, Boxrower; and

WHERZAS Borrower has heretofore axecuted and deliversd to Lender
Berrower's Promissccy Note [herein ealled the *Criginal Note® or the *Note')
dates November 20, 1270, in the original stated primcipal sum of SIX MILLION
DICHT HUNDRED THOUSAND AND NO/10D (46€,800,000.00) DILLARS, payable to the orger
of Lender and mere fully-described in the Criginal Mortgage hereinafter referred
to; and

WHEREAS, to cecura aniounts described in the Originsl Loan Documents
{herainafter Qefined) including "he ‘ndebtedress evidenced by the Original Note
(all herain generally called the *Loan®), the following instrumants (among
othacs! were executed and delivered o Leznder each dated as of November 20, 18390,
unl~ss otherwise stated:

la} Combination Mertgage, Sscurity Agreement and Fixture Financing
statement (herein called the *Criginsl Mortgage"), executed by Borrower,
encumbering the real praperty coemmonly knuowm as 600-866 S, Wheeling Road,
wheeling, Illinois, more fully described ¢s follows:

[except the West Four Hundred Ninety Five (483} feet
thereof, and excapt the Easr 15.25 feet uhierecf) in
Herzog's 18t Industrial Subdivigion of part of cha East
Half (172} ef Section 10, Township 42 North, Range 11
East of the Third Principal Meridian, and part of the
Wesh Half (1/2) of Section 11, Township 42 North, Range
11 Bast of the Third Principal Meridian, according te
the Plat thereof registered in the Office of the
Registrar of Titles of Cook County, Illincis on December
13, 1955 as Document Nunber LR 1639763 and Certificate
of Cerreaction thereof registered December 14, 1556 as
Document Number LR 1713481, in Cook County, Illinois.

632~ 10- $00-007

2
The South Four Hundred (4001 feet of Blesk Thres (3} [gﬁg.a/}%
4

PIN NC.:

And (ii) 425 Meyer Road, Bensenville, Illineis, more fully described as
follows:

Lots 2 and 3 in Beelire Resubdivision in the Sautheast 1/¢ of
Section 11, Township 40 North, Range 11 East of the Third Principal
Meridian., accerding to the Plat thereof recorded April 20, 1564 as
Document Numbetr R64-1268Z, in DuPage County, Illincis,

DT8{I5TRYE. L

5620006

/
{
U,

%
{




UNOFFICIAL COPY




UNOFFICIAL GORY:?

AND

Basement for the benefit of Parcel 2 as set forth in Declaraticn and Grant
of Eagement dated August 6, 1%85 and recordad Dacember 12, 1985 as
Document Number R85-109444, over the following described property:

That part of the Southeast 1/4 of Saction 11, Township 40 North,
Range 11 East of the Third Principal Meridian, dascribed hy
beginning at the Southwest corner ¢f Lot 3, Beeline Resubdiviaion,
in the Southeast 1/¢ of Section 11, Township 40 North, Range 11 East
of the Third Principal Meridian, and running thence Southeasterly
aleng the East line of Meyer Road to a point 8 faet South of the
South line of said Lot 3; thence East 230 feet on a line 9 feet
South of and parallel to the South line of Lot 3; thence South ¢
feet; thence East on a line 13 feet South of and parallel to the
south line of said Lot 3 to its intersection with a line drawn from
che Southeast corper of said Lot 3 to the Northeast corner of Let 1,
Eerssnville Industrial Subdivision Unit Five, in the Scutheast 1/¢
of /Srctien 11, Township 40 North, Range 11 East of the Third
Prineipnal Meridian; thence North on that line between the Southeast
corner rczaid Lot 3 and said Northeast corner of said Lot 1; thence
West aloug the South line of said Lot 3 to the place of beginning,
all in Dwrage County, Illinois.

BIN NOS. 03-11-404-001
05-11-404-002

and the improvements theredon and certain other preperty and assets therein
described (all) herein colleccively called the "Premises®), which Original
Mortgage was (a) duly filed fr: record and recorded in the office ¢f the
Recorder of Deeds, DuPage Couaty, Tilincis (herein called the *DuPage
County Recordzus’s Office*") as Docament No. RI0-165223, (b) duly £iled for
record with the Registrar of Titlus of Cook County, Illincis (herein
called the “Registrar®) as Decument munber LR 3930730 and () 8uly field
for record in the Recorder’s coffice <f rTook County, Illinecis (herein
called the "Cook County Recorder®) as Docurent No. 90591146; and

{b}  Assignment of Rents and Leases “uined in by Beneficiary
{herein called the *Original Assignment”’). ‘wherein Borrower and
Beneficiary have assigned to Lender all of the zruts, issues, profits,
aveils and leases of and from the Premises; which Asuigpment was (i) duly
filed for record and recorded in the DuPage County Rremrder’s Office as
Document No. R30-165210, (ii) duly filed for record with the Registrar as
Document Ne. LR-3530731, and (iii} duly filed for reccrd with the Cook
County Recorder's Office as Document Ne. 50581265;

{c} Limited Recourse Agreement (herein called the *Limit4d lecourse
Agreement”) wherein the General Partners and Irvin Lewzodowski,
predecessor in inhtereat to the Estate, agreed to be personally lishiv to
the Lender for the matters aset forth therein;

which Original Note, Original} Mertgage and Original Assignment, together with all
cther instruments heretofore delivered evidencing and securing the Loan are
herein generally called the *Original Loan Documents®; and

WHEREAS, the Original Lean Documents were amended pursuant to a First
Amendatory Agreement (herein called the *First Amendatory Agreement'), dated as
of October 1, 1994, by and between the parties heretc, whereby, among other
things: the terms of the Original Note were amended and restated and an Amended
and Restated Promissory Note was executed and delivered by Borrower; a Letter of
Credit Agreement was executed and delivered by Beneficiary: a Letter of Credit

DJE/187234.1
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was issued in accordance therewith; and certain Original Loan Documents were
anmended to exclude any personal liability of the Estate; and

WHEREAS, the Original Loan Documents, as amended by the First
Amandatory Agreement, together with the Letter of Credit Agreemsnt, and as hereby
awanded, are hersin generally called the "Loan Documents”; and

WHEREAS, as of July 7, 1995, there is cutstanding upon the Loan a
principal balance of SIX MILLION FIVE HUNDRED TWENTY-ONE THDUSAND FIVE HUNDRED
FIFTY-ONE AND 53/100 ($6,521,551.53) DCLLARS:

WHEREAS, Borrower and Benaficlary have requested Lender to consent
to the sale of the part of the Premises located at 425 Meyer Road, Bensenville,
Illinois, as more fully described above (herein called the ‘“Bensenville
Premimes*}, and to release the lien of the Loan Documents as to the Bensenville
Premiceg, \a.d Lender has agreed so to do, subject to compliance by Borrower and
Beneficiary with all of the terms, provisions, conditicns and agreaments sast
forth herelr, including, without limitation, the payment to Lender of all net
proceeds of said sale of the Bensenville Premises to reduce the principal amount
of the Note, &l the payment to Lender of the Reinvestment Fee (hereinafter
defined) and the payient cf other costs and expenses incurred in connection with
such sale transactirn;

NOW, THEREFCKE, in consideration of the foregoing and of the mutual
covenants herein containe’ and for Ten (§10.00) Dollars and other geod and
valuable consgiderations in hand paid by each party hereto to the others, the
vroceipt and sufficiency of all of which is hereby acknowledged, the partias
hereto hereby agree as follows(

1. Incorporation or craambles. The preambles herato are hereby
incorporated herein as part of this Agrisment as the mutual acknowledgments and
agreements of the parties.

2. Amendments Genepally. 5Svoject to compliance by Borrower and
Beneficlary on or before the Compliance Date [hersinafter defined) with all of
the terms and conditicons herein on the part ¢f Teirower and/cr Beneficiary to be
performed and cbserved, including (hut not 1limirted to) satisfaction of tne
Conditions Precedent hereinafter referred to, it is sgyueed that effective on and
a8 of the Revision Date (hereinafter defined) the Lcan shall be modified in the
following mannsi and to the following extent:

{a) The principal sum of the Original Notse, 7= amended, sghall be
THREE MILLION ONE HUNDRED TWENTY-SIX THOUSAND FIVE HUNJORED NINETY-FOUR AND
B2/100 (4§3,126,594.82) DOLLARS.

{by From and after the Revision Date, interast shall /ecorue upon
the Loan prior to default or maturity at the following rates:

{L} During the period July 7, 1995 through Uspiomber
30, 1995, interest shall be computed at che rate of 8.5% per unnum
{herein called the *Interim Rate'};

{ii} For the pericd Qctober 1, 1995 through Jenuary 1,
200}, interest shall be computed at the rate of 9.0% per annum
{herein called the "Final Rate');

{c)] From and after the Revision Date, monthly payments of
principal and interest payments upon the Loan (herein called the “Monthly
Payments*)}, as applicable, shall be required as follows:

{i) on August 1, 1995, thers shall be paid interest
enly, in arrears, covering the time period of July 7, 1855 through

DIN2357236,1 3
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July 31, 1995, on the outstanding balance of the Loan at the Interim
Rate, in the amount of SEVENTEEN THOUSAND SEVEN HUNDRED SEVENTEEN
AND 37/10¢ ($17,717.37) DOLLARS; and

{ii) Cr September 1, 1555 and on October 1, 1995, there
shall be paid Monthly Payments of interast only, in arrears, on
outstanding balances of the Loan at the Interim Rate, each in the
amount of TWENTY-TWO THOUSAND ONE HUNDRED FORTY-SIX AND 71/100
{$22,146.71) DOLLARS; and

{iii) Commencing on November 1, 1995 and on the first
{lst}) day of each and every month thereafter to and including
January 1, 2001, there shall ba paid Monthly Payments on account of
principal and interest at the Final Rate, based upon a twenty (20)
year amertization, each in the amount of TWENTY-EIGHT THOUSAND SIX
AND 85/100 (%$28,005.85) DOLLARS;

(iv) Cn the Maturity Date (asz defined in the Original
¥ota), all outstanding principal and interest upon the Loan shall be
Gwe’ znd payable,

{v) From and after the Revision Date, the Loan shall
be open /'t2 prepayment, in whole or in part, provided any such
prepayment js accompanied by a reinvestment charge equal to one {1%)
percent of “he'orircipal balance of the loan so prepaid,

3. Amendment(_tc Origipal Loan Documents. Subject to compliance
with and satisfaction of the Cracditions Precedent on or prior to the Cempliance
Date, the Original Loan Documenis, as amended by the Firet Amendatory Agreement,
shall be and be deemed to be modilied and amended in the following manner and to
the following extent effective as ©! the Revision Date:

{a) The Original Note, ac-piended, shall be and is hereby deemed
te be amended and restated in its sozirety 4as set forth in gExhibit "A*
attached hereto and made a part heresf!

{b}) The Original Mortgage, as amunied, shall be and be deemsd to
be amended in the following manner and to/ine following extent:

(i) Wherever in the Originsl Mortgage, as amended,
reference is made to the "Note", such refecmice shall be deemed to
vefer te the Original Note as hereby amended api restated;

(c} The Original Assignment shall be and be deenvd to be amended
in the following manner and to the fcllowing extent:

(1) The instrument described as the “nece”. in the
first (lst) Recital of the Original Assignment, and referred to
elsewhere in the Original Assignment, shall for all puipceses be
deemed to be the Original Nete as hereby amended and rastated, and

(ii) Wwherever in the Original Assigmment the Original
Mortgage is referred to or the term ‘Mortgage® is used, such
refarence shall be deemed to refer te the Original Mortgage as
heraby amended.

(@) Wherever in any instrument evidencing, securing or relating to
the Loan, any of the Loan Documents is referred to, such reference shall
be deemed to refer to the specified Loan Documents, as each such

instrument is hereby amended; and

D28/157236.1 4
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{e) Wheraver herein or in any instrument evidencing, securing or
relating to the Loan the term "Loan Documents® is used or referred Lo, the
same shall be desmed references to the Loan Documents (or any instrumant
which i a component thereof} as hereby modified and amended.

4. Partial Release of Loan Documents as tec Densenvilie Premises.

Subject to compliance by Borrower and Beneficiary on or bheforae the Compliance
Date (hereinafter defined) with 2l) of the terms and conditions herein on the
part of Borrower and/or Beneficiary to he performed and observed, including {but
not limited to) satisfaction of the Conditions Pracedent hereinaftar referred to,
concurrent herewith, Lender hereby agrees to execute and deliver to Borrower a
partial release of the Qriginal Mortgage, as amended (herein called the *Partial
Releasa"), as it pertains to the portion of the Bensenville Premises. It i
acknowledged and agreed by the partiaes hereto that the £irst priority lien of the
Original Mcoxtgage, as amended, as it applies to the part of the Premises located
at 600-665.5, Whealing Road, Wheeling, Illincis, as more fully described above
(herein call«d the *Wheeling Premises®), shall be not be affected or impaired in
any way by the Partial Release.

5. navision Date. Subject to compliance and satigfaction of all
of the Conditions Pricedent on or hefore the Compliance Date, this Agreement and
the provisions hereof and the amendments effected hersby shall take effect as of
July 7, 1995 (herein zalled the “Revision Date®) as fully and with the same
effect as {f this Agreemer< and the amendments and modifications made herein were
executed, delivered and rgcorded and all of the Conditions Precedent complied
with and satisfied on that da‘te.

&, Conditions precedent. The fcllowing conditions (herein called
"Conditions Precedent®) shall be Zonditions Pracedant teo the effectiveness of
this Agreement; and unless al) such Crafitions Precedent shall have been conplied
with or satisfied on or before July 7. 1%°%, or such later date as Lendar may in
its scle discretion permit (herein calli:d the *Compliance Date") this Agreement
and all of the amendments provided for herain shall be null and void and of no
further force and effect for auny purposc whatsoever (whether or not this
Agreement zhall have been recorded), except Lhat-Beneficiary shall be and remain
liable for payment of the costs and expenses as uracified in Section 11 hersof:

{a) On or before the Compliance -Late. . Bersficiary shall have
delivered to Lender, or shall have caused the dellvery to Lender, of the
net proceeds of the sale of the Bensenville kuieuises in the amount of
THREE MILLION THREE EUNDRED EIGHTY-EIGHT THOUSAND FCUR HUNDRED FIFTY-SIX
AND 71/100 {$3,388,456.71) DOLLARS for application/in reduction of the
principal amount of the Note as provided herein by wire transfer of funds;

(b} ©On or before the Compliance Date, Beneficiary; shall have
delivered to Lender's servicing agent the amount of NINE TBJUUSAND TWO
HUNDRED THIRTY-EIGHT AND 86/100 (55,238.86) DOLLARS repressniing the
interest accrued under the Original Note, as amended by <¢ke First
Amendatory Agreement, fer the period July 1, 1955 through July 6, 19235;

{c) On or hbafore the Compliance Date, Borrower and/or Beneficiary
shall pay all sums payable as provided in Section 11 hereof, including,
without limitation, the Reinveatment Fee, by wire transfer of funds;

{d} On before the Compliance Date, Borrower shall cause to bhe
axecuted the Amended and Restated Note in the form attached hereto as
Exhibit *A*, and on the Compliance Date Beneficiary shall deliver the same
to Lender to evidence the Lean:

{e) On or before the Compliance Date, Escrowee shall ccmmit to
cause this Second Arendatory Agreement to be duly recorded in the DuPage
County Recorder's Office and Cook County Recorder's Office; and

DIN/1857238.1 5
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(£} On or before the Compliance Date, there shall have cccurred nc
Event of Default and no event or condition which, with the passage of time
cr the giving of notice, ¢r both, would constitute an BEvent of Default

under the Loan Documents.

7. Continued Priorjity. 1In the event that by virtue of any of the
terms, provisions and conditions of this Agreement or the recordation thereof a
lien or other property or security interest in the Premises otherwise junior in
priority to the liens created by the COriginal Loan Documents, as amended, shall
gain superiority or priority over the liens created by the Original Loan
Documents, as amended., this Agreement shall, nune pro tunc bhe pull and void
without further action of the parties heretoc, to the fullest extent asg if this
Agreement had never been exacuted to the end that the priority of the Original
Loan Documents, as amended, shall not be impeded; provided that in such case the
provigions of Section 11 hereof shall remain in effect as a separate agraement
and Beneliciary shall remain liabkle thereon.

i, Failure cof Compliance. Whether or not this Agreement shall
have been previouvsly recorded {subject to the proviso hereto):

{a) Taio Agreement shall be of no force or effect for any purpeose
until the Conditions Precedent ghall have been satisfied; and

{b) If on or hefore the Compliance Date all of the Conditions
Pracedent shall not_ nave been satisfied, this Agreement shall, at the
election of Lender, be null and void and of no effect;

provided that in any such case rthe provisions of Section 11 shall remain in
effect as a separate agreement and leneficiary shall remain liable thereon.

g, Continuation of Representatiens. All of the warranties and
representations made by Borrower, {leneficiary and General Parthers, as
applicable, in the Original Lean Documenty, a8 amended, and the Letter of Credit
Agreement, are hereby restated &s at tne date herecf as the present
representations, covenants and agreements oi-PLrrower, Beneficiary and General
Partners, as applicable; provided, however, thatl ihe Estate hersby specifically
disclaime any liability with respect to any reprssentations. covenants and
agreements made by Irvin Lewandowski in his individusi-capacity in the Original
Loan Documents, as amended.

10. Escrow Clesing. At the election of Lander, the transactions
contemplated herein, including the recordation hereof, may 'w effected through
an escrow (herein called the "Clesing Escrow*) pursuant to ascrow ilnstructions
gsatisfactory to Lender and its counsel in which Lawyer's Title lnsurance Company
shall act as escrowee (herein called the "Escrowee®).

11. Costs and enses. On or before the Compliarie Date,
Beneficiary shall pay: {a) to Lender, a reinvestment fee in the amount ci THIRTY-
EIGHT THOUSAND ONE HUNDRED AND NO/100 ($38,100.00) DOLLARS (herein callrl the
*Reinvestment Fee”): and (b} to Messrs. Katz Randall & Weinberyg, Chizage,
Illinois, Special Counsel for Lender, all costs, fees and expenses of such
counsel related to the preparation and negotiation of this Agreement and the
effectuation and implamentatio:. of the matters set forth horein; and (c) to the
party as dixected by Lender, any and all other costs or expenses involved in the
effectuation and implementation of the mattersg set forth herein, including, but
not limited to, escrow charges and title insurance premiums.

12, Impounds. All waivers of monthly tax and insurance escrow
payments required by the Original Mortgage, as amended, if any, are hereby
withdrawn and acknowledged to be withdrawn; and all such tax and insurance
payments shall be made in acccrdance with the requirements of the Original
Mortgage, as amended.

D1e/157216.1
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13. Ratification. The Loan Documents, as hersby amended, are
hereby ratifisd, confirmed and approved and shall remain in full force and

effect.

4. Limited goourse sement . The General Ppartners,
individually, jointly and severally, hereby join in the exscution of this
Agreement to [(among other thingms) reaffiym their respective eobligations and
covenants contained in the Limited Rewmourse Agreement as though fully restated
herein; provided, however, that the Estate shal]l net assume any of the
obligations or covenants of Irvin Lewandowski in the Limited Recourse Agrsament,
said obligations and covenants being fully assumed by the General Partners,
individually, and jointly and severally.

15, QOffsete and fonoes.  Borrower, Beneficiary and General
Partners iwreby acknowledge and agree that: {i) as of the date of this
Agreemenc, -_here are no offsets, defenses or counterclaims against Lender arising
out of or .ip-.any way relating te the Loan Documents, (ii) they release and
forever dischasre Lender, its agents, servants, exployees, successors and assigns
and all persor:, firms, corporations and organizations acting or who have acted
in its behalf ci and from all demage, loss, claims, demands, liabilities,
obligations, actions and causes of action whatsoaver which they or any of them
may now have or cleiri te have against Lender or any of the other persons or
entities described in cthis clause, (ili) whether presently known or unknown, and
of every nature and extert whatsocever on account of or in any way touching,
concerning, Arising out of or foundsd upon the Loan Documents, and {iv) Lender
ig not in default under the Loan Documents.

16, Full Forgce ard_ Effact; Inconsistency. Except as haerein

modified, the terms, conditions aid covenants of the Loan Documents shall remain
unchanged and otherwise in full < lorce and effect, In the svent of an
inconsistency between this Agreement eau\the Loan Documents, the temms hexein

shall control,

17. Laws_of Illinois. This Agreement shall be governed and
construed under the laws of the State of Illuois.

18. Counterparts. This Agreement mv.be executed in counterparts,
81l of which, when taken together, shall constitute a single instrument.

19. Exculpetion. fThis Agreement is exel:ied by DuPAGE NATIONAL
BANK, a&s Trustees, 5olely in the exercise of the authority conferred upon it as
Trustee as aforesaid, and no perscnal liability or respinsibility shall be
assumed by, nor at any time be asgerted or enforced agains:c ii, its agents or
employees on account herecf, or on account of any prowses. covenants,
undertakings or agreements herein or in the Loan Documente con.ained, either
express cr implied; all such liability, if any, being expressly 'wmived and
released by tha holder or holders of the Loan Documents and by ‘a’l perschs
claiming by, through or under the Loan Decuments or the holder or holdars, owner
or ownere thereof and by every person now or hereafter claiming any zjut eor
security thereunder. It is understecd and agreed that Trustee shall have no
obligation to see to the performance or nonperformance of any of the covenants
or promises herein contained, and shall not be liable for any action or non-
action taken in viclation of any of the covenants herein contained.

DI9/15T23¢.1
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IN WITNESS WHEREOF the partiaa harato hava caused this Amendatory
Agreement to be duly executed all on and as of the day, month and year first

above written,

BORROWER :

stant Secretary

LENDER:

Assistant Secretary

BENEFICIARY:

IS/ 167236.1

DuPAGE NATIONAL BANK, not perscnally but as

Trustee aforesaid (:?»U:)

It§7n,4;19

LUTHERAN BROTHERHOOD, Minnegota
corporation

e

By

DEPT-UT RECORD 58,50
rsuuxu TRAH 3731 ulfo,/9a 1aunazuo
3077 & -000988
mxm mmmt asdmmza

.
W

NVS VENTURE, an Illinois general
narthership

- DEPT-01 RECORDING $1,00
of « TROO10 TRAX 3731 51102196 14106300 B
Y #Jgsaf¥4=xl 4—-0009388

Guorge Cibula, a gener LOUNTY C
pm."aet' Fl DEPT"!B m RE QRDER ‘56-0‘0

By: 4
Timothy Gallzgher, a general
partnex

By:

Brian Liston, a gedﬁra:
partner

The Estate of Irvin Lewandowski
& general partner

By:
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IN WITNESS WHEREOF the parties hereto have caused this Amendatory
Agreement to be duly executed all on and as of the day, month and year first

abave written,

BORROWER:

ATTEST:

Aspistant Secratary

intant Secretary

BENEJCIARY

DIB/187136.%

DuPAGE NATICNAL BANK, not personally but as
Trustee aforesaid

BROTHERHOOD, Minnesota

NV'§ VPNTURE, an Illinois general
partpership

George EE;JTA, a general
partner

By

'Timothy Gallaghar:'z Jenaral
parther

Brian Liston, m general
partner

The Ectate of Izvin Lewandowski,
& general partner

By:
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IN WITNESS WHE. OF the partiss haraoto Mvn cauged this Amandatory
AgTeenmnt to be duly exscut 1 all on and as of the day, menth and year girst

above written.

RORROWER:

MTEBT!

Ageigtant Becratary

LENDER!

Assigtant Secretary

BENEFICIARY !

D8/ i8T4348.)

By

DUPAGE NATIONAL BANK, not perscnally bul a»
Trustee aforesaid

LUTHERAN BRCTHERROOD, a Minnegota
aorporation .

g
b
Lxl
<'f .

. .'40
- -

+
B
3

vy z.7an Tllinois
sartanerghip
J A

By -
Georye Cibuyn, a general

o

° yAalligher, a ganarpl .
partn
' /?wﬁ

rtne” : ,/;
/’f}j <o

Liston, a gedercl
parther

The Estate of Irvin Lewandowsk?,

a ganaral //?

3
p=o—g

)
J

f
-
“
u
"
.
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aaorqa ihula

Brian Liston

THIS INSTRUMENT WAS CRAFTED BY
AND RETURN' TO:
Harit §, Richmond

Katz Randall & Weinberg

240 Nerth LaSalle
Chicago, Illinoie E0601

{312} 807 3800

LAY

T g/u.

88620096
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STATE OF ILLINOIS )
)
COUNTY QF DUPAGE )

I, the undersigned, a Notary Public in and for the said ﬁfunty, in the
State aforesaid, DO HEREBY CERTIFY that A4 @M | as 7o
Providant and DIl {7, ag .2x: Secratary of DUPAGE
NATIONAL BANK, nct personally or individually, but as Trustee under Trust
Agreement dated December 4, 1989, and known as Trust No. 1560, who are personally
known to me to be the same persons whose names are subscribed to the foregoing
instrument as such Vice President and Assistant Secretary of said Bank,
respectively, appeared hefore me this day in person and acknowledged that they
signed and dulivered the said instrument as their own free and veluntary act and
as the free znd voluntary acht of said Bank for the uses and purpceses thaerein set
forth; and szid Assistant Secretary did then and there acknowledge that he, as
custodian of tns corporate seal of said Bank did affix the corporate seal of said
Bank to said insciUment as his own free and voluntary act and as the free and
veluntary act of sai( Bank, for the uses and purposes therein set forth.

GIVEN under my land and notarial seal this day pf July, 1995.

-

J M. deiaVan
Sl of
e e var o Ty
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sTatE of _MINNESQTA
county of  HENNEPIN

I, the undersigned, a Netary Public én and for the said County, in the

State aforesaid, DO HEREBY CERTIFY chat Gaty J. Kallsenas __ Vice
President and Otis F. Hilbert as Assistant Secretary of
LUTEERAN BROTHRRHOOD, who are perscnally known te me to be the same persons whose
names are subscribed to the foregoing instrument as such Vice President and
Assistant Seiretary of said corporatien, respectively, appeared before me this
day in person.znd acknowledged that they signed and delivered the said instrument
as their own Zrae and voluntary act and as the free and voluntary act of seid
corperation foI the upes and purposes therein set forth.

BID/157336. ¢
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STATE OF e

)
)
COUNTY QF corr j

I, Jﬁ""ﬂ” d't &“u“'" , a Notary Public in and for said County and
State aforesaid, DO HEREBY CRRTIFY that GEORGE CIBULA, TIMOTHY GALLAGHER, and
BRIAN LISTON, individuaily and as General Partners of NVS Venture, an Illinois
general parthership, who are personally known to me 'to be the same persens whose
names are subscribed to the foragoing instrument as such individuals and as
Ganeral Partners of NVS VENTURE, appeared before mée this day in persen and
neknewledged that they signed, sealed and delivered the said instrument as their
own free and voluntary act for the uses and:purposes tharein set forth.

SIVET snder my hand and notarial seal this _ﬂ_ day of July, 1985,
fz

k1.
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i “OFFICIAL SEAL"

Jaseph M. daLava -
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STATE OF ity ; ;

)
counTy of Lo¢K )

1, _Jeosepd de bala,

. & Not Public in and %or said County and
State aforasaid, DO HEREBY CERPIFY that HoAgA T CrBeca
as Egéc;‘gf&ﬂ-
of NVS Venture,

of the ESTATE OF IRVIN LEWANDOWSKY, as & general partner
an Illinois general partnership, who is personally known to me
te be the same porson whose names is subscribed to the foregoing instrument as
such general partner of NVS VENTURE, appeared before me this day in person and
acknowledged that __ he signed, senled and deliva

rad the said inatrument as
own free and voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and notarial saals this day of July, 1995, t
T

' NWJW ""s“““""ﬁ‘ﬂ— i
ry Public, Stata of ifingis
! My Commission £

il

i xpires M1 20, (997
WN‘WM "
. [}
‘; 4 h)
t
j' 1 l-_ ’.
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EXHIBIT A

rie of Amended and Restated Note

THIZS KOTE AMENDS AND RESTATES IN ITS ENTIRETY A CERTAIR PRONISSCRY
NOTE DATED ROVEMRER 20, 1530 MADE BY DUPAGE HATIONAL BANK, ¥OT
PRRECNALLY BUT SOLELY AS TRUSTEE UNDER TRUST AGREEMENT DATRD
DXCEMERR 4, 1583 AND KNOWN AS TRUST KO, 1560 PAYARLE TO THE CRDER OF
LUTHBRAN BROTHERHOOD, PREVIOUSLY AMNENDED AND RESTATED UNDER AN

ANENDED AND RESTATRD FROMISICRY NOCTS OF THE SAME DATE.

ANDNDRD AND RESTATRED PROMISSORY NOTE

£3,126,534-32 Chicage, Illinois
July 7, 1988

FOR /VALUE RECEIVED. DUPRGE NATIGNAL BANK, not personally or
individually, but as Trustee under Trust Agreement dated December 4, 1989 and
known as Trust No. 1500 (hereinafter called the *Maksr®} promisas to pay to the
order of LUTHERAN ERUTHERKGOD, a Minnesota corporation {(hereinafter scmetimes
calied *Lender®), or ils assigns, at its office at 625 Fourth Avenue South,
¥innaspolis, Minnesota 55415, Attention: Investment Divisicn, or at such other
place a5 the holder or holders hzreof may from time to time designate in writing,
the principal sum of THREE MILLTON ONE KUNDRED TWENTY-SIX THOUSAND FIVE HUNDRED
NINETY-FOUR AND §2/100 ($3,126.%34.82) DOLLARS, or o0 much therecf as remains
unpeid from time so time (hereinaftur'called *Principal Balance®), together with
interest on the Prinecipal Balance &t the rate hereinafter specified, in coin or
currency, which, at the time or times of payment, is legal render for payment of
public and private debts in the United Statec cf America, all in accerdance with
the terms hereinafter set ferth.

From and afcer the date herec?s jand until September 2§, 1555,
interest on the Principal Balance shall re companed at the rate of sight and one~
half (5.58) percent per annum (hereinafter referrzd to as the 'Interim Rate”).
For the periocd commencing as of Cctober 1, 1395 <iiveugh the Maturity Date
{hereinafter defined), interest or the Principal Baluonce shall be computed at the
rate of nine (¥.0%) percent per annun (hereinafter relerred to as the *Final
fate"). Instaliments of interest only at the Interim 2it~2 shall he due and
paysble on August 1, 1995 and on the first (ist) day of eaci. menth thereafter to
and including Octaeber 1, 1945, each irn the amcunt of TWENTY-TWO THOUSAND ONE
KUNDRED FORTY-SIN AND 71,100 {$22,146.71) DOLLARS; provided, however, that on
dugust 1, 1995 only, the installment cf interest only shall be i tha amount of
SEVENTEEN THOUSAND SEVEN HUNDRED SEVENTEEN AND 17/100 (817,717.070 DOLLARS,
representing interest accrued during the partial wmonth of 7 Yaly 1323,
Tnstallments of principal and intersst at the Final Rate shall therealrwxn be due
and payable in sixty-two {62) equal monthly payments of TWENTY-RIGHT THOUSXD SIX
AND 85/100 (528,006.85) DOLLARS, commsncing November 1, 1395, and continuing
thereafter on the first day of each and every calendar month through and
including January 1. 2001, The entire Principal Balance, and all unpaid, acerued
intersst thereoh, shail be due and payable in full on January 1, 2001
(hereinafter salled *Maturity Date*). The aforesaid regulaxr, monthly payments
of principal and interest shall be applied first to accrued interest and the
vemainder theresf shall be applied to the Principal Belance; provided, however,
thu,, if the holder hereof has made any advance of monies under the terms of any
ingtrument securing this Note, which the Maker has not repaid, the holder herect
mpay, at its option, first apply any monies received from the Maker to repayment
of any such advance, plus interest therson at the rate of twelve (12%) percent
per annhum, ¢r at the maximum lawful rate upon the indebtedness evidenced heredy,
if any, whichever 1s less (heceinafter called *Defauit Rate”), from the date of
such advance, in such order as said holder may elect, and the balance, if any,
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shall be applied to any regularly scheduled, required, monthly payment of
principal and interest then due, in the manser above provided. The Default Rate
shall apply only during a peried of uncured default. All interest payable
hereunder shall be computed on the basis of a 360-day year, but shall be charged
for the actual number of days principal is unpaid.

Upon sixty (60) days' prior written notice, the Maker may make
payments upon this Note in excess of the regularly scheduled, required menthly
payments of principal and/or interest on any regularly scheduled, zequired
menthly payment date. Except when to the contrary expressly parmitted by the
Mortgage, any such prepayment ghall be accompanied by a reinvestment charge equal
to ene (1%) percent of the Principal Balance so prepaid. No reinvestment charge
shall be required to accompany payment in full of this Note on the Maturity Date
or during the ninety (90) day period preceding the Maturity Date. Except when
to the cuntrary expressly provided by the Mortgage, in the event that the
indebtednusa evidenced hereby becomas due &z a result of the exercise by the
holdar herrof of any right to declare all indebtedness evidenced hereby to be due
and payable in full, payment of said indebtedness shall be accompanied by payment
of the reinvastnent charge specified above which would be applicable to a
voluntary prepayacat then made. All prepayments may, at the option of Lender,
ba applied to adveicss made by Lender under the terms of any instrument which
secures or refers to this Nete, together with interest thereon at the Default
Rata, to accrued intzrest, and to the Principal Balance in such order as Lender
may elect. If Lender elicts to apply any such prepayments to unpaid installments
of the Principal Balance i the inverse order of their maturity, said application
shall not postpone, excuse or reduce the amount of the other reqularly scheduled,
required monthly payments of-principal and/or interest payable hereundet.

In the event that any resjuired payment of principal and/or interast
is not made within ten (10) days of che due date thereof, a late payment charge
of twe ($.02) cents for each dollar {(51.00) so overdue may be charged by the
holder hereof for the purpose of defraring a portion of the expense incident to
handling such overdue payment. In the evint that any such overdue payment is not
made within one (1) month of the due date charecf, an additional late payment
charge of twe ($.02] cents for each dollar ($1.70) so overdue may be charged by
the holder thereof for such purpose, and said %clder may charge an additional
four {5.04) cents for each dollar (51.00) so overdae for each additional month,
or fraction therecf, during which any such paymenc remains past due, The
foregoing late payment charges apply individually ©to eich required payment of
principal and interest, which is past due, and ohce impesed will not be adjusted
pro rata on a daily basis,

Notwithstanding any provisions herein or in any instrument securing
or referring to this Note contained, the tetal liability ~f the Maker for
payments in the nature of interest hereunder or thereunder shall not exceed
interest at the maximum rate permitted by the laws of the State ¢fSllinois, if
any. and any amount paid as interest in excess of said maximup rate‘s®wll not be
deemed to be a payment of interest and shall be refunded to the Maker:

Time is of the essence herecf. Notwithstanding any provision herein
which may be construed to provide te the contrary, in the event of any default
in the payment of any payment of principal and/or interest, or any part thereof,
when due hereunder, in the event cf any default in the payvment of any cther sum
of money roquired to be paid hereunder, under the Mortgage (hereinafter defined)
or under any other instrument which secures or refers to this Note (hereinafter
called "Other Loan Documants®), or in the event of any default in the performance
of or compliance with any other covenant or conditien of this Note or any other
covenant or condition of the Mortgage or of any Other Loan Document, then, in any
such case, the entire Principal Balance, with all accrued interest, any late
payment charges and any applicable reinvestment charge, shall, at the option of
the holder hereof, become immadiately due and payable, without natice, at the
place of payment aforesaid. Failure to exercise this option, however often,
Bhall not constitute a waiver of the right to exercise it thereafter; provided,

DIB/157334.1 1%
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howevar, that such option may not be exercised as to any given default subsequent
re the correction of that default. From and after the date of occurrence of any
such default, and from and after the Maturity Date, interest shall accrue on the
Principal Balance at the Default Rate and shall be due and payable on the firat
day of each calendar month or on demand, at Lender’s option; provided, however,
that if all defaults are corrected and the indebtedness secured hereby is fully
reinstated in accordance with Illinois law, the interest payable thereon shall
again be computed at the rate provided on Page 1 of this Note, unless and until
another default shall occur. Except as hereinafter expressly provided, no
modification or amendment of the terms of this Note shall be effective unless

made in a writing signed by the parties herete,

ECach Maker, co-maker, endorser, surety and guarantor heraby
guaranties payment of this Note, waives demand, presentment, notice of
nonpayment;. protest, notice of protest, notice of dishonor and diligence in
collection.and agrees that without any notice the holder herecf, alone or
together wilh any present or future owner or owners of any property covered by
the Mortgage or by any Other Loan Document (herein called “Mortgaged Property”),
may from time <o time extend, renew or otherwise modify the date or dates or
amount or amouncs of payment above recited, or the holder hereof may from time
to time waive any-right it has hereunder, under the Mortgage or undar any Other
Loan Document and mey release any part or parts of the Mortgaged Property from
guch Mortgage or Othe:r Loan Document, with or without consideration, and that,
in any such case, each Jaker, co-maker, endorser, surety and guarantor shall
continue liakle to pay the unpaid balance of the indebtedness evidenced hereby
as so extended, renewed or nodified, and notwithstending any such waiver or
releage; and further agrees to pay all costs of collection, including court costs
and a reasonable amcunt for attcrnave’ fees {(ingluding, but not limited to, court
coste and reasonable attorneys‘ fées on appeal}l, in case any payment shall not
be made when dus, and all costa and expenses, including court costs and
reasonable attorneys' fees (includiay court costs and reasonable atiorneys’ fees
on appeal), incurred in protecting the serurity for this Note or in presarving
the Mortgaged Property, or in exercising-ci defending, or in ohtaining the right
to exercise, the rights and remedies of Lender hereunder, under the Mertgage or
under any Other Loan Document, whether suil e brought or not, and in probate,
bankruptcey, insolvency, arrangement, recrganiuetion, receivership and other
debtor-relief proceedings, whether or not the hcider hereof prevails therein,
together with interest thereon at the Default Ruce from and after the data of
payment of any such costs, expenses and/or fees by said holder.

Notwithstanding anything to the contrary herzinabove set forth, and
except as provided hersinafter, thne Maker shall have no rersonal liability for
payment of the indebtedness evidenced hereby or for performiice of the covenants
set forth in this Note, in the Mortgage or in any Other Loan Decument, and Lender
agrees not to assert or claim a deficiency or other perscnal juljment. against the
Maker, but rather to look sclely to the Mortgaged Property, and to the
obligations under and proceeds of any separate guaranty of the paywuat of such
indebtedness and/or the performance of any such covenants (hereinafcrr called
*Guaranty"}, for payment of any such indebtedness or for performance of any such
covenants. The foregeing shall not be deemed or construed to ba & relsase 2f the
indebtedness evidenced hereby or to in any way impair, limit or otherwise affect
this Note, the Mortgage or any Other Loan Document, including, but not limited
to, any Guaranty, or any lisns created thershy on the Mortgaged Froparty as
security for the payment of the indebtedness evidenced or secured thereby and for
the performance of the covenants in this Note, in the Mortgage or in any Other
Loan Document contained, or prevent Lender from pnaming the Maker, its partners,
its permitted succesgors and assigns, ag & defendant in any action to enforce any
remedy for a default, so long as no personal or deficiency judgment is sought or
entered therein against the Maker, the beneficiary of Maker, its partners,
successors and assigns, for payment of any such indebtedness or performance of
any such covenants, except to the extent that it or they have guarantied suck
payment and/or performance by executing a Guaranty. However, it is expressly
understood and agreed that the aforesaid limitation on liability shall in no way
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affact or apply to the Maker's continued personal liability for the payment to
Ltender of (i} any rents, issues, profits and/or income collacted by the Maker
from the Mortgaged Property after a default hereunder, under the Mortgage or
under any Other Loan Documant; {ii) security deposits made by tenante of the
Mortgaged Property; (iii) payment of Impositions {as that term is dafined in the
Mortgage) and insurance premiums required to be paid by the Maker under the
Mortgage: {iv) attorneys’' fees as provided for herain, in the Mortgage and in any
Other Loan Document; (v) insurance proceeds and condemnation awards, payments and
consideration which the Maker receives and to which Lender is entitled puxsuant
to the Mortgage or under any Other Loan Document; {vi} damage to the Mortgaged
Property from waste committed or permitted by the Maker or from a failure by the
Maker to maintain or repair the same as required by the Mortgage or undex any
Cther Loan Document; {vii) any liabilities, costs or expenses incurred by Lender
by reason of the failure of the Maker to ohbserve its covenants in the Mortgage
or in any Sther Loan Document with respect to Hazardous Wastes (as that term ie
defined %t the Mortgage); and {viii) damages suffered by the Lender as a result
of the failure of Maker to pay any of the foregoing.

ThiE Note is secured by a Combination Mortgage, Security Rgraemaent
and Fixture Financing Statement, and other loan documents, dated November 249,
1990, as amended by Tirst Amendatory Agreement dated as of October 1, 1994, and
as further amended by a Second Amendatory Agreament of even date herewith
(herein, as amended. <alled the “"Mortgage'} covering the Mortgaged FProperty,
which is located in Cook Uzunty, Illinecis.

This Note is meie with reference to and shall be construed in
accordance with and governed by the laws of the State of Illinois.

This Agreement is executed by DUPAGE NATIONAL BANK, not personally
or individually, but as Trustee unde: Trust Agreement dated December 4, 198% and
known as Trust No. 1560 i{n the exercise of the power and authority conferred upen
and vested in it as such Trustee. 24l the temms, provisions, stipulations,
covenants and conditions to be performed ky DUPAGE NATICNAL BANK are undertaken

by it sclely as Trustee, as aforesaid, andout individually, and all statements
herein made are made on information and ‘onlief and ars to be construad
accordingly, and nc personal liability shall ba asserted or be enforceable
against DUPAGE NATIONAL BANK, as Truptee under Tevet Agreement dated December 4,
1989 and known as Trust No. 1560 by reason of any of the terms, provisicns,
stipulations, covenants and/or stataments contained in this Agreement.

DUPAGE NATIONAY BANK, not personally
or individually, out as Trustee under
Trust Agreement dited December ¢,
198% and known as wust-No, 1560

By:
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