UNOFFICIAL COFY

\\\\\\\‘\\

VWV
: $6002419

. DEPT-01. RECORBIHG

$33,50
' Ti0009 TRAH 0“2 01/03/9% 15209100 |
3819

. $ RH #-94-003
. CﬂﬂK COUNTY RECURDER

2031 N. (barl.
Coap. (L o1y

MORTGAGE, ASSICIMENT OF RENTS & SECURITY AGREEMENT (CHATTBL MORTGAGE)

THIS MORTGAGE ("Security Instrument') is given on December 7, 1995, by
Beverly L. Cossoff, divrzrced and not since remarried, and Maxrk B. Cosao!! a
bachelor, ("Mortgagor®).  This Security Instrument is given to Mid Town Bank
and Trust Company of Chicano, which is organized and existing under the laws
of the State of Illinois, and whose address is 2021 North Clark Street,
Chicago, Illinois 60614 {("Lendsr"). Mortgagor is justly indebted to Lender
in the pr1ncmpal sum of Pifty Thousand and 00/100 ($50,000,00) Deollars, which
indebtedness is evidenced by a ¢ertain note dated of even date herewith
(*Note"), which Note provides for payments of the indebtedness as set forth

e B84/ o'

Borrower promlses and agrees to pay to lender interest on the unpaid
principal balance evidenced by this Note at the following rate: 7.15% per
annum. The interest rate will change in accordance with the Adjustable Rate
Rider attached hereto and by this reference made 7 part hereof.

The rate stated above is a special rate offered Ly Lender to Borrower on
the strict condition that the Borrower maintain a checking account with
Lender which wiil be automatically debited for payments due under the loan.
If Borrower fails to maintain an account with a sufficicp’ balance when
needed to be debited automatically for each payment, when due, then, at
Lender’'s option, the interest rate will increase 1.0% per anaum, and such
increase will be effective as of the first day of the month preceding the
month in which a payment is not automatically debited.

If the Initial Interest Rate is increased, the amount of each remaining
Monthly Installment will be higher than the amount stated herein.

Interest shall be computed cn the basis of a 360-day year.
Term aG GiaR1d

The Note shall be due and payable in full on the maturity date which
shall be January 1, 2005 (the "Maturity Date").
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Required Payments

Principal and interest payments in the amount of $392.16 (based on a 20
year amortization) shall be due and payable monthly beginning Pebruary 1,
1996, and on that day each month thereafter until maturity. or all of said

outstanding principal plus any remaining accrued interest and late charges,
if any, are repaid in full.
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This Security Instrument secures to Lender: {(a) the repayment of the
debt evidenced by the Note, with interest, and all renewals, extensions and
modifications; (b) the payment of all other sums, with interest, advanced
under any paragraph herein to protect the security of this Security
Instrument; and {(c¢) the performance of Mortgagor's covenants and agreements
under this Security Instrument and the Note and all other documents and
agreements entered intoc in connection therewith (the "Loan Documents"). For
this purpose, ifortgagor does hereby mortgage, grant and convey to Lender the
follewing desciibed property located in Cook County, Illinois:

SEE EXH1ITSY *A" ATTACHED HERETO AND HEREBY MADE A PART HEREOF

which has the addtess of 1750 North Wells, Unit 205 & Unit 207, cChicago,
Illinois ("Property - Address®}; which, with the property hereinafter
described, is referred Lo herein ag the "Premiges",

TOGETHER with all improvements, fixtures and personazl property thereto
belonging, for so long and during all such times as Mortgagor, its successors
or assigns may be entitled thereto (which are pledged primarily and on a
parity with said real estate and not secondarily), and all apparatus,
equipment or articles now or heraafter therein or thereon used to supply
heat, gas, air conditioning, water; light power, refrigeration (whether
single units or centrally controlled), and ventilation, including (without
restricting the foregoing), screens, wirdow shades, storm doors and windows,
floor coverings, inador beds, awnings, ttoves and water heaters. All of the
foregoing icollectively referred to hercia as the "Improvements") are
declared to be a part of said real estate whether physically attached thereto
or not, and it is agreed that all similar apparatus, equipment, or articles
hereafter placed in the Premises by Mortgagor. 4its SucCessors or assigns
shall be considered as constituting part of the Tezl estate,

TOGETHER with all easements, rights of way, gores of land, streets,
ways, alleys, passages, sewer rights, waters, water courses. water rights and
powers, and all estates, rights, titles, interests, privilages, liberties,
tenements, hereditament and appurtenances whatsoever, iii-guny way now ar
hereafter belonging, relating or appertaining to the ‘lLend, and the
reversions, remainders, rents, issues and profits thereof, and all the
estate, right, title, interest, property, possession, claim-‘and demand®
whatsoever, at law as well as in equity, in and to the same;

JCY

TOGETHER with all income from the Premigses to be applied against thed
Indebtedness, provided, however, that Mortgagor may, so long as nc Default
has occurred hereunder, collect income and other benefits as it becomes due, 9
but not more than cne (1} month in advance thereof;

(%

TOGETHER with all proceeds of the foregoing, including without
limitation all judgments, awards of damages and settlements hereafter made
resulting from condemnation proceeds or the taking of the Premises or any
pertion thereof under the power of eminent domain, any proceeds of any
policies of insurance, maintained with respect to the Premises or proceeds of
any sale, option or contract to sell the Premises or any portion thereof.
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TO, HAVE AND JeJJo\IDQuE EEerlig:sl,'Au\:Lo QQnB:Yitb dﬁccessorls and

assigns, forever, for the purposes herein set forth together with all right
to possession of the Premises after the occurrence of any Default as
hereinafter defined; the Mortgagor hereby RELEASING AND WAIVING all rights
under and by virtue of the homestead exemption laws of the State of Illinois.

BORROWER COVENANTS that it is lawfully seized of the Land, and that it
has lawful authority to mortgage the same, and that it will warrant and
defend the Land and the quiet and peaceful possession of the same againat the
lawful claims of all persons whomsoever.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full when due the
indebtedness and shall cimely perform and observe all of the provisions
herein and in the Note provided to be performed and observed by the
Mortgagor, then this Security Instrument and the interest of Lender in the
Premises shall cease and become void, but shall otherwise remain in full
force, :

IT IS FURTHER UnisnSTOOD AND AGREED THAT:

A. Maintenance, Repzir, Compliance with law, etc. Mortgagor, it‘sg
successors or assigns shall:

1. promptly repaix, restore or rebuild any buildings or improvement
now or hereaftec on the Premises which may become damaged or be
destroyed;

2. keep said Premises in-good condition and repair, without waste, and
free from mechanic's ~or other liens or claime for lien not
expressly subordinated ri>-the lien hereof;

3, pay when due any indebtedrzse which may be secured by a lien or
charge on the Premises superior to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such
prior lien to the holder of the Note;

4. complete within a reasonable time- aay building or buildings now or
at any time in process of erection upon said Premises, or at
Lender’'s election, within the time period set forth in any other
Loan Document;

5. comply with all requirements of law or wwnicipal ordinances with
respect to the Premises and the use therecf,

€. refrain from any action and correct any condition which would
increase the rigk of fire or other hazard to the Improvements;
7. comply with any restrictions of record with 1espect to the

Premises; and comply with any conditions necessary cw preserve and
extend all rights that are applicable to the Premisze; and
8. cause the Premises to be managed in a competent manaez, Without

the prior written consent of Lender, Mortgagor shall not cause,

suffer, or permit any

a. material alterations of the Premises except as required by law
or except as permitted or required to be made by the terms of
any leases approved by Lender;

GI8TI00N

b. change in the intended use of the Premises;

c. change in the identity of the person or firm responsible for
managing the Premises;

d. zoning reclassification with respect to the Premises;

e. unlawful uge of, or nuisance to exist upon, the Premises; or

f. granting of any easements, licenses, covenants, conditions or

declarations of use against the Premises, other than use
rest.rictions contained or provided for in leases approved by
Lender.
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1. Mortgagor shall pay, before any penalty attaches, all general
raxes, and shall pay special taxes, special assessments, water
charges, sewer service charges, and other charges against the
Premises (collectively "Taxes") when due, and shall, upon written
request, furnish to Lender, it’s successors or assigns duplicate
receipts therefor.

2. Mortgagor may, in good faith and with reasonable diligence, contest
the validity or amount of any such Taxes, provided:

a. Such contest shall prevent the collection of the Taxes so
contested and the sale or forfeiture of the Premises or any
part thereof or interest therein to satisfy the same;

b. Mortgagor has notified Lender in writing of the intention of

. Mortgagor to contest the same before any Tax has been
increased by any interest, penalties, or costs, and

c. Mortgagor has deposited with Lender, at such place as lender
may from time to time in writing designate, a sum Of money or
other security acceptable to Lender that, when added to the
mwunles or other security, if any, deposited with Lender
pursvant to Paragraph J hereof, is sufficient, in Lender’s
judgrent, to pay in full such contested Tax, including
interes--and penalties, and shall ilncrease such depoglt to
cover additional interest and penialties whenever Lender deems
such an inc¢rease advisable.

If Mortgagor fails to prosecute such contest with reasonable diligence
or fails to maintain -sufficient funds on deposit as herelnabove
provided, Lender may, at ils option, apply the monies and liquidate any
securities deposited with Lepder, in payment of, or on account of, such
Taxes, or any portion thereof theon unpaid, including all penalties and
interest thereon. If the amount of the money and any such security so
deposited is insufficient for (b2 payment in full of such Taxes,
together with all penalties and (jikterest thereon, Mortgagor shall
forthwith, upon demand, either deposit: with Lender a sum that, when
added to such funds then on deposit, is sufficient to make such payment
in full, or, if Lender has applied funds cii deposit on account of auch
Taxes, restore such deposit to an amount satisfactory to Lender.
Provided that Mortgagor is not then in defaulc hereunder, Lender shall,
upon Mortgagor's written request, after firal  disposition of such
contest and upon Mortgagoer's delivery to Lender of an official biil for
such Taxes, apply the money so depcsited in full payment of such Taxes
or that part thereof then unpaid, together with penalties and interest
thereon.

Insurance
1. Insurance Coverage. Mortgagor will insure the Premises against
such perils and hazards, and in such amounts and with such limits,
as Lender may from time to time require, and in any event will
continuously maintain the following described policies of insurance
{the "Insurance Policies"):
a, Casualty insurance against loss and damage by all risks of
physical loss or damage, including fire, windstorm, flood,

-
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earthquake and other risks covered by the so-called extended :f

coverage endorsement in amounts not less than the full
insurable replacement value of all Improvements, fixtures and
equipment from time to time on the Premises and bearing a
replacement cost agreed amount endorsement;

b. Comprehensive public liability against death, bodily injury
and property damage with such limits as Lender may require;
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c. Rental or business interruption
sufficient to pay, for a period of up to one (1} year, all
amounts required to be paid by Mortgagor pursuant to the Note
and this Security Instrument, if applicable;

d. Steam boiler, machinery and pressurized vessel insurance, if
applicable;
e. If the Federal Insurance Administration (FIA) has designated

the Premises to be in a special flood hazard area and
designated the community in which the Premises are located
eligible for sale of subsidized insurance, first and second
layer flocd insurance when and as available; and

£. The types and amounts of coverage as are customarily
maintained by owners or operators of like properties.

Ingurancy Policies. All Insurance Policies shall be in form, companies
and amounis reasonably satisfactory to Lender, All Insurance Policies

shall:

1, include, when available, non-contributing mortgagee endorsements in
favor <f and with loss payable to Lender,

2. include standard waiver of subrogation endorgements,

3. provide thet the coverage shall not be terminated or materially
modified witiiout thirty (30) days’ advance written notice to Lender
and

4. provide that no ‘claims shall be paid thereunder without ten (10)

[

days’ advance writien notice to Lender. Mortgagor will deliver all
Insurance Policies pramium prepaid, to Lender and will deliver
renewal or replacement policies at least thirty (30) days prior to
the date of expiration &I any policy.

efzaults and Acceleration

Pt

Mortgagor shall pay each iteai‘of indebtedness herein mentioned,
both principal and/or interest, when due according to the terms
hereof. At the option of the liciders of the Note and without
notice to Mortgagor, all unpaid ‘indebtedness secured by this
Security Instrument shall, notwithstanuding anything on the Note or
in this Security Instrument to the <entrary, become due and

payable:

a. within fifteen (15) days in the case of default in making
payment of any installment of principalinr interest on the
Note, or

b. when default shall occur and continue for fifteen (15) days
following the date of mailing of written /notice of such
default to Borrower in the performance of any ccliier agreement
of the Mortgagor herein contained, said option to ke exercised
at any time after the expiration of said fifteen day period,
or

c. in the event Mortgagor or any other obligor default under any
other document given by any of them to secure the obligations
hereby secured or under the loan commitment of Lender and any
and all revisions, modifications, and extensions thereto (the

[ )
o

o

"Loan Commitment"), the provisions of which are incorporated(,

herein by reference (the foregoing events are herein referred
to as "Defaults").
Notwithstanding anything in the Note or Security Instrument to the
contrary, the death of Mortgagor and/or all guarantors of the
indebtedness herein mentioned shall be a default in the performance
of an agreement of the Mortgagor hereunder and the holder of the
Note shall be entitled to all rights and remedies given in the

5
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strument the event of cdefault in the performance of
any agreement of the Mortgador contalneﬂ thetein
In the event that the holder of the Note shall, in good faith, deem
itself insecure, the holder of the Note shall have the right to
declare the loan evidenced by the Note to be in default and to
accelerate the installments of principal and/or interest due
hereunder.

F. Foreclosure

l L]
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When indebtedness hereby secured shall become due whether by
acceleration or otherwise, holders cf the Note shall have the right
to foreclose the lien hereof in accordance with the Illinois
Mortgage Foreclosure Act, 735 ILCS 5/15-1101, et seq. {(the "Act").
In any suit to foreclose the lien hereof, there shall be allowed
and included as additional indebtedness in the decree for sale all
exrenditures and expenses which may be paid or incurred by or on
beha!f of Lender, it‘s successor or assigns for attorneys’ fees,
appraiser's fees, outlays for documentary and expert evidence,
stenograrhers’ charges, publication costs and costs {(which may be
estimated as to items to be expended after entry of the decree)
procuring <21l s8such abstracts of title, title searches and
examinations/ -title insurance policies, Torrens certificates, and
similar data and) assurances with respect to title as Lender, it’s
successor or assigns may deem to be reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may
be had pursuant to such decree the true condition of the title to
or the value of the Preuises. All expenditures and expenses of the
nature in this paragrapi mentioned shall become so much additional
indebtedness secured hereby-and immediately due and payable, with
interest thereon at a rate eguivalent to the post maturity rate set
forth in the Note secured Ly fhis Security Instrument, if any,
otherwise the prematurity rata ret forth therein, when paid or
incurred by Lender, it's successor or asgigns in connection with:
a. any proceecing, including prooate and bankruptcy proceedings,
to which any of them shall be a party, either as plaintiff,
claimant or defendant, by reason of this Security Instrument
or any indebtedness hereby secured; or
b. preparations for the commencement ~0l any suit for the
foreclosure hereof after accrual of such right to foreclose
whether or not actually commenced; or
c. preparations for the defense of any suit four :he foreclosure
hereof after accrual of such right to foreclose whether or not
actually commenced; or
d. preparations for the defense of any threatered suit or
proceeding which might affect the Premises or tihe security
hereof, whether or not actually commenced.
The proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: First,
on account of all costs and expenses incident to the foreclosure
proceedings, including all such items as are mentioned in the

-,
-

preceding paragraph thereof; second, all other items which under &
the terms hereof constitute secured indebtedness additional to®
that evidenced by the Note, with interest thereon as herein¥®’
provided; third, all interest remaining unpaid on the Note; fourth,a
all principal remaining unpaid on the Note; fifth, any overplus toW@

Mortgagor, their heirs, legal representatives or assigns, as their
rights may appear.
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hereof shall be subject to any defense which woul not be good and
available to the party interposing same in an action at law upon
the Ncte hereby secured.

Appointment of Receiver. Upon, or at any time after the filing of a
bill to foreclose this Security Instrument, the court in which such bill
is filed may appoint a receiver of said Premises. Such appointment may
be made either before or after sale, without notice without regard to
the solvency or insolvency of Mortgagor at the time of application for
such receiver and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not and
Lender, it’'s successor or assigns hereunder may bhe appointed as such
receiver. Such receiver shall have power to collect the rents, isgues
and profits of said Premises during the pendency of such foreclosure
suit and; in case of a sale and a deficiency, during the full statutory
96110d of redemptlon, whether there be redemption or not, as well as
during any (turther times when Mortgagor, except for the interventzon of
such receiver) would be entitled to collect such rents, issues and
profits, and &ll other powers which may be necessary or are usual in
such cases for the protection, pessession, control, management and
operation of the Fremises during the whole of said period. The court
from time to time may-authorize the receiver to apply the net income in
his hands in payment-i. whole or in part of: The indebtedness secured
hereby, or by any decre:z Tforeclosing this Security Instrument, or any
tax, gpecial assessment cr-other lien or of any provision hereof shall
not be subject to any defernse which would not be good and available to
the party interposing same iz -an action at law upon the Note hereby
secured.

ggyments and Advances by Lender Aftzer Default.

In case of default therein, Lendzr. it’s successor or assigns may,
but need not, make any payment ‘ox perform any act herein before
required of Mortgagor in any form ard manner deemed expedient, and
may, but need not, make full or partizi payments of principal or
interest on prior encumbrances, if anyv, and purchase, discharge,
compromise or settle any tax lien or othsv prior lien or title or
claim thereof, or redeem from any tax sale ox ferfeiture affecting
said Premises or contest any tax or assessment. All moneys paid for
any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including attorrey’s fees, and
any other moneys advanced by Lender, it’s successei or assigns
protect the mortgaged Premises and the lien hereof, plus reasonable
compensation to Lender for each matter concerning which action
herein and with interest thereon at a rate equivalent to the post
maturity rate set forth in the Note secured by this Security
Instrument, if any, otherwise the prematurity rate set forth in the
Note therein. Inaction of Lender, it‘’s successor or assigns shall
never be considered as a waiver of any righc accruing to them on,a.
account of any default hereunder on the part of Mortgagor. ot
The Lender, it's successor or assigns making any payment herebyd!
authorized relating to taxes or assessments, may do so according to 3 3
any bill, statement or estimate procured from the appropriate p
public office without inquiry into the accuracy of such bill,
statement or estimate or into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof.
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Lender's Right of Ingpection. Lé¥nder, it’s ceshof& or assigns shall

have the right to inspect the Premises at all reascnable times and
access thereto shall be permitted for that purpose.

Deposits of Taxes and Insurance Premiumg. To the full extent permitted
by law, to further secure the payment of said principal sum of money and

interest thereon, Mortgagor agrees to deposit with the holders of the
Note each and every month, commencing on the first payment date, until
the indebtedness hereby secured shall have been fully paid. An amount
equal to one-twelfth of 100% of the annual real estate taxes, special
assessment levies and property insurance premiums (hereinafter referred
£> as "Funds"). Said Funds shall be held by the holders of the Note in
accordance with the terms and provisions of this paragraph without any
allowance of interest, and may be applied by said holders toward payment
of taxes. special assessment levies and insurance premiums when due, but
the holders of the Note shall be under no obligation to ascertain the
correctness of or to obtain the tax, special assessment levies or
imsurance (bllls, or attend to the payment thereof. If the Funds so
deposited zxceed the amount required to pay such taxes, assessment
(general and Gp2cial) and/or insurance premiums for any year, the excess
shall be applied, on a subsequent deposit or deposits. Mortgagor
acknowledge that /tlie sums so deposited shall create & debtor-creditor
relationship only aria shall not be considered to be held by the holders
o° the Note in trust and that the holders of the Note shall not be
considered to have consented to act as the Mortgagor’s agent for the
payment of such taxes, levies and premiums. In the event of a default
in any of the provisions cuntained in this Security Instrument or in the
Note secured hereby, the hoiders of the Note may at their optionm,
without being required to do so, apply any monies at the time of deposit
on any of the Mortgagor's obligatirns herein or in the Note contained in
such order and manner as the holdecs of the Note may elect. When the
indebtedness secured hereby has been fiully paid, any remaining deposits
shall be paid to Mortgagor or to ‘the: then owner or owners of the
mortgaged Premises.

Restrictiong on Transfers.

1. In determining whether or not to make the loan secured hereby,
Lender examined the credit-worthiness’ ©Of Mortgagor and/or
Mortgagor’'s beneficiary or guarantors (if apnlicable), found the
same to be acceptable and relied and continuex to rely upon same as
the means of repayment of the loan. Lender «ls» evaluated the
background and experience of Mortgagor and/or its reneficiary or
guarantor (if applicable) in owning and operating pruperty such as
the Premises, found the same to be acceptable and relied and
continues to rely upon same as the means of maintaining the value
of the Premises which is Lender‘s security for the loan. It is
recognized that Lender is entitled to keep its own portfolio at
current interest rates by either making new loans at such rates or
collecting assumption fees and/or increasing the interest rate on
a loan the security for which is purchased by a party other than
the original Mortgagor and/or its beneficiary (if applicable).
Mortgagor and/or its beneficiary (if applicable) further recognize
that any secondary or junior financing placed upon the Premises, or
the beneficial interest of beneficiary in Mortgagor:

a. may divert funds which would otherwise be used to pay the Note
gsecured hereby;

b. could result in acceleration and foreclosure by any such
junior encumbrancer which would force Lender to take measures

8
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. and incur expenses to protect its seéhrit

. would detract from the value of the Premisea should Lender
come into possession thereof with the intention of selling
same; and

d. impair Lender’s right to accept a deed in lieu of foreclosure,
as a foreclosure by Lender would be necessary to clear the
title of the Premises.

2. In accordance with the foregoing and for the purposes of:

a. protecting Lender’s security, both of repayment of the
indebtedness and of value of the Premises;

b. giving Lender the full benefit of its bargain and contract
with Mortgagor and/or beneficiary (if applicable) and
Mortgagor;

c. . aIIOW1ng Lender to raise the interest rate and/or collect
assumptlon fees; and

a. keeping the Premises and the beneficial interest (if
aoplicable) free of subordinate financing liens, beneficiary
I1# appropriate) and Mortgagor agree that if this Paragraph be
decmad a restraint on alienation, that it is a reasonable one
and.tkat any sale, conveyance assignment, further encumbrance
or othker transfer of title to the Premises or any interest
thereir (whether voluntary or by operation of law) without the
Lender’'s prisr written consent shall be an event of default
hereunder.” Faor the purpose of, and without limiting the
generality of, che preceding sentence, the occurrence at any
time of any ot (the following events shall be deemed to be an
unpermitted tranafny of title to the Premises and therefore an
event of default hereunder:

(1) any sale, conveyunce, assignment or other transfer of, or
the grant of a sccurity interest in, all or any part of
the title to the Prewises or the beneficial interest or
power of direction updsr the trust agreement with the
Mortgagor, if applicablis;

(2) any sale, conveyance, asfignment or other transfer of, or
the grant of a security intersst in, any share of stock
of the Mortgagor (if a corporation) or the corporation
which is the beneficiary or cos of the beneficiaries
under the trust agreement with tle Mortgagor, or of any
corporation directly or indirectly controlling such
beneficiary corporation;

(3) any sale, conveyance, assignment or other transfer of, or
the grant of a security interest Ja& .any general
partnership interest of the limited pectnership or
general partnership (herein called the "Pzotnership”)
which is the Mortgagor or the beneficiary or one of the
beneficiaries under the trust agreement with the
Mortgagor;

(4) any sale, conveyance, assignment or other transfer of, or
the grant of a security interest in, any share of stock
of any corporation directly or indirectly controlling
such Partnership.

Any consent by the Lender, or any waiver of an event of default, under
this Paragraph shall not constitute a consent to, or waiver of any
right, remedy or power of Lender upon a subsequent event of default
under this Paragraph.
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To further secure the indebtedness secured hereby, Mortgagor does
hereby sell, assign and transfer unto the Lender all the rents,
issues and profits now due and which may hereafter become due under
or by virtue of any lease, whether written or verbal, or any
letting of, or of any agreement for the use or occupancy of the
Premises or any part hereof, which wmay have been heretcfore or may
be hereafter made or agreed to or which may be made or agreed to by
the Lender under the powers herein granted, it being the intention
hereby to establish an absolute transfer and assignment of all of
such leases and agreements, and all the avails thereunder, unto the
Lender, and Mortgagor dces hereby appoint irrevocably the Lender
its true and lawful attorney in its name and stead (with or without
taklng possession of the Premises) to rent, lease or let all or any
portion of the Premises to any part or parties at such rental and
upsf such terms ag said Lender shall, in its discretion, determine,
and to collect all of said avalls. rents, issues and profits
arisine from or accruing at any time hereafter, existing on the
Premises, with the same rights and powers and subject to the same
immunitics, exoneration of liability and rights of recourse and
indemnity &g the Lender would have upon taking possession of the
Premises.

The Mortgagor represents and agrees that no rent has been or will
be pald by any recson in possession of any portion of the Premises
for more than two inztallments in advance, and that the payment of
none of the rents to accrue for any portion of the Premises has
been or will be waived, released, reduced, discounted, or otherwise
discharged or comprom.fed by the Mortgagor. The Mortgagor walves
any rights or set off against any person in possession of any
portion of the Premises. Mortgagor agrees that it will not assign
any of the rents or profits of the Premises, except to a purchaser
or grantee of the Premises.

Nothing herein contained shall be construed as constituting the
Lender as a mortgagee in possession in the absence of raking of
actual possession of the Premises oy the Lender, 1In the exercige
of the powers herein granted the Lender, no liability shall be
asserted or enforced against the Lendes; all such liability being
expressly waived and released by Lender.

The Mortgagor further agrees to asgign and transfer to the Lender
all future leases regarding all or any port of the Premises
hereinbefore described and to execute and deliver, at the request
of the Lender, all such further assurances and asgignments in the
Premises as the Lender shall from time to time require.

Although it is the intention of the parties that <he assignment
contained in this Section L shall be a present assignnent, it is
expressly understood and agreed, anything herein contained to the
contrary notwithstanding, that s0 long as Mortgagor is not in
default hereunder or under the Note, it shall have the privilege of;»
collecting and retaining the rents accruing under the 1easesca
assigned hereby, until such time as Lender shall elect to collect®@
such rents pursuant to the terms and provisions of this Securltyré
Instrument.

The Lender shall not be obliged to perform or discharge, nor does«%
it hereby undertake to perfcrm or discharge, any obligatcion, duty*a
or liability under any leasges, and the Mortgagor shall and does
hereby agree to indemnify and hold the Lender harmless of and from
any and all liability, loss or damage which it may or might incur
under said leases or under or by reason of the assignment therecf

10
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bz asserted against it by reason of any alleged obligations or
undertakings on it’s part to perform or discharge any of the terms,
covenants or agreements contained in said leases. Should the
Lender incur any such liability, loss or damage under said leases
or under or by reason of the assignment thereof, or in the defense
of any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys’ fees, shall be secured hereby,
and the Mortgagor shall reimburse the Lender therefor immediately

upon demand.

Application of Rents. The Lender, in the exercise of the rights and

powers hereinabove conferred upon it by Paragraph 11 hereof, shall have

full power to use and apply the avails, rents, issues and profits of the

Premises to the payment of or on account of the following, in such order

as the nliender may determine:

1, TO the payment of the operating expenses of the Premises, including
cost (of management and leasing thereof (which shall include
reasonsible compensation to the Lender and its agent or agents, 1if
managemet be delegated to any agent or agents, and shall also
include lease commissicns and cother compensation and expenses of
seeking and -~ procuring tenants and entering into leases),
established claimg for damages, if any, and premiums on insurance
hareinabove authorized;

To the payment of ‘takes and special assessments now due or which
may hereafter becowa Cdue on the Premises;

To the payment of all-repairs, decorating, renewals, replacements,
alterations, additions - betterment, and improvements of Cthe
Premises, and of placing s~id property in such condition as will,
in the judgment of the Lender. make it readily rentable;

To the payment of any indebtedress secured hereby or any deficiency
which may result from any foreclesure sale.

Environmental Matters. Mortgagor represants that it is currently in
compliance with, and covenants and agrees that, it will manage and
operate the Premises and will cause each tenznt to occupy its demised
portion of the Premises in compliance with, alZ federal, state and local
laws, rules, regulationg and ordinances regulacing, without limitation,

air pollution, soil and water pollution, and the use, generation,

storage, handling or disposal of hazardous or toxic substances or other
materials (including, without limitation, raw materlals, products,

supplies or wastes). Mortgagor further covenants aid agrees that it
shall not install or permit to be installed in the Premigcm asbestos or
any substance containing asbestos and deemed hazardous-by or in
violation of federal, state or local laws, rules, regulations or orders
respecting such material. Mortgagor shall send to Lender within five
(5) days of receipt or completion thereof, any report, citation, notice
or other writing including, without limitation, hazardous waste disposal
manifests, by, to or from any governmental or quasi-governmenta

authority empowerad to regulate or oversee any of the foregoingy
activities. Mortgagor shall remove from the Premises and dispose of any?
such hazardous or toxic substances or other materials in a nanner;
consistent with and in compliance with applicable laws, rules,)
regulations and ordinances and shall take any and all other action tos
remedy, rectify, rehabilitate and correct any violation of any?
applicable law, rule, regulation or ordinance concerning toxic or

hazardous substances or any violation of any agreement entered into

between Mortgagor, Lender and/or any third party with respect to

11
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hazardous or toxic materials. Mo¥tgagor agreks tolinﬁemnify, defend
with counsel reasonably acceptable to Lender (at Mortgagor’s sole cost)
and hold Lender harmless against any claim, response or other costs,
damages, liability or demand (including without limitation reasonable
attorney fees and costs incurred by Lender) arising out of any claimed
violation by Mortgager of any of the foregoing laws, regulatiens or
ordinances or breach of any of the foregoing covenants or agreements,
The foregoing indemnity shall survive repayment of the Indebtedness.

Waiver of Right of Redemption and Other Rights. To the full extent

permitted by law, Mortgagor agrees that it will not at any time or in
any manner whatsoever take any advantage of any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor take any advantage of any law now or hereafter
in force providing for the valuation or appraisement of the Premises, or
any pazt thereof, prior to any sale thereof to be made pursuant to any
provisions herein contained, or to any decree, judgment or order of any
court of competent jurisdiction; or after such sale claim or exercise
any rights/under any statute now or hereafter in force to redeem the
property so £614, or any part thereof, or relating to .the marshalling
therecf, upon fcrsclosure sale or other enforcement hereof. To the full
extent permitted by law, Mortgagor hereby expressly waives any and all
rights it may have ho. require that the Premises be sold as separate
tracts or units in -the event of foreclosure. To the full extent
permitted by law, Mortyagor hereby expressly waives any and all rights
of redemption under the ACt, on its own behalf, on behalf of all persons
claiming or having an interest (direct or indirect) by, through or under
Mortgagor and on behalf of eich and every person acquiring any interest
in or title to the Premises subseguent to the date hereof, it being the
incent hereof that any and all such rights of redemption of Mortgagor
and such other persons, are and sheil be deemed to be hereby waived to
the full extent permitted by applicable law. To the full extent
permitted by law, Mortgagor agrees trat it will not, by invoking or
utilizing any applicable law or laws i otherwise, hinder, delay or
impede the exercise of any right, power c¢r remedy herein or otherwise
granted or delegated to Lender, but will pe:mit the exercise of every
such right, power and remedy as though no sucn law or laws have been cr
will have been made or enacted. To the full ‘excent permitted by law,
Mortgagor hereby agrees that no action for the e¢nforcement of the lien
or any provision hereof shall be subject to any deftence which would not
be good and valid in an action at law upon the Note. Mortgagor
acknowledges that the Premises do not constitute agricultural real
estate as defined in 5/15-1201 of the Act or residential roal estate as
defined in 5/15-1219 of the Act.

Miscellaneous. This Security Instrument shall be construed under.s
Illinois law. If any provigions hereof are invalid under Illinois law, &
such invalidity shall not affect the validity of the zest of the%’
Security Instrument and Rider, if any. 3
1. At all times, regardless of whether any loan proceeds have been ¢
disbursed, this Security Instrument secures as part of the ?3
indebtedness hereby secured the payment of any and all loan
commissions, service charges, liquidated damages, attorneys’' fees,
expenses and advances due to or incurred by Lender, it successors
or assigns in accordance with the Note, this Security Instrument
and the said Loan Commitment; provided, however, that in no event
shall the total amount of the indebtedness hereby secured,
including loan proceeds disbursed plus any additional charges,

12
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exceed 500% of the face amount of the No

Lender, it’s successors or assigns shall prepare the release of
this Security Instrument and the lien thereof by proper instrument
upon presentation of satisfactory evidence that all indebtedness
secured by this Security Instrument has been fully paid, including
the cost of the preparation of the release. Mortgagor shall be
responsible for the recording of said release and all charges
relating thereto.

This Security Instrument and all provisions hereof, shall extend to
and be binding upon Mortgagor and all persons claiming under or
through Mortgagor, and the word "Mortgagor" when used herein shall
include all such persons and all persons liable for the payment of
the indebtedness or any part hereof, whether or not such persons
shall have executed the Note or this Security Instrument. The word
"Note" when used in this instrument shall be construed to mean
"Notag" when more than one note is used.

Morrgagor and Lender acknowledge and agree that in no event shall
Lender he deemed to be a partner or joint venturer with Mortgagor
or any  beneficiary of Mortgagor. Without limitation of the
foregoin3, Lender shall not be deemed to be such a partner or joint
venturer ¢n account of its becoming a mortgagee in possession or
exercising 2y rights pursuant to this Security Instrument or
pursuant to any c¢ther instrument or document evidencing or securing
any of the inderiedness secured hereby, or otherwise.

Future Advances. This Security Instrument is given to secure a non-
revolving credit loan aua ~shall secure not only the existing
indebtedness, but also such Zuture advances, whether such advances are
obligatory or to be made at the option of the Lender, or otherwise, as
are made within twenty years from the date hereof, to the same extent as
if such future advances were madz on the date of execution of this
Security Instrument, although there.irzv be no advance made at the time
of execution of this Security Instrumcpe, and although there may be no
indebtedness outstanding at the time ay advance is made. The total
amount of indebtedness that is secured hereby may increase or decrease
from time to time, but the total unpaid balance so secured at any one
time shall not exceed a maximum principal ‘aviount of the Note, plus
interest thereof, and any disbursements made for the payment of taxes,
special assessments, or insurance on the Premises, with interest on such
disbursements {all such indebtedness being hereinzfter referred to as
the "maximum amount secured hereby"). This Security Instrument is
intended to and shall be valid and have priority over ~ll subsequent
liens and encumbrances. including statutory liens, exceplipra from solely
taxes and assessments levied on the Premises, to the extent of the
maximum amount secured hereby.

Business_Loan. The proceeds of the leoan secured by this Security
Instrument will be used for the purpose specified in 815 ILCS 205-,
4(1) (c) of the Illinois Revised Statutes; the loan secured hereby &
constitutes a business loan within the meaning of said Section and that, @
accordingly, the loan secured hereby is exempt from the Illinois usury ;3
requirements, ;.}

Security Agreement =

1. This Security Instrument shall be deemed a Security Agreement as
defined in the Illincis Commercial Code. This Security Instrument
creates a security interest in favor of Lender in all property
including all personal property, fixtures and goods affecting
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property either referred t8 or described ZE:reln or in anyway
connected with the use or enjoyment of the Premises. The remedies
for any violation of the covenants, terms and conditions of the
agreements herein contained shall be:

a. as prescribed herein, or
b. by general law, or
C. as to such part of the security which is also reflected in any

Financing Statement filed to perfect the security interest
herein created, by the specific statutory conseguences now or
hereinafter enacted and specified in the Illinois Commercial
Code, all at Lender's sole election. Mortgagor and Lender
agree that the filing of such a Financing Statement in the
records normally having to do with personal property shall
never be construed as in anyway derogating from or impairing
this declaration and the hereby stated intention of the
parties hereto, that everything used in connection with the
production of income from the Premises and/or adapted for use
therein and/or which is described or reflected in this
Seourity Instrument is, and at all times and for all purposes
and' _in_all proceedings both legal or equitable shall be,
regard=C as part of the real estate irrespective of whether

(1) any such items 1is physically attached to the
improvaments,

{2) serial numbers are used for the better identification of
certain equipment items capable of being thus identified
in a recita) contained herein or in any list filed with
the Lender, (or

(3) any such item is referred to or reflected in any such
Financing Statement of
{a) the right in_ or the proceeds of any fire and/or

hazard insurancz policy, or
(b) any award in zminent domain proceedings for a
taking or for loss of value, or
(c) the debtor’'s interest as lessor in any present or
future lease or rights to income growing out of the
use and/or occupancy -¢i the property mortgaged
hereby, whether pursuant.to lease or otherwise,
shall never be construed a8 ip anyway altering any
of the rights of Lender as_determined by this
instrument or impugning tha _priority of the
Lender's lien granted or by ény other recorded
document, but such mention in- che Financing
Statement is declared to be for thlie protection of
the Security Instrument in the event- sy court or
judge shall at any time hold with respect to (a),
(b} and (c)} that notice of Lender's priority of
interest to be effective against a particular class
of persons, including, but not limited to, the
Federal Government and any subdivisions or entity
of the Federal Government, mugst be filed in the
Commercial Code records.
Notwithstanding the aforesaid, the Mortgagor covenants and agrees
that so long as any balance remains unpaid on the Note, it will
execute (or cause to be executed) and deliver to Lender, such
renewal certificates, affidavits, extension sgtatements or other
documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Lender by Mortgagor, and to keep and maintain the same in full
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force and effect until bhe‘%ntire prinéipal dndthedness and all
interest to accrue thereunder has been paid in full,

jder. The Rider or Riders attached hereto, if any, is{are) hereby made
part hereof.

Ri,
a

IN WITNESS WHEREOF, the Mortgagor has executed this instrument as of the
day and year first above written.

MORTGACIOR

ML G/KMW

Heverly 5[ Cosscif

N ﬂf—-"p/

Mark B. Cossoff (J’_,,f

STATE OF ILLINOIS )
)
COUNTY OF COOQK )

I, the undersigned, a Notary Public in and for said County, in the State
aforesaid, DO HEREBY CERTIFY, that Beverly L, Cossoff and Mark B. Cossoff
personally known to me to be the same pérson(s) whose name(s) is/are
subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that he/she/they signed and delivzred the said instrument as
his/her/their own free and voluntary act, for the us¢s and purposes therein
get forth,

Given under my hand and Notarial Seal on December 7, 1935

Notary Public

My commission expires:

Mail To:

THIS INSTRUMENT WAS PREPARED

BY: Carmen Rogario )

MID TCWN BANK AND TRUST COMPANY OF CHICAGO
2021 NORTH CLARK STREET
CHICAGO, ILLINOIS 60614
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ADJUSTABLE RAYE RIDER ' § . |

This Rider is made this December 7, 1995, and is incorporated into and shall
be deemed to amend and supplement the Note/Mortgage dated of even date
herewith, given by the undersigned (herein "Mortgagor") to secure Borrower's
Note to Mid Town Bank and Trust Company of Chicage ("Lender"} covering the
property cescribed in the Mortgage and located at 1750 North Wells, Unit 205
& Unit 207, Chicago, Illinois ("Premises").

In addition to the covenants and agreements made in the Mortgage, Mortgagor
and Lender further covenant and agree as follows:

Rate Change Provisions:

(i) Change Dates: The interest rate may change on January 1, 1999, and
on that day every three (3) year(s) thereafter. Each date on which
the interest rate can change is called a "Change Date".

Effectiva mate of Changes: The new interest rate will become
effective o1 each Change Date.

The Index: Beginring with the first Change Date, the interest rate
will be based on‘an _Index. The "Index" is the weekly average yield
on United States Treasury Securities adjusted to a constant
maturity of three (?) year{(s) as published by the Federal Reserve
Board. The most recert Index figure published as of the date
forty-five (45) days befure each Change Date ig called the "Current
Index".

If the Index is no longer puklished, the holder of the Note will
choose a new index which is bassd upon comparable information. The
holder of the Note will give tiic. Maker notice of this choice.
Subject to the conditions of this raragraph, the interest rate on
this Note shall first be increased or dacreased on the Change Date
so that the interest rate hereon is thc sum of 1.75% (the "Margin")
plus the current Index value, which is’ rounded up to the next
highest one-eighth of one percentage point . . This rounded amount
will be the new interest rate until the aext Change Date. The
holder of the Note will then determine the amount of the monthly
payment that would be sufficient to repay the unpaid principal
balance of the loan (based on a 20 year declipiny amortization
schedule) at the new interest rate in substantially.egual payments.
The result of this calculation is called the "Full Monihly Payment
Amount" and it will be the new amount of the monthly payment.

Required Full Monthly Payment Amcunt: Beginning with the first
monthly payment after each Change Date, the Maker will pay the
current Full Monthly Payment Amount as the monthly payment.

Interest Rate "Caps": Any change in the interest rate effective on
any Change Date shall be in increments of one-eighth of one
percentage point. Any change in the interest rate effective on any
Change Date shall not exceed 3.0% up or down from the interest rate
effective on the immediately preceding Change Date. The maximum
interest rate which may be imposed by the holder of the Note shall
not exceed 13.15% per annum (the initial interest rate plus 6.0%
and the minimum interest rate which may be imposed shall not be
less than 7.15% per annum (the initial interest rate}.
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The principal and interest payﬁ%nt stated hérein bf 1392 16 will be
payable until the earlier of the first Change Date or the date on

which the Note is fully paid.

(vii) From and after the occurrence of {a) any default in the payment of
interest when due in accordance with the terms hereof, (b) a
Default (as herein defined) under the Note, or (c) the Maturity
Date (as defined in the Note) of the Note, whether by acceleration
or otherwise, interest shall accrue on the amount of the principal
balance outstanding hereunder at the Default Rate. The Default
Rate shall be equal to 30%. Interest accruing at the Default Rate

shall be payable on demand.

Hod, - OM%/

Beverly [y COS"C.‘FJ’

[\M 7 &2 ]

Mark B. Cossoff S—

State of Illinois, County of {1&19é£~) as, Lt undtersigned
Notary Publio in and for suid Cogptylyi:nglfgt:ﬂ: '

ﬁf% do hergby certu’y that 1 [ia?,
peracnally Xnown to me to b t w mw pc », W1086 nane

subsoribed to the forgoing instrument sppoced »
this day in person, and noknowlodnd t pg ;h-eai:,:::. w
and delivered the sald instrument a Thee &3

voluntary aot, for the uses and purponl therein su* *orth.

Given under ny Land and offionl aul.. this
Conmission expires

LIRLI {9[3
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EXHIBIT éi“

LEGAL DESCRIPTION;

PARCEL 1:

UNITS 205 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN 1750 NORTH WELLS CONDOMINIUM AS DELINEATED AND DEFINED IN THE
DECLARATION RECORDED AS DQCUMENT NO. 26116779, THE SOUTHEAST 1/4 OF SECTION

33, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 2:

UNITS 207 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS IN 1750 KORTH WELLS CONDOMINIUM AS DELINEATED AND DEFINED IN THE
DECLARATION RECORDA() AS DOCUMENT NO. 26116779, THE SOUTHEAST 1/4 OF SECTICN

33, TOWNSHIP 40 NORTH. RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COQUNTY, ILLINOIS.

PERMANENT INDEX NUMBER:;

14-33-413-039-1011 (PARCEL 1) & 14-33-413-039-1013 (PARCEL 2}

PROPERTY CIOMMONLY KNOWM_ AS;

1750 NORTH WELLS, UNIT 205 (PARCEL 1) & ANIT 207 (PARCEL 2), CHICAGO,
ILLINOIS

<TI0
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