"UNOFFICIAL COPY

DEPT-01 RECORDIMG

$31.00

TH0012 TRAN 3510 01/03/96 11:04:00
136 ¢+ CG #—9&6-003044

COCK COUNTY RECORDER

9600514

HOME EQUITY LINE OF CREDIT MORTGAGE

~.. This Home Equity wirz of Credit Mortgage is made this 16th day of NOVEMBER, (995, beiween ROBERT J.

MCNISH AND PAMFLA 5. MCNISH. (herein "Borrower”) and LA SALLE NATIONAL TRUST GOMBANY-OF
™ WENET, N.A.. SUCCESSOR TRUSTEE OF EXCHANGE NATIONAL BANK OF CHICAGO, (the "Trustee™)
& not personally but solely as-'Srustee under 8 Trust Agreement Dated JULY 1, 1974 and known as Trust Number 10-
2 29284-09 (Borrower and Truster, &r: colfectively refered to herein as "Mortgagor™) and the Mortgagee, Harris Trust and
(T Savings Bank, an Illinois bankirg Corporation whose address is 131 West Monroe Street, Chicago, Illinois 60690
= (herein "Lender").

In WHEREAS, Bomower and Lender have eriered imo a Hamvis Bank Home Equity Line of Credit Agreement and
Disclosure Staiement {the “Agreement”} date! NOVEMBER 16, 1995, pursuant to which Borrower may from time to
time borrow from Lender sums which shall not iy th: nggregate outstanding principal balance exceed $125,000.00 the

'\5 "Maximum Credit" plus interest. Interest on the sun's burrowed pursuant 1o the Agreement is payable at the rate and at
the times provided for in the Agreement. Afer NOVEVBER 16, 2000 {the "Expiration Dats") all sums outstanding
under the Agreement may be declared due and payeble, togetier with interest thercon, unjess Lender agress to exiend
such Expiration Date, In any event, all amounts borrowed unider the Agreement plus interest thereon must be repaid by
NOVEMBER 16 2015 (the "Final Maturity Date"),

TO SECURE to Lender the repayment of the indebtedness incurred pursy 2ot to the Agreemens, with interest thereon,
the payment of all other sums, with interest thereon, advanced in accordnc: herewith 1o protect the security of this
Mortgage, arwl the performance of the covenants and agreements of Mortgag o conained hesein and in the Agreement,
Meortgagor does hereby mongage, grant and convey io Lender the following descried property located in the County of
COOK, State of Illinpis:

LGT 17 1IN BLOCK 6 IN MCDANIEL'S ADDITION TO WILMETYE BEING A SUSD'VISiON OF LOTS 1 TO 9
BOTH INCLUSIVE IN BAXTER'S SUBDIVISION OF THE SOUTH SECTi5iN- OF QUILMEITE
RESERVATION, IN TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCI-AL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER. 05-34-305-020

Which has the address of 1228 GREGORY, WILMETTE, ILLINOIS 60091
(herein "Property Address");

TOGETHER with all the improvements now or hereafier erected on the property, am! all 2asements, rights,
appuricnances, rents, royalties, mingral, 0il and gas rights and profits, water, water righis, and water stock, and all
fixtures now or hereafter attached to the property, all of which, including replacements and additions theeeto, shali be
deemed 1o be and remain a pan of the propenty covered by this Mortgage; and all of the foregoing, together with said
property, (or leasehold estate if this Mortgage is on a Jeasehold) are herein referred to us the "Property,”

Montgagor covenants that Morigagor is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, and that Borrower will warrant and defend generally the title to the Property against all
claims and demands, subject to any mortgages, declarations, easements or restrictions listed in a schedule of exceptions
to coverage in any title insurance policy insuring Lender's inlerest in the Property,
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COVENANTS
Mortgagor and Lender covenant and agree as follows:

J.  Payment of Principal and Interest. Borrowsr shall promptly pay when due the principal of and interest
on the indebtedness incurred pursuant to the Agreement, together with any fees and charges as provided in the
Agreement.

2. Application of Payments. Unless applicable law provides otherwise, all payments received by Lencr
under the Agreement and paragraph | hereof shall be applied by Lander first in payment of any advance made by Lender
pursuant 10 this morigage, then to interest, fees and charges payable pursuant to the Agreement, then to the principal
amounts outstanGin under the Agreement.

3. Chsrges, Lisr,, Mongapor shal} pay or cavse to be paid all taxes, assessments and other charges, fines and
impasitions aitributabs s the Property which may aftain a priority gver this Mortgage. and leaschold payments or
ground rents, if any, includizg all payments due under any mortgage disciosed by the title insurance policy insuring
Lenders iniecest in the Propert;. Mongagor shall, vpon request of Lender, promptly fumish to Lender receipts
evidencing such payments. Mongusze shall promptly discharge any lien which has priority aver this Mortgape, except
for the lien of any mortgage disclosed y the title insurance policy insuring Lender’s interest in the Property: provided,
that Mortgagor shall not be roquired .o JJ'A-mrgc any such lien so long as Mortgagor shall agree in writing to the
payment of the obligation secured by suca liemin a manner acceptable to Lender, or shall in good Faith contest such
lien by, or defend enforcement of such lien i legal proceedings which operate to prevent the enforcement of the lien or
forfeiture of the Property or any part thereof,

4.  Hazard Insurance. Morigagor shall keep the i »rovements now existing or hereafier erected on the Property
insured against loss by fire, hazards included within the te.m "puisaded coverape,” and such other hazards 4s Lender may
require and in such amounts and for such periods as Lender may require; provided, that Lender shall not require that the
amount of such coverage exceed that amount of coverage requires (e pay the sums secured by this Mortgage and any
other mortgage on the Property,

The insurance carrier providing the insurance shall be chosen by Mongagr. subject to approvat by Lender; provided,
that such approvai shal! not be unreasonably withheld. All premiums on incrrunce policies shall be peid in a timely
manner.

All insurance policies and renewals thereof shall be in form acceptable to Lender and skl include a standand mortgage
clavse in favor of and in form acceptable to Lender. Upon request of Lender, Borrower skaf’ pzomptly fumish 1o Lender
all renewal notices and all receipts of paid premiums, In the eveat of loss, Mortgager shal! give prompt notice to the
insurance carrier and Lender. Lender may make proof of loss if not made promptly by Mortgagor,

Unless Lender and Mostpagor otherwise agree in writing. insurance proceeds shall be applied to restc mtios or repair of
the Propenty damaged, provided such restoration or repair is economically feasible and the security of ilis .ortgage is
nol thereby lmpmrcd If such restoration of regair is not economically feasible or if the security of this Morgs,e would
be impaired, the insurence procccds shall be applicd to the sums secured by Ihis Mongage, with the excess, if any, paid
10 Borrower. If the Property is abandoned by Mortgagor, or if Mortgagor fails to respond to Lender within 3 ®ys
from the date notice is mailed by Lender to Mortgagor that the insurance carrier offers to settle a claim for insurance
benefits, Lender is authorized to collect and apply the insurance proceeds at Lendsr’s option either 1o restoration: or
repair of the Property or to the sums secured by this Mortgage,

Unless Lender and Bonower otherwise agree in writing, any such application of proceeds to principal shall not extend
or postpone the due date of any payments due under the Agresment, or change the amaount of such payment, If under
paragraph 17 hereof the Property is acquired by Lender, all rights, title and intersst of Mongegor in and to any
insurapoe policies and in and to the proceeds thereof resulting from damage to the Property prior to the sale or
acquisition shall pass to Lender to the extent of the sums secured by this Mortgage immediately prior to such sale or
acquisition.

5. Preservation and Maintenance of Property; Leaseholds; Condominiums;

Plaaned Unit Developments. Mortgagor shall keep the Property in good repair and shall not commit waste or

permit impairment or deterioration of the Preperty and shall comply with the provisions of any lease if this Mortgage

is on a leasehold. If this Montgage is on a unit in a condominium or a planned vnit developmem, Borrower shall

perferm all of Mortgagor's obligations under the declaration or covenants creating or governing the condominium or
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planned unit devclopment, the by-laws and regulations of the condominiam or planned unit development. and
constituent documents. )f 8 condominium or planned unit development rider is executed by Mortgagor and recorded
together with this Mortgage, the covenants and agreements of such rider shall be incorporated into and shall amend and
supplernent the covenanis and agreerments of this Morigage as if the rider were a part hereof.

6. Protection of Lender's Security. If Mortgagor fails to perform the covenants

and agreements contained in this Mongage, or if any action or procteding is commenced which materially affects
Lender's interest in the Propeay, including, but not fimited to, any proceeding brought by or on behalf of a prior
mortgagee, eminent domasn, insolvency, code enforcement, or arrangements or proceedings involving a bankrupy or
decedent, then Lender at Lender's option, upon notice to Mortgagor, may make such appearances, dishurse such sums
and take such action as is necessary o protec! Lender's interest, inchuding, but not lhimited to. disbursement of
reasonable attomeys' fees and entry upon the Property to muke repairs.

Any amount. Giarsed by Lender pursuant to this paragraph 6, with interest thereon, shall become additional
indebiedness of Murteazor secured by this Mortgage, Unless Mortgagor and Lender agree to other terms of payment,
such amounts shal. b, nayable upon notice from Lender to Mortgngor requesting payment thereof and shall bear
interest from the date of disbursement at the rate payable from time to time on oulstanding principal under the
Agreemiznt. Nothing conlanvad in this pamgraph § shall require Lender to incur any expense or take any action
hereunder.

7. Inspection, Lender may make ot cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Mongaror uatice prior 1o any such inspection specifying reasonable cause therefor
related to Lender's ipterest in the Propert;.

8. Condemnation. The proceeds of any sz or claim for damages, direct or consequential, in connection with
any condemnation or other taking of the Properiyy 2 nart thereof, or for conveyance in lie of condemnation, are
hereby assigned and shall be paid to Lender. In the ev=:it.0f a 1otal or partie! taking of the Property, the proceeds shall
be applied to the sums securect by this Morigage, with th: excess, if any, paid to Borrower,

If the Propesty is abandoned by Mortgagor, or if, after notivs by Tender to Mongagor that the condemnor offers to
make an award or settle a claim for damages, Mortgagor fails to =arond 10 Lender within 30 days after the date such
notice is mailed, Lender is authorized 1o collect and apply the procecds; o2 Lender's option, gither to restoration or repair
of the Property or to the sums secursd by this Mortgage.

Unlass Lender and Mongagor otherwise agree in writing, any such applicaion of proceeds to principal shali not extend
or postpone the due date of any payment dve under the Agreement or change the { mowat.of such payment.

9. Mortgagor Not Released, Extension of the time for payment or modificatior of any ather term of the
Agreemen! or this Morigage granted by Lender to any successor in interest of Mortgagor <ho'l not operate (o release, in
any manner, the liability of the original Mortgagor and Bortower's successors in interest, Leader shall not be required
to commence proceedings against such successor or refuse 1o extend time for payment or otherwis: modify any term of
the Agreement or this Mortgage by reason of any demand made by the original Montgagor and Mort;ager's successors
in interesl.

10, Forbearance by Lender Not a Walver, Any forbearance by Lender in exercising any right o7 smedy
under the Agreement or hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preciwie the
cxercise of any such right or remedy. The procurement of insurance or the payment of taxes or qther fiens or chargos by
Lender shall not be a waiver of Lender’s right to accelerate the maturity of the indebtedness secured by this Montgage.

11. Remedies Cumulstive. All remedies provided in this Mortgage are distinct and comulative to any other
right or remedy under this Morigage or afferded by law or equity, and may be exarcised concurrently, independently or
successively.

12, Suaccessors and Assigns Bound; Joint and Several Liability; Captlons,

The covenants and agreements herein contained shall bind, and the rights hereunder shall inure 1o the respective
successors and assigns of Lender and Mortgagor., All covenants and agreements of Mortgagor shalt be jvint and several,
The captions and headings of the paragraphs of this Mortgage are for convenience only and are not to be used o
interpretor defing the provisions hereof.

13. Natice. Except for any nolice required under applicable law to be given in another manner, (a) any natice to
Mortgagor provided for in this Mortgage shali be given by mailing such notice by certified mail, addressed to
Moitgager or Borrower

Page3dof §

broL0036




" UNOFFICIAL COPY




at the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and
(b) any notice to Lender shali be given by certificd mail, return receipt requested to Lender's address seated herein or to
such ather address as Lender may designate by notice 1o Bomower as provided herein. Any notice providad for in this
Montgage shall be deemed to have been given to Bortower or Lender when given in the manner designated herein,

14. Governing Law; Severability. This Mortgage shall be governed by the law of the State

of IMincis. In the event that any provision or clause of this Morigage or the Agreement conflicts with applicable Jaw,
such conflict shali not affect other provisions of this Morigage or the Agreemeat which can be given effect without the
conflicting provision, and o this end the provisions of the Montgage and the Agresment are declared fo be sevetable,

15, Borrower's Copy. Mortgagor shall be furnished a conformed copy of the Agreement and of this Mortgage af
the time of execriion of after recondation hereof ,

16. Revolving, Credit Loan. This Mortgage is given (0 sectre a revolving credit Joan, vnless and until
pursuant 10 the Agriement such loan is converted to an installment loan, and shall secure o1 only presently existing
indtbtedness under the ‘Agr2ement but also future advances, whether such advances are obligaiory or to be made at the
option of the Lender, or (aswise, as are made within 20 years from the date hereof, te the same extent as if such
future advances were made on ' (he date of the execution of this Mortgage, 2lthough thete may be no advance made at the
time of execution of this Mortgsgr ard although there may be no indebtedness secured hereby outstanding at the time
any advance is made, The lien ur this Mortgage shall be valid as to all indebtedness secured hereby, including future
advances, from the time of its filing fur re2ord in the recorder’s or registrar's office of the county in which the Property
is located. The total amount of indebtednzss sermed hereby may increase or decreass from time to time. but the tota)
unpaid balance of indebtedness secured heroy (ncluding disbursements which the Lender may make under this
Mongags, the Agreement, or any other docuinert with respect thereto) at any one time outstanding shall not exceed
one hundred fifty percent of the Maximum Creait: rics interest thereon and any disbursements made for payment of
taxes, special assessments or insuranice on the Propectyand interest on such disbursements (g1l such indebtedness being
hereinafier referred 1o as she “maximun amount secured kereby™, This Mortgage shall be valid and have priority over
alf subsequent liens and encumbrances, including statutory liins, ¢xcepting solely taxes and assessments levied on the
Property, to the extent of the maximum amount secured herety:

17, Termination apd Acceleration, Lender at its option in2; tsrminate the availability of loans under the
Agreement, declare all amounts owed by Borrower to Lender under the Ar.o:aent to be immediately duc and payable,
and enforce its rights under this Mortgage if (a) Mortgager fails to make &1y ravment due under the Agreement secured
by this Mortgage, (b) Mortgagor acts or fails to act in a way that npdversely-arfects =nv of the Lender's secority for the
indebtedness secared by this Mortgage, or any right of the Lender in the Property or olaer security for the indebtedness
sccured by this Mortgage, or (c) any application or statement furnished by Mortgurorto the Lender is found to be
materially false. The Lender's security shall be presumed to be adversely affected if () i+ anv pan of the Property or
an interest therein is sold, transferred, encumbered, or conveyed by Morigagor without Lenw' s prior written consent,
excluding the creation of a Jien or encumbrance subordinate to this Mortgage, (b) Mortgago: defanlts under any credit
instrument ar mortgage evidencing or securing an obligation whose lien has any priority over thy lien crested by this
Mongage (c) Mortgagor fails to comply with any covenant or agreement in this Morigage or the ‘Agisement. I it
becomes necessary to foreclose this Mongaye by judicial proceeding, Lender shall be entitled tc.coilect in such
proceeding all expenses of foreclosure, including but not limited to reasonable anorneys' fees, and costs ¢f drunentary
evidence abstracts and title reports,

18. Assignment of Rents; Appointment of Receiver; Lender in Possession.

As additional security hereunder, Mortgegor hereby assigns to Lender the rents of the Property, provided that Mortgagor
shall, prior 10 occeleration uder paragraph 17 hereof or abandonment of the Propesty, have the right to collect and
rttain such rents as they become due and payable.,

Upon acceleration under paragraph 17 hereof or abandonment of the Property, and at any time prior 1o the expimtion of
any peried of redemption following judicial sale, Lender, in person, by agent or by judicially appointed receiver, shall
be entitled to enter upon, take possession of And manage the Property and to collect the rents of the Property including
those past due. All remts collecied by Lender or the seceiver shall be applied first to payment of the cosis of
management of the Property and collection of rents, including, but not limited to receiver's fees, premiums on
receiver's bonds and reasonable attorneys’ fees, and then 1o the sums secured by this Mortpage. Lender and the receiver
shall be liabie to account only for those rents actually received.

19.  Release, Upon payment of all sums secured by this Mongage and termination of the Agreement Lender shail
release this Mortgage without charge to Mortgagor, Lender shall pay all costs of recordation, if any.
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Mcrtgagor hereby waives aif rights of homestead exemption in the Property.
g b exccuted thys Mortgage.

.h"

Mortgagor

PAMELA S. MCNISH Morgagor

STATE OF ILLINOIS W
COUNTY OF } S5

I \gﬂ-ﬂaﬂf‘fé A Tk . & Notary Public in
and for said county snd state, do hereby centify that ROBERT J. MCNISH AND PAMELA S. MCNISH,
pursonally known {0 rie 1o be the same person(s} whose name(s) subscribed to the foregoing instrument, appeared
befomy fa reeson and acknowledged that hef__ signed and delivered the said instrument a5
L friv.9nd voluntary act. for the uses and putposes therein set forth,

R A

hand ; Cwm! thi %m
% o e

,% My Ommtss o Expires 04}
Kl x\\ss\wm\\s\»\\\\s\s\\\.\\\\\

laSa!{@_ﬂa!mnupdm :
not personally but solely as trustee ' :
‘“‘“WW d fiet A Q

bt050096

Secretary

STATE OF ILLINOIS,
COUNTY OF oaon } 58

. _Mbﬁc. in and for said County, in the stale mD"“‘ld, DO HEREBY CERTIFY that
JOSE ar Uie?  Presidentof ___ LA SALLE NATIONAE TRUST. LA, , a corporation and
Sncrcmy of said corporation, pcrsonaily known 0 me to be the same persons whosc nan)es am ;tﬁsc to lhe foregoing

instument as such ar. Vee? Presidem and j Trespectively,
appeared before me this day in person, and acknowiedged that they signed:seabed:-and dehvmd the smd instrument as their
own free and voluntary acts, and the f"? vo!*mtary acts of said corporation, as Trustee, for the urss axd purposss thersin
set forth; and the said 4s51gtan Secretary did also then and there acknowlenge 6" he, as custodian
of the corporate seal of said corporation, did affix the said corporation seal of said corporation 1o said inzaviazit as his own
free and voluntary act, and as the frea and voluntary act of said corporation, as Trustee, for the uses and purgrec: therein sel
forth.

-

Given undcr my hand and official seal this 3'1‘ ™ day of j‘j@ coemler 1995

J A ‘/P “ / Paon. commission expires: J‘(."'?/?‘;
g "OFYICI4L SEAL"
VICKI HOWE

This Instrument Prepared By: .‘gwr 507 P IBUIC STATE OF ILLINOIS
Nancy M. Schreider- i 11/LLW 't ‘~ "‘ﬁm'a- sien Expires 121845

111 West Monroe Strest
Chicago, [inois 60690
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RIDER ATTATVZ O AWD KADE & PART OF THME TROST OCED OR RONTCACE
BATID _Novembcr 16, 1995 YVDER TRUST ¥0.  10-29284-09

This Nortgage or tust Deed la the cature of & sorteage i3 ezecuted by LA
SALLE NITIONAL TRUSY, N.A., not gersonally, Wut as Truates under Trust %o
Q-29294-0G18 the exercie of Uw pover and authority conferred upon and vested
48 1t as such Trustes (e anld (4 SHLLE WATIONAL TRUST, 1.4, herely sarvents
that ¢ possesses full powes W4 authority to ezecute the lastrument) aad it
1s expressly understood and Zizeed that aothiag ccatalned hereis o ia the
note, or la any other Lnstrusen? given %0 evidence the Lndebledsess secured
hersby shall e conetrued as crcstisg ang Llabilliy e the pars of seid
®ortgngor of grantor, or on safd L4 2/'LE WATIOWAL TRUST, ¥.A. perecmslly Ve -
pay said ncte or any faterest that asy 7isrus therecs, or aay  indebtedness
accruing hereunder, or to_perforn any ocraaat, either axpress or isplied,
herein contataed, all such Yiabllity, if any, selng herely sxprsisly wived
the mortgages or Trustes under sald Trust Deed, the legal ewners ee holders
the 0ote, and by every person now or hereafter vizi=lag say right ee seouri
hereunder; and that s far as the mortgegor of 3vstor and said LA
RATICNAL TRUST, N.4. personally are concerned, Yhe e, elders of the

and the ower or ownars of any Indedtedness sccrulng Norwnder

solely to the preaisss beredy sortgaged or conveyed for the et

the enforceaent of the llen created in the sener berela of ‘3 sald
provided or by actios to eaforce e personal 11abLlity of the & xrantor
guarsntors, if any. Trustes does mot warrant, indesnify, defend <’tie nor
It responaidle for any savironsental damege.
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