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> MORTGAGE W
1 {\THIS MORTGAGE IS DATEL OCTOBER 25, 1995, between Charles R. Gardner, Divorced and not since
N remarried, whose address is 44U ¥, acClurg Court, Chicago, il. 60611 (referred to below as "Grantor”); and
First Bank National Association, whrec address is 410 N. Michigan Avenue, Chicago, IL  60611-4181
iﬁ(relerred to below as "Lender”).

+ C~ GRANT OF MORTGAGE. For valuable conaiderstion, Grantor morigages, warrants, and conveys 1o Lender all
. \é)of Grantor's right, title, and interest in and to 13 foliowing described real property, together with all existing or

subsequently erected or affixed buildings, improvements and fixtures; ali easements, rights of way, and
appurtenances; ail water, water rights, watercourses and ditch rights (including stock in ulilities with ditch or
irrigation rights); and all other rights, royalties, and proiits r2lating 10 the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, heda'2d In Cook County, Siale of lliinols (the "Real
Property”):
THE WEST 12 FEET OF LOT 2 AND THE EAST 16 FECT OF 1.OT 3 IN THE SUBDIVISION OF BLOCK 4
IN THE SUBDIVISION OF THE SQUTH 1/2 OF BLOCK 32 Il! SHFEFIELD'S ADDITION TO CHICAGO, IN
SECTION 32, TOWNSHIP 40 NORTH, RANGE 14, EAST Or 'S THIRD PRINCIPAL MERIDIAN, IN
COOX COUNTY, ILLINOIS,

The Real Property or its address is commonly known as 819 W. Baider, Chicago, Il. 60614, The Real
Property tax identification number is 14-32-212-003-0000.

Grantor presently assigns to Lender all of Granto:'s right, title, and interest in and 10 a't Ju2%cs of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Cove security interest in?
the Personal Property and Rents. :

DEFINITIONS. The folliowing words shall have the following meanings when used in this Moitgage. Terms not,g
otherwise defined in this Mortgage shall have the meanings atiributed to such terms in the Uniform Cc}mmercial"'n
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America. E:

Existing indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the{l>
Existing Indebtedness section of this Mortgage.

Granter. The word "Grantor™ means Charles R. Gardner. The Grantor is the morigagor under this Mortgage.

Guarantor., The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness.

Improvements. The word "Improvements” means and inciudes without limitation ail existing and future
improvements, fixtures, buildings, struciures, maobile homes affixed on the Real Property, facilities, additions,
repiacements and other construction on the Real Property.

indebledness. The word "Indebtedness” means all principal and interest payable under the Note and any
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amounts expended or advanced by Lender to discharge obiigations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mongage, together with interest gn such amaunts as provided in
this Mortgage. In addition to the Note, the word "indebledness” includes all cbligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or unrelated 1o
the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or contingsnt,
liquidated or unliquidated and whether Grantor may e fiable individuaily or jointly with others, whether
obligated as guarantor o7 otherwise, and whether recovery upon such Indebtedness may be or hereafter may
become barred by any statute of limitations, and whether such Indebtedness may be or hereatter may become
otherwise unenforceable. At no time shall the principal amount of Indebledness secured by the Morigage,
gzoéalg::;lgéng sums advanced to protect the securily of the Mortgage, exceed the nole amount of

Lender. Theword "Lender” means First Bank National Association, its successors and assigns. The Lender
is the mongac<e under this Mortgage.

Mortgage. The werd "Mortgage" means this Morigage between Grantor and Lender, and includes without
limitation all assignmenis ang security interest provisions relating to the Personal Proparty and Rents.

Note. The word "Note sceans the promissory note ar credit agreement dated QOctober 25, 1995, in the
original principai amount ¢ $263,340.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consoiidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variable interest rate based upon an index. The index currentiy is 8.750%
per annum, The interést rate to be apphed to the unpaid principal balance of this Morigage shaii be at a rate
equal to the Index, subject however to tha following maximum rate, resulting In an initial rate of 8.750% per
annum. NOTICE: Under no circumsiancez srall the Interest rate on this Mortgage be more than the lesser of
21.000% per annum of the maximum rate allower hy applicable law. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE INTEREST RATE.

Personal Properly. The words "Personal Properly” mean all equipmeny, fixtures, and other aricles of
reonal property now or hereafter owned by Grantui.-and now or hereafter attached or affixed to the Real
roperty: together with all accessions, parts, and additivia io. all replacements of, and all substitutions for, any
of such property; and together with all proceeds {including without limitation ali insurance proceeds and
refunds of premiums) from any sale or other disposition of th¢ Fronerty,

Praperty. The word "Property” means collectively the Real Praperty and the Personal Property.

Real Property. The words "Real Property” mean the property, iarists and rights described above in the
"Grant of Mortgage” section.

Relsted Documents, The words "Related Documents” mean and inc'uds without limitation all promissory
notes, credit agreements, loan agreements, environmertal agreements, guaranties, security agreements,
mortpages, deeds of trust, and all other instruments, agreements and documcrite, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issuss. royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERCET IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTE[NV:SS AND (2}
PERFORMANCE OF ALL OBLIGAYIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amcai'Jum's:i sgfurrted by this Morigage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shail be gaverned Dy the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and controi of and operale and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform alt repairs,
replacements, and maintenance necessary to preserve its value,

Hazardous Substances. The lerms "hazardous waste,” "hazardous substance,” "disposal,” "release,”

“threatened release,” as used in this Mortgage, shall have the same meanings as set fodh in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Secton 3601, e1 seq. chERCLA“) the Superfund Amendments and Reauthorization Act of 1886, Pub. L. No.
89.499 ("SARA"), the Hazardous Materials Transporiation Act, 48 U.S.C. Section 1801, &t seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
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rules, or regulations adopted pursuant to any of the foregoing.  The terms “hazardous waste” and *hazardous
substance” shall also include, withoul limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatmemt, disposal, releasae of
threatened reléase of any hazardous waste or substance by any person on, under, or about the F}roperty; (l:g
Grantor has no knowledge of, or reason 10 believe that there has been, except as previously disclosed to an
acknowledged by Lender in writing, (i} any use, generation, manufacture, storage, tréatment, dlsposal,
release, or threatened release of any hazardous waste or substance by any prior owners or occupants of the
Progerty or (i} any actual or threalened litigation or claims of any kind by any person relating to such matters,
an ic) Except as previously disciosed 1o and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shail uge, generate_manufacture, store,
treat, dispose of, or release any hazardous waste or substance on, under, or about the hmpeny and (i} any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations
and ordinances, including without limitation those laws, regulations, and ordinances described above. Grantor
authorizes Lender and its agents to enter upon the Property to make such lng:ecﬂons and tests, at Granior's
expense, 4§ Lender may deem appropriate to determine compiiance of the Property with this section of the
Mortgage. A~y inspections or tests made by Lender shall be for Lender's purposes only and shall not be
consirued to crea'z any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations ard warranties contained herein are based on Grantor's due diligence’ in invesﬁEatlng the
Propenty for hazardans waste, Grantor herebxj (a) releases and waives any future claims against Lender for
indemnity or cantribtticrin the avent Granlor becomes liable for cleanup or other Costs under any such laws,
and SD) agrees to indeinriiy and hold harmiess Lender againet any and afl claims, losses, liabilitles, damages,
penallies, and expenses waich Lender may directly or indirectly sustain or suffer resulting {rom a breac of
this section of the Mortyage or as a consequence of any use, generation, manulacture, storage, disposal,
release or threatened refease ocrursing prior to Grantor’s ownership or interest in the Property, whether or not
the same was or should have beent known o Grantor. The provisions of this section of the Morigage
including the obhg?ethn to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Motgace and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure cr olherwise, .

Nuisance, Wasie. Grantor shall not cauce, conduct or permit any nuisance nor commit, permit, or sutfer any
stripping of or waste on ar to the Property or @iy portion of the Property.  Without limiting the generality of the
foregoing, Grantor will not remove, or grani to.ony other party the right to remove, any timber, minerals
(including oil and gas), soil, gravel or rock produits without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demulish or remove any improvements from the Real Property
without the prior written consent of Lender. As a cuiiion 1o the removal of any improvements, Lender ma
require Grantor 10 make arrangements satistactoyy” o Lender to replace such Improvements wil
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and represert2tives may enter upon the Real Prg'peny at ai
reasonable tmes to attend to Lender's interests and to inspest-the Property for purposes of Grantor's
compliance with the t1erms and conditions of this Mortgage.

Compliance wilh Governmenial Requirementa. Grantor shafl promuf’y comply with ali laws, ordinances, and
regulations, now or hereafter in ellect, of all governmental authorities angdzahie to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or requlation and withhold comipliance
during any proceeding, Including appropriate appeals, 8o long as Grantor 1.8 notified Lender In writing prior 1o
doing sc and so_fong as, in Lender's sole opinion, Lender's interests in the Qropenz are not jeopardized.
Le‘I)'lt eg lr‘nasé r?qqgr‘tla gntor 1o post adequate security of a surety bond, reascoably safisfactory to Lender, to

7 ender's imerest. :

Duty 1o Protect. Grantor agrees neither to abandan nor leave unattended the Prope: oy Grantor shall da all
ather acts, in addition to those acls set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE - CONSENT 8Y LENDER. (ender may, at itg option, declare immediately duz and payabie all
sums secured by this Mortgage upon the sale or transier, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein, whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest, If any Grantor is a corporation, partnership or limited liability company, transfer aiso
includes any change in ownership of more than twenty~five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal iaw or by Ilincis law.

Iﬁ&ES AND LIENS. The lollowing provisions relating o the taxes and liens on the Property are a part of this

ortgage.

Payment. Grantor shall pay when due (and in all events prior 1o delinquency? all taxes, payroil taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished io the
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Property. Grantor shall maintain the Properti[ frea of all Hens having priority over or equal 10 the interest of
Lenger undes this Mortgage, except for the lien of 1axes and assessments not due, except for the Existing
indebledness reforred 10 below, and except as otherwise provided in the following paragraph.

RI_ﬂ:\t To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faitn dispute over the obligation to pay, so long as Lender’s interest in the Property is not geo ardized. It a lisn
arises or i§ filed as a resull ol nonpaymens, Grantor shall within fiteen (15) days after the lien arises or, if a
lien is filed, within fiteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory 1o Lender in an amount sufficient to discharge the lien pius anyf costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien, In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse |uggmem before enforcement against the Property.
Grantgrd _shall name Lender a5 an additional obligee under any surely bond furnisned in the contest
proceadings.

Evidence of Paymenl. Grantor shail upon demand furnish 10 Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official 1o deliver to Lender at any time
a written stater ent of the taxes and assessments against the Property.

Notice of Congovction. Grantor shall notify Lender at least fifieen (15) days before any work is commenced,
any services are n.(nished, or any malerials are supRhed to tha Property, if any mechapic's en, materialmen’s
lien, or other lien covia be asserfed on account of the work, services, or materials, Gramor will upon request
of Lender furnish to Lesdar advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements,

aRgPERTY DAMAGE INSURZNGE. The following provisions relating to insuring the Properly are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements ‘on, a replacement basis for the full insurable value covering al
improvements on the Real Propernty \1 an amount sulficient 1o avold application of any coinsurance clause, and
with a standard mortgagee clause in 1avor of Lender. Policies shail be written by such insurance companies
and in such form as may be reasonably ¢ccaptable to Lender, Grantor shall defiver to Lender certificates of
coverage fram each insurer contalning a sicJ'ation that coverage will not ba cancetled or diminished without a
minimum of ten (10) days' prior written notici: 1o Lender and not containing any disclaimer of the insurer's
- liability for fajiure to give such notice. Each insuranue policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired 'n any way by any act, omission or default of Grantor or any
other person. Should the Rea! Property at any time occoma located in an area desi?nated by the Director of
the Federal Emer?:e‘?gg Management Agency as a spedial flood hazard area, Granfor agrees to oblain and
maintain Federal Fiood insurance, to e exten such iedrance is required by Lender and is or becomes
availabie, for the term of the loan and for the full unpaid princinal balance of the loan, or the maximum limit of
coverage that is available, whichever js less.

ication of Proceeds. Grantor shall promptly notity Lenoer of 2=y oss or damage to the Pro . Lender
%’33' make proo! of loss if Grantor fails (o o% 80 within fitteen -\15) days of the casuaity. \\ﬁiea?hyer or not

2
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Lender's security is impaired, Lender may, at ils election, apply e proceeds to the reduction of the &

Indebtedness, payment of any lien affecting the Property, or the reswcration and repalr of the Property. if
Lender elects 1o apply the proceeds 1o restoration and repair, Grantor shail ‘epair or replace the damaged or
destroyed improvements in a manner satisfactory 10 Lender. Lender sha, vpon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonavie cost of repair or restoration if
Grantor is not in default hereunder. Any ‘?roceeds which have not been disburied within 180 days after their
receipt and which Lender has nat committed 1o the repair or restoration of the Prupeity shall ba used first to
pay any amount owing to Lender under this Mangaqe. then 1o prepay accrued Invarest ~and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender hnid' any proceeds after
payment in full of the indebtedness, such proceeds shall be paid to Grantor.

Unexpired insursnce al Sale. Any unexpired insurance shall inure 10 the benefit of, snd pass lo, the
purchaser of the Property covered by this Mortgage af an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing indebtedness describad
below is in effect, compfiance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shal! constitule compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mongage would constitite a duplication of insurance requirement, i
any proceeds from the insurance become payable on ioss, the provisions in this Mortgage for divislon of

roceeds shali apply anly to that portion of the proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Morigage, including any
obligation to maintain Existing Indebiedness in good standing as required below, or if any aclion or proceeding is
commenced that would malerially alfect Lender's interests in the Property, Lender on Grantor's behall may, but
shall not be required to, take any action that Lender deems appropriate, Any amount that Lender expands in so
doing will bear (nterest at the rate charged under the Note from the dale incurred or paid by Lender to the date of
repayment b‘y‘ Grantor. All such expenses, at Lender's option, will {a) be payable on demand, (b) be added 1o the
balance of the Note and be apportioned among and be payable with any installment payments 1o become due
during gither fi) the term of any applicable insurance agoltcy or (i) the remaining term of the Note, or (c) be
trealed as a bafloon payment which will be due and payable at the Note's maturity. This Morigage aiso will secure
payment of these amounts. The rights provided for in this aragra?h ghall be in addition to any other righis or any
remedies 10 which Lender may be entited an account of the default. Any such action by Lender shall not be
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- construed as curing the default so as 1o bar Lender from any remedy that it otherwise would have had.

:gf xnrltﬂmm; DEFENSE OF TITLE. The following provisions relating 1o ownership of the Praperty are a part of this

be orgage.

§ Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee

simple, fres and clear of all liens and encumbrances other than those set forth in the Real ProRegy description

or in the Existing indebtedness section beiow or in any title insurance policy, title repor, or final title opinion

it issued in favor Of, and accepied by, Lender in connection with this Mortgage, and * (b) Grantor has the full
right, power, and authority 1o execute and deliver this Mortgage to Lender,

Defense of Tille. Subject 10 the exception in the paragraph above, Grantor warrants and will forever defend
the titie to the Property against the lawful claims of all persons. In the event any action or procaadinfg i8
commenced that quaestions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’s expense. Granitor may be the nominal party in sugte\‘froceed ng, but Lender shall be
entitied to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Drantor will deliver, or cause to be defivered, to Lender such instruments as Lender may request
from time to tire ta permit such participation,

Compliance Ysph Laws. Grantor warranis that the Property and Grantor's use of the Property complige with
ali existing applicaole laws, ordinances, and reguiations of goverrimental authoriies.

EXISTING INDEBTEUNLSS. The following provisions comcarning existing indebtedness (the “Existing
indebledness”) are a par, 0 this Mortgage.

Existing Lien. The licn 7 this Mortgage securing the Indebtedness may be secondary and inferior to an
existing tien. Grantor oxuressly covenants and %grees 1o pay, or see to the A:ra\{mem of, the Existing
Indebtedness and 10 prevent anv default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any detaub vnder any security documents for such indebtedness.

Default. If the payment of any instalimant of principal or any interest on the Existing Indebtednese is not made
within the time required by the nce evidencing such indebtedness, or should a default occur under the
instrument securing such indebtedness 2nd not Be cured during any applicable grace period therein, then, a1
the oRgmn of tender, the Indebtedness seoured by this Mongage shall become immediately due and payable,
and this Mortgage shall be in default,

No Madification. Grantar shali not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement whick has priority over Yais Mort;iaee by which that agreemant is modified, amended,
extended, of renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following pravisions relating to condenmation of the Property are a part of this Morigage. «1

Apgllcaﬂon of Net Praceeds. If all or any part of the Propzety is condemned by eminent domain proceedings I»
or by an}‘ {Jtoceedmg or purchase in lieu of condemnation, Lrnder may at its election require that all or any
rion 0! the net proceeds of the award be applied 1o the-ndebtadness or the repair or restoration of the =)

voperty. The net proceeds of the award shall mean the award after payment of ail reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection wih the condemnation.

Proceedings. if any proceeding in condemnation i§ filed, Grantor shali yromptly notify Lender in writing, and
Grantor shall promptly fake such steps as may be necessary to dete;d ine action and oblain the award.
Grantor may De the nominal party in such proceeding, but Lender shall bz entitied to paricipate in the
proceeding and to be represented n the proceeding by counsel of its own chaice, and Grantor will deliver or
ca:xtse tofbe delivered to Lender such instruments as may be requested by it Szam ¥me 1o time to penmit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. 7r7 following provisions
relating to governmenial taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charq‘es. gPon réquest by Lender, Grantor shall execule spch documents in
addition to this Mortgage and take whalever other aclion is requested by Lender 10 peitest and continue
.ender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mengage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording of regisiering this Morgage.

Taxes. The followinf; shall constitute taxes 1o which this section applies: {(a) a ific tax upen this type of

Monga&e or upon all or any part of the Indebitedness secured by this Montgage;, (D) & specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type of

Mortgage: (c} a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and g:l)

a specilic tax on all or any portion of the indebledness or on payments of principal and Interest made by
rantor.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent 1o the date of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any pr all of itg available remedies for an Event of Default ag provided below uniess Grantor sither
a) pays the tax before it becomes delinquent, or (b} contests the 1ax as provided above in the Taxes and
: ielr_as %ecnon and deposits with Lender cash or a sufficient corporate surety dond or other security satisfactory
o Lender.

1w
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_':-3- SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions ralating to this Mortgage as a
.+ Security agreement are a part of this Mortgage.

Security Agreement. This insttument shail constitute a securin{_. agreement to the extent any of the Property
congtitutes Tixtures or gther personal property, and Lender shall have all of the rights of & secured party under
the Uniform Commercial Code as amended from time to time,

Security Interesl. Upon request by Lender, Grantor shall execute financing statemenis and take whatever
other action is requested by Lender to perfect and continue Lender's Security interest in the Rents and
Personal Property. In addition 1o recording this Mortgage in the real property fecords, Lender may, at any
time and without further authorization from Grantor, file executed counterpans, coples or reproductions of thie
Mortgage as a financing statement. Grantor shai) reimburse Lender for ali expenses incurred in perfecting or
continuing this security Interest. Upon defaul, Grantor shall assemble the Personai Pro in @ manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The majling addresses of Gramor {debtor) and Lender (secured pany), from which infarmation
cancerning thy security interest granted by this Mon?‘age may be obtained (each as required by the Uniform
Commercial Code), are as statad on the first page of this Mortgage.

FURTHER ASSURAANTES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
antorney-in-fact are a zart of this Mortgage.

Furlher Assurances /i any lime, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, o will causc 10 be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, ¢ausn to be filed, recarded, refiled, or rerecorded, as the case may be, at such times
and in such offices and vlces as Lender may deem appropriate, any and all such morigages, deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, centificates, and ole: Zocuments as may, in the sole opinion of Lender, be necessary or desirabie
in_order to effectuate, complete, perfert, continue, or preserve (aj the obligations of Grantor under the Note,
this Morigage, and the Related Documents, and (b} the liens and securily Interests created by this Mortgage
on the Property, whether riow owneu or hereafter acquired by Grantor, Unjess prohibited by law or agresd e
the contrary by Lender in wriling, Grantor shall reimburse Lender for ali costs and expenses incurred e
connection with the matters referred to in ‘nis paragraph.

Aitomer—ln-FncL It Gramor fails 1o do any cf the things referred to in the preceding paragraph, Lender may's
do so for and in the name of Grantor and a' Grantor's expense. For such purposes, Grantor herebyJ‘
irrevacably appoints Lender as Grantor's attornay-in-fact for the purpose of making, execuling, delivering, ys
filing, recording, and doing all other hings as ma: b2 necessary or desirable, in Lender's sole opinion, 1o L»
accomplish the matters referred 10 in the preceding pacigraph.

FULL PERFORMANCE. il Grantor pays all the Indebtedness whan due, and otherwise performs ali the obligations
imposed upon Grantor under this Mortgage, Lender shall execat= and deliver ta Grantor 2 suitable satisfaction ot
this Mortgage and Suitable Statements_of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Personal Property. Grantor wili-oay, it permitted by applicable law, any
reasonable termination fee as determined by Lender from time (o time. I, however, payment is made by Grantor,
whether voluniarily or otherwise, or by guarantor or by any third party, Gr the indebtedness and thereafter Lender
is forced to remit the amount of that payment (3) to Grantor's trustee in nm.!v;upt-:)‘ or 10 any similar persan under
any federal or state _banqumcg law or law for the relief of debtars, (b) by repsor of any judgment, decrea or order
of any court or administrative body having jurisdiction over Lender or any of Leiwei’s propery, of {€) by reason of
any settiement or ¢ ise of any claim made by Lender with any claimant (incluaing without timitation Grantor),
the indebtedness shall be considered unpaid for the purpose of enforcement of .8 Martgage and this Martga
shall continue 1o be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the indebtedness and the Property will
continue to secure the amount repaid or recovered o the same extert as i that amount sienor-had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, seizmant of compromise
retating to the indebiedness or o this Mortgage.

DEFAULT. Each of the foliowing, at the option of Lender, shall constitute an event of default (*Svent of Default™)
under this Mortgage:

Defau!t on Indeblednessa. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required h( this Mortgaf?e 10 make any
paynljent for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Complisnce Defaull. Failure 10 comp'l! with any other term, obligation, covenant or congition contained in his
Morgage, the Note or in any of the Related Documents. it such a tailure is curable and H Granter has not
been given a notice of a breach of the same provision of this Mortgage within the preceding tweive (12)
months, 1t mad( be cured (and no Event of Default will have occurred) if Grantor, after Lender sends written
notice demanding cure of such failure: (a} cures the failuse within fifteen (15 days; or {b) if the cure requires
more than fitteen {15} days, immediately initiates steps sufficient 10 cure the failure and thereafter continues
and ;:or111pletes all reasonable ard necessary steps sufficient to produce compliance as soon as reasonably
practical. '

False Statemenis. Any warranty, representation or statement made or furnished to Lender by or an behalf of
Grantor under this Mongage, the Note or the Related Documents is false of misleading in any materlal
respect, either now or at the time made or furnished.

Death or Insolvency. The death ot Grantor, the insolvency of Grantor, the appointment of a receiver for any
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L part of Grantor's property, any assignment for the benelit of ¢reditors, any type of creditor workout, or the
L commancement of any psoceeding under any bankruplcy or insolvency laws by or against Grantor,

b Foreclosure, Forfetture, etc. Commencement of foreciosure or forfeiture proceedings, whether by judicial
N proceeding, self-help, repossession or any other method, by any cregditor of Grantor or by any goveramental
v agency against any of the Proper;?. However, this subsection shafl not a;i:pi in the avent of 2 good faith
i gispule by Grantor as to the validily or reasonableness of the claim which is the basis of the foreciosure or
forefeiture proceeding, provided that Grantor gives Lender written niotice of such claim and furnishes reserves
N or a surety bond tor the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agresment betwaen

Grantor and Lender that is not remedied within any grace period Provlded therein, including without limitation

Iaa?g agreement concerning any indebtedness or ather abligation of Grantor to Lender, whether existing now or
r,

Existing Indehiedness. A default shall occur under any Existing indebtedness or under any instrument on the
Property sp-urn,? any Existing Intdebtedness, or commencement of any suit or other actiori 1o foreclose any
existing lien on the Property.

Events Affecting Cuarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
indebiedness or any iuarantor dies or becomes incompetent, or revokes or disputes the valldity of, or liability
under, any Guaray rf-the indebtedness. Lender, at Mg option, mar. but shall not be required 10, permit the
Guarantor's estate 1> assume unconditionally the oanaﬂons arising under the guaranty in a manner
satisfactory to Lender, aiid.\n doing so, cure the Event of Default.

Insecurity. Lender reasonaly deems itself insecure,

RIGHTS AND REMEDIES ON DEFAU.T. Upon the occurrence of any Event of Defauit and at any time thereafter,
Lender, at its option, may exercise an; one or more of the foliowing 1ights and remedies, in addition to any other
Tights or remedies provided by law:
Accelerate Indebledness. Londer shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due ard nayable, including any prepayment penalty which Grantor wouid be
required 1o pay.
UCC Remedies. With respect to all or any gai of the Peraonal Property, Lender shall have all the rights and
remedies of a secured parly under the Uniform Cominercial Code.

Collect Rends. Lender shalt have the right, withcut natice to Grantor, to take possession of the Propetty -

collect the Rents, includinqnamoums past due ang vnnaidhiand apply the net proceeds, over and ab

Lender's costs, against the Indebtedness. In furtheranre of this right, Lender may require any tenant or oth
user of the Property to make payments of rent or use iupa directly to Lender. [f the Rants are collected
Lender, then Grantor :rrevocgblr designates Lender as Ci.tor's atiorney-in-fact to endorse instruments’l
received in payment thereof in the name of Grantor and 10 1iegotiate the same and collect the proc
Payments by tenants or other users to Lender in response tc-Lender's demand shall satisly the obtigations f
which the payments are made, whether or not any proper grou'ids for the demand existed. Lender m
exercige its rights under this subparagraph either in person, by agent, £i through a recelver.

Mortgagee in Possession. Lender shall have the right to be placed as miortgagee in possession or to have a
receiver appointed 10 take possession of all or any pan of the Propenty, win ‘e power 10 protect and preserve
the Propenty, 10 aperate the Properlg precedinﬁ foreclosure or sale, and to-conect the Rents from the Property
and apply ;he proceeds, over and above tha cost of the receivership, agunst the Indebtedness. The
mortgagee in poSsession or receiver ma% serve without bond if permitted Dy law. Lender's right to the
apcPomtment of a receiver shall exist whether or not the apparent value of «ne Propery exceeds the
}gc gpvledness by a substantial amount. Employment by Lender shal! not disqualify 4 rerson from serving as a
Iver.

J#dilglal Frclareclosure. Lender may obtain a judicial decree loreclosing Grantor's interag n ali or any pan of
the Propenty.

Deficiency Judgment. if permitted by applicable law, Lender may obtain a {uggmen! for any deficiency
remaining in the Indebledness due to Lender after application of ail amounts received from the exercise of the
rights provided in this section,

Other Remedles. Lender shall have ali other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Properly. To the extent permitted by apoplicable law, Grantor hereby waives any and all right to
have the property marshalied. in exercising its rights and remedies, Lender shall be free 1o sell all or any part
of the Property together or separately, in one sale or by separate saies. Lender shall be entitied to bid at any
public sale on ali or any portion of the Property.

Nollce of Sale. Lender shall give Grantor reasonable notice of the time and aplace of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Froperty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispasition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shail not
constitute a waiver of or prejudice the party's righis otherwise to demand strict compliance with that provision
or any other provision. Election Dy Lender lo pursue any remedy shall not exciude pursuit of any other
remedy, and an slection 1o make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall nat affect Lender's right to declare a default and exercise ite
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remedies under this Morigage.

Altorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Monga%e, Lender shall be entitied to recover such sum as the coutt may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, alt reasonable expenses incurred
by Lender that in Lender's opinion are nec &l any time for the pratection of its inerest or the
enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Note. Expenses coverad by this
Faragraph include, without limitation, however subject to any imits under applicable taw, Lender's anorneys'
ees and Lender's lega! expenses whather or not there is a fawsuit, inciuding at!orne?rs’ fees for bankrupicy
proceedings {inciuding efforts to modify or vacale any automatic stay or injunct onih appeais and any
anticipated post-judgment collection services, the cost of searching records, oblaining titie reposts (including
loreclosure reponts), surveyors' reports, and appraisal fees, and Utle insurance, to the extent Dermitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without imitation an
notice of defaui and any notice of sale to Grantor, shah be in writing, may be De sent by telefacsimilie, and shail
be effective vnar actually delivered, or when deposited with a nationally recognized overmight courler, or, if
mailed, shall be dcemed effective when deposited in the United States mail first class, registered mail, postage

ropaid, directed ¢ the addresses shown near the beginning of this Morgage. Any party may change its address
s notices under this %iortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to charge o panty's address. ANl copies of notices of foreciosure from the holder of any lien which
has priprity over this Mctgane shall be sent to Lender’s address, as shown near the beglnnl:gdof this Mortgage,
For notice purposes, Grantur ~yrees to keep Lender informed al all times of Grantor’s currant address.

MISCELLANEQUS PROVISIONS. The following miscellanesus provisions are a part of this Mortgage:

Amendments. This Mongage together with any Related Documents, constitutes the entire undarstanding and
agreement of the parties as to e maters set forth in this Mortgage. No alteration of or amendment to this

ortgage shall be effective unjess ¢ived In writing and signed by the party or parties sought to be charged of
baung by the alteration or amendment,

Applicable Law. This Morlgage has weon delivered to Lender and accepled by Lender in the Stale of
liinols. This Mortgage shall be governeu -y and consirued In accordance with ihe (sws of the Stale of
Hiinois.

Caption Headings. Captlon headings In this Morgege are for convenience purposes only and are rot o be
used to interpret or define the provisions of this Moriar.Jn.

&‘Der?e(. There shal! be no merger of the interest or estzie created by this Mortgage with any other interest or
estate ;n ;r;_e F:’ropeny at any time held by or for the benchit of Lender in any capacily, without the written
consent of Lender,

Severability. It a court of competent jurisdiction finds any provision of this Mortgage o be invalid or
unenforceable as to any person or circumstance, such finding shal' not render that provision invalid or
unenforceable as 1o any other persons or circumstances. If feasisic, any such offending provision shali be
deemed 1o be madified to be within the limits of enfarceability or vakgity; however, if the olfending provision
cannot be so modified, it shall be stricken and all other provisions of tiis Mortgage in all other respects shali
remain vafid and enlorceable.

Successors and Assigna. Subject 10 the limitations stated in this Mortgage on ‘transfer of Grantor's intarest
this Moripage shall be binding upon and inure to the benefit of the parties, their Luccessors and assigns. It
awnership of the Property becomes vested in a person other than Grantor, Lendar, without notice 10 Grantor
may deal with Grantor's successors with reference to this Morlgage and the-ipusttedness by way of
}'oat;%agnce or extension without releasing Grantor from the obiligations of this Martgaze or liability under the
ndebledness.

Time lg of ihe Essence. Time is of the essence in the performance of this Mortigage.

Waiver of Homestead Exemption, Granior hereby refeases and waives all rights and benefits of the
homestead exemption laws of the State of lifinois as 1o all indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{rigms under this Mortgage (or under
the Related Documents} unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e_xgmsln?'an right shalt olperate as a waiver of such right or any other right. A walver by
any party of a provision Qf this Mortgage shall not constitute a waiver of or prejudice the pary's right otherwise
to demand strict compliance with that provision or any other Prnwaio,n. No prior walver by Lender, nor any
course of deaiing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as 1o any future transactions. Whenever consent by Lender is required in this Mortgage
lhe granting ot such consemt ly Lender in any instance shall not conslitule continuing consent to subsequen{
instances where such consent IS required.
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;. GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
}4 AGREES TO ITS TERMS.

Tl 10—

““Charies R. Gardner U

This Mortgage prepare ky:  First Bank National Association
410 N. Michigan Avenue
<hicago, It 60611

INDIVILUAL ACKNOWLEDGMENT

4
P ’ ) "QFFICIAL STAL"
STATE OF \LQJ,&J[MA ) 4 Nancy H. Ketvertis |
! Notary Public, Sla‘e of ltinms II

) se My Commussion Expires 5/4/97  §
L
COUNTY OF (’45 4 & } e

On this day before me, the undersigned Notary Public, persaia’y dppeared Charles R. Gardner, to me known 10
be the individual described in and who executed the Mongage, And acknowledged that he or she signed the
Mortgage as his or her free and voluntary act and deed, for the uses ar.a purposes therein mentioned.

Given under my hand and official seal this S 2R dayot 7 ihea. 1945,

By 277 AN Residing at ____\ Q{M@Q&_@ﬂ%
224 s

Notary Puliic it and for the State of

My commigsion expires S - Yy-91.

—

LASER PRO, Reg. U.S. Pat. & T.M. O, Ver, 3.19a (¢) 1995 CFI ProServices, Inc. All rights reserved.
IL-GO03 E3.19 1GARDNER.LN]
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