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NORTGAGE

AND SECURITY J6008737

AGREEMENT WITH
ASGIGNMENT OF RENTE

THIS MORTGAGE AND
SECURITY AGREEMENT WITH . DEPT~01 RECORDING

$71,00

ASSIGNMENT ~ OF  RENTS . T20012 TRAN 8534 01/04/96 12:13:00

("Mortgage") dated as of

December 27, 1995 from ' y
216 WEST JACKSON L.L.C., - COOK COUNTY RECORDER
an Illinois limited

$¢1153 4 CG %—~-96~-008B737

liability company, (the

"Mortgagor®) which has a mailing address of c¢/o Marc Realty, 223
West Jackeon Boulevard, Chicago, Illincis 60606, Attention:
Laurence H. ¥Weiner, BANK ONE, CHICAGO, N.A., with its office at 111
North Canal Surect, Suite 1500, Chicago,Xllinois 60606, Attention:
Commercial Real’ Estate Division (hereinafter referred to as

"Mortgagee®} .
WITHMESBERBTHE TEAT:

WHEREAS, Mortgagor has executed and delivered to Mortgagee a
Fromissory Note of even date herewith payable to Mortgagee in the
principal amount of $4,500,000.00) (such note and any and all
extensions and renewals thereci, amendmente thereto and
substitutions or replacements therefor 's referred to herein ag the
"Note") pursuant to which Mortgagor prca’ses to pay such principal
sum {or so much thereof as may be oulstanding at the maturity

’ thereof) on October 15, 1998, together with interest on the balance

of principal from time to time outstanding und unpaid thereon at
the rate and at the times specified in the Note.

WHEREAS, the Note has been issued under and tubject to the
provisions of a Loan Agreement bearing even date herrwith between
Mortgagor and Mortgagee (such Loan Agreement being ‘ecreinafter
referred to as the "Loan Agreement”) and the Note bears intserest at
a variable rate.

This Instrument Prepared By Porsanent Index Kos.:
and After Recording Return to:
17-16~219~008

Scott M. Lapins
Miller, Shakman, Hamilton,
Kurtzon & Schlifke Addresses of Property:
208 South LaSalle Street
Suite 1100 216 West Jackson

Chicago, Illinois 60604 Chicago, Illinois
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NOW, THEREFORE, to secure (i) the payment when and as due and
payable of the principal of and interest on the Note or 84 much
thereof as may be advanced from time to time under and pursuant to
the Loan Agreement, (ii) the payment of all other indebtedness
which this Mortgage by its terms secures, (iii) the performance and
okservance of the covenants and agreements contained in this
Mortgage, the Loan Agreement, the Note and any other instrument or
document securing the Note, {all of such indebtedness, obligations
and lizbilities identified in (i), (ii) and (iii) above being
hereinafter referred to as the "indebtedness hereby secured®), the
Mortgagor does hereby grant, sell, convey, mortgage and assign unto
the Mortgagee, ites successors and assigns and does hereby grant to
Mortgagex, its successors and assigns a security interest in all
and siay.lar the properties, rights, interests and privileges
described in Granting Clauses I, II, III, IV, V, VI and VII below
all of same raing coliectively referred to herein as the "Mortgaged
Prenises”:

GRANTING CLAUGE 1

That certain r(s. astate lying and being in the County of Cook
and State of Illinois, move particularly described in Exhibit "an
attached hereto and made a part hereof.

GRANTJEG CLAUSE I1

All tuildings and improvemanvs of esvery kind and description
heretofure or hersafter erected c: placed on the property described

in Granting Clause I and all materixls intended for construction,
reconstruction, alteration and repair of the buildings and
improvements now or hereafter erecir.c thereon, all of which
naterials shall be deemed to be inclided within the prenmises
immediately upon the delivery thereof to tha such real estate, and,
all fixtures, machinery, apparatus, equipment, fittings and
articles of personal property of every kxind und nature whatsoever
now or hereafter attached to or contained in or =s4 in connection
with said real estate and the buildings and impravements now or
hereafter located thereon and the operation, maintenance and
protection thereof, including but not limited to, all rachinery,
motors, fittings, radiators, awnings, shades, screene, all gas,
coal, steam, electric, oil and other heating, cooking, pover and
lighting apparatus and fixtures, all fire preventicn and
extinguishing equipment and apparatus, all cooling and ventilating
apparatus and systems, all plumbing, incinerating, sprinkler
equipment and fixtures, all elevators and ascalators, all
compunication and electronic monitoring equipment, all window and
structural cleaning rigs and all other machinery and other
equipment of every nature and fixtures and appurtonances therate
and all items of furniture, appliances, draperies, carpets, other
furnishings, equipment and personal property used or useful in the
operation, maintenance and protection of the said real estate and
the buildings and improvements now or hereafter located thereon and
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all renewals or replacements thereof or articles in substitution
therefor, whether or not the same are or shall be attached to said
buildings or improvements in any manner; it being mutually agreed,
intended and declared that all the aforesaid property shall, so far
as permitted by law, be deemed to form a part and parcel of the
real estate and for the purpose of this Mortgage to be real estate
and covered by this Mortgage; and as to the balance of the property
aforesaid, this Mortgage is hereby deemed to be as well a Security
Agreement under the provisions of the Uniform Commercial Code for
the purpose of creating hersby a security interest in said
property, which is hereby granted by Mortgagor as debtor to
Mortgagee as secured party, securing the indebtedness hereby
secured. The addresses of Mortgagor (debtor) and Mortgagee
(securid party) appear at the beginning hersof.

GRANTING CLAUSE IIX

All right. title and interest of Mortgagor now owned or
hereatter acgajisd in and to all and singular the estates,
tenements, herrditaments, privileges, easements, licenses,
franchises, appurtansrces and royalties, mineral, cil and water
rights belonging or  in any wise &ppertaining to the property
described in the precediny Granting Clause I and the buildings and .
improvements now or herearter located hereon and the reversions,
rents, issues, revenues aid profits thereof, including all interest
of Mortgagor in all rents, is:unes and profits of the aforementioned
property and all rents, isausa, profits, revenues, royalties,
bonuses, rights and benefits due. payable or accruing (including
all deposits of money as advance :iznt or for security) under any
and all leages and renawals thers=s? or under any contracts or
options for the sale of all or any par: of said property (including
during any period allowed by law fo- the redemption of gaid
property after any foreclosure or other raie), together with the
right, but not the obligation, to collect, rrceive and receipt for
all such rents and other sums and apply then to the indebtedness
hereby secured and to demand, sue for and recover the same when due
or payable; provided that the ausignments made hcoreby shall not
impair or diminish the obligations of Mortgegor under the
provisions of such leases or other agreements nor shall such
obligations be imposed upon NMortgagee. By acceptarc: of this
Mortgage, Mortgagee agrees that until an Event of Uefault (as
hereinatter defined) shall occur giving Mortgagee the right to
foreclose this Mortgage, Mortgagor may collect, receive (uut not
more than 30 days in advance) and enjoy such rents.

GRANTING CLAUSE IV

All Jjudgments, awards of damages, settlements and other
coapensation hereafter nade resulting from condennation proceedings
or the taking of the property described in Granting Clause I or any
part therecf or any building or other improvements now or at any
time hereafter located thereon or any easement or other
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appurtenance thereto under the power of eminent domain, or any
similar power or right (including any award from the United States
Government at any time after the allowance of the claim therefor,
the ascertainment of the amount thereof and the issuance of the
warrant for the payment thereof), whether permanent or temporary,
or for any damage (whether caused by such taking or otherwise) to
said property or any part thereof or the improvements thereon or
any part thereof, or to any rights appurtenant thereto, including
severance and consequential damage, and any award for change of
grade of streets {(collectively "Condemnation Awardsa").

GRANTING CLAUSE V

Ail property and rights, if any, which are by the express
provisions of this instrument required to be subjected to the lien
hereof ani any additional property and rights that may from time to
time herealtsr by installation or writing of any kind, be subjected
to the lien hacz2of.

GRANTING CLAUSE VI

All rights in and to common areas and access roads on adjacent
properties herstofore or hereafter granted to Mortgagor and any
after-acquired title or teversion in and to the baeds of any ways,
roads, streets, avenues and 2llieys adjoining the property described
in Granting Clause I or any part thereof.

GRANTING CLAUSE VII

All of the Mortgagor’s "generu)l intangibles" {(as defined in
the Uniform Commercial Code) now ownos or hereafter acquired and
rolated to the Mortgaged Premises, including, without limitation,
all right, title and interest of the Mortc¢aguor in and to: (i) all
agreements, leases, licenses and contracts .~ which the Mortgagor
are or may become a party relating to the Horicaged Premises or
improvements thereon; (ii) all obligations or inisbtedness owing to
the Mortgagor (cother than accounts) or other rijyatas to raceive
payments of noney from whatever source arising re’ating to the
Mortgaged Premises; (iii) all tax refunds and tax refond claims;
(iv) all intellectual properiy; and {v) all choses ir antion and
causes of action.

All of Mortgagor’s "accounts® {(as defined in the Uniform
Commercial Code) now owned or hersafter created or acquired as
relates to the Mortgaged Premises, including, without limitation,
all of the following now owned or hereafter created or acquired by
the Mortgagor: (i) accounts receivable, contract rights, book
debts, notes, drafts, and other obligations or indebtadness owing
to the Mortgagor arising from the sale, lease or exchange of goods
or other property and/or the performance of services, (ii) the
Mortgagor’s rights in, to and under all purchase orders for goods,
services or other property, (iii) the Mortgagor’s rights to any
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goods, services or other property represented by the foregoing,
(iv) monies due to or to become due to the Mortgagor under all
contracts for the sale, lease or exchange of goods or other
property and/or the performance of services including the right to
payment of any interest or finance charges in respect therato
(whether or not yet earned by performance on the part of the
Mortgagor), (v) uncertificated securities, and (vi) proceeds of any
of the foregoing and all collateral security and guaranties of any
kind given by any person or entity with respect to any of the
foregeoing. All warranties, guaranteas, permits and licenses
received by the Mortgagor in respect to the Mortgagaed Premiges.

TC HAVE AND TO HOLD the Mortgaged Premises and the properties,
rights aprd privileges hereby granted, bargained, sold, conveyed,
mortgaged, pledged and assigned, and in which a security intesrest
is granted, unto Mortgagee, its successors and assigns, forasver;
provided, hcvever, that this instrument is upon the express
condition that iI the principal of and interest on the Note shall
be paid in full ‘an? all other indebtedness hereby secured shall be
fully paid and performed and any commitment to advance funds
contained in the Luar Agreement shall have been terminated, then
this instrument and the estate and rights hereby granted shall
cease, determine and be v-id and this instrument shall be releassd
by Mortgagee upon the wilitten request and at the expense of
Mortgagor, otherwise to recain in full force and effect.

Mortgagor hereby covenants and agrees with Mortgagae as
follows:

1. Payment of the Indebtednegs.. The indebtedness hereby
secured will be promptly paid as and vnan the same becomes due.
The terms and conditions of the Note are incorporated herein by
referance.

2. Representation _of Title and wurif .
Mortgagor will execute and deliver such further inatruments and do
such further acts as may be reasonably necessary or proper to carry
out more effectively the purpose of this instrument and, without
limiting the foregoing, to make subjact to the 1lien u~reof any
property agreed to be subjected hereto or covered by the Granting

- Clauses hereof or intended sc to be. At the time of detivery of

these presents, Mortgagor is well seized of an indefeasible ustate
in fee simple in that portion of the Mortgaged Premises which
constitutes real property and which is identified on Exhibit "a»
subject only to the matters set forth in Exhibit "B" attached
hereto and hereby made a part hereof (the "Permitted Exceptions"),
and Mortgagor has good right, full power and lawful authority to
convey, mortgage and create a security interest in the same, in the
mannar and form aforesaid; except as set forth in Exhibit ¥p®
hereto, the Mortgaged Premises are free and clear of all liens,
charges, easaments, covenanta, conditions, restrictions and
encumbrances whatscever, including the personal property and
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fixtures, security agreements, conditional sales contracts and
anything of a similar nature, and the Mortgagor shall and will
forever defend the title to the Mortgaged Premisez against the
claims of all persons whomsoever.

3. Intentionally Omitted.

4. Compliance with Loan Agreement. Mortgagor will abide by

and comply with and be governed and restricted by all of the terms,
covenants, provisions, restrictions and agreements contained in the
Loan Agreement, and in each and every supplement thereto or
anendment thereof which may at any time or from time to time be
executes and delivered by the parties thereto or thair successors
and assiyns,

5. ¥uovisions of Loan Agreement. The proceeds of the Note
are to be disovrsed by the Mortgagee in accordance with the terns
contained in %ns Loan Agreement, the provisions of which are
incorporated hereir by reference to the same extent as if fully set
forth herein. Hor*qagor coveiants that any and all monetary
disbursements made “'a accord with the Loan Agreement shall
constitute adeguate  consideration to Mortgagor for the
enforceability of thia :forrtgage and the Note, and that all advances
and indebtedness arising oand accruing under the lLoan Agreement from
time to time, whether or ncl the total amount theracf may exceed
the face amount of the Note, shall be secured by this Hortgags;
provided, however, that the total indebtedness secured by the Note
and any other document or instrumant now or hereafter given as
security for the indebtednass hereby necured shall not in any event
exceed $9,000,000.00. Upon the occusrance of an Event of Default
under the Loan Agreement, the Mortgagne may (but need not): (i)
declare the entire principal indebtedncss and interest thereon due
and payable and pursue all other remediaes :onfsrred upon Mortgagee
by this Mortgage or by law upon a default; = (ii) complete the
construction of the improvements described in <hes Loan Agreement
and enter into the necessary contracts therefc:.  All monies so
expended shall be so much additional indebtedness ‘sacured by this
Mortgage and shall bs payable on demand with intzzast at the
Default Interest Rate (as defined in the Note). ortJagee may
exercise either or both of the aforesaid remedies. The pruvisions,
rights, powers and remedies contained in the Loan Agreement are in
addition to, and not in substitution for, those contained ncrein.

6. Paynment of Taxaes. Mortgagor shall pay before any penalty
attaches all general taxes and all special taxes, special
assessments, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinavy, which
may be levied, assessed, imposed or charged on or against tha
Mortgaged Premises or any part thereof and which, if unpaid, might
by law bacome a lien or charge upon the Mortgaged Premises or any
part thereof, and shall exhibit to Mortgagee official receipts
svidencing such payments, except that, wunless and until
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£ foreclosure, distraint, sale or other similar proceedings shall
{;.9 have been commenced, no such charge or claim need be paid if being
1) contested (except to the axtent any full or partial payment shall
M b2 required by law), after notice to Mortgagee, by approprlate
v, proceedings which shall operate to prevant the collection thsreof
& or the sale or forfeiture of the Mortgaged Premises or any part
Sy thereof to satisfy the same, conducted in good faith and with due

diligence and if Mortgagor shall have furnished such security, if
any, as may be required in the proceedings or required by
Mortgagee’s title insuyrer to insure over the lien of such taxes.

7. Fayne " RXES NOTCE gagse . NCerCS '
Mortgaos=. ortgagor agrees that if any tax, assessment or
impositiun upon this Mortgage or the indebtedness hereby secured or
the Note ¢o the interest of Mortgagee in the Mortgaged Premises or
upon Mortgegee by reason of any of the foregoing (including,
without 1lim:i‘lation, corporate privilege, franchise and excise
taxes, but exceuting therefrom any income tax on interest payments
on the principal portion of the indebtedness hereby secured imposed
by the United States or any State) is levied, assessged or charged,
then, unless all such taxes are paid by Mortgagor to, for or on
behalf of Mortgagee as tiiay become due and payable (which Mortgagor
agrees to do upon demannd of Mortgagee, to the extent permitted by -
law), or Mortgagee is yeimbursed for any such sum advanced by
Mortgagee, all sums hereby escured shall become immediately due and
payable, at the option of Murtgagee upon thirty (30) days’' notice
to Mortgagor, notwithstanding unything contained herein or in any
law heretofore or hereafter spracted, including any provision
thereot ¢forbidding Mortgagor tinam making any such payment.zr,
Mortgagor agrees to provide to Morifajee, upon request, officia
receipts showing payment of all taxes and charges which Mortgagor/
is regquired to pay hereunder, ‘:.3

8. Tax Deposits. Mortgagor covenants 2nd agrees to depositie
with Mortgagee, on the fifteenth day of each month comencing"\}
February 15, 1996, until the indebtedness secur~i hy this Mortgage
is fully paid, a sum equal to one-twelfth (1/1ztlk) of the annual
taxes and assessments (general and special) on tha Mortgaged
Premises. If prior deposits are insufficient, Mcrtyzrgor shall
deposit with Mortgagee an amount of money which, togetlhels with the
aggregate of the monthly deposits made or to be made pursuant to
the preceding sentence as of one {1) month prior to the «ite on
wvhich the total annual taxes and asaessments due and payabie, shall
be sufficient to pay in full the total annual taxes and assessments
aestimated by Mortgagee to become dues and payable with respect to
the Mortgaged Preamises. Such deposits are *o be held in an
interest-~bearing account and are to be used for the payment of
taxes and assessments (general and special} on the Mortgaged
Premises next due and payable when thay become due. Mortgagee may,
at its option, itself pay such taxes and assessments when the sane
become due and payable (upon submission of appropriate bills
therefor from Mortgagor)} or shall release sufficient funds to

-7-
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Mortgagor for payment of such taxes and assessments. If the funds
so deposited are insufficient to pay any such taxes and assessments
(general or spacial) due and pavable, Mortgagor shall within ten
(10) days after receipt of demand therefor, deposit additional
funds as may be necessary to pay such taxes and assessments
(general and special) in full. If the funds so deposited exceed
the amount required to pay such taxes and assessments (general and
special) for any year, the excess shall bs applied on a subseguent
deposit or deposits. Such deposits need not be kept separate and
apart from any other funds of Mortgagee.

9. Mortgagee’s Interest In and Use of Depogits. Upon the
occurrence of an Event of Default under this Mortgage, the Note,
the Loan Agreement or any other document securing the Note, the
Mortgagee way at its option, without being required so to do, apply
any monies 7t the tiwe on deposit pursuant to Section 8 hereof to
the performarce of any of Mortgagor’s obligations heresunder or
under the Note ¢r Loan Agreement, in such order and manner as
Mortgagese may elact. When the indebtadness secured hereby has been
fully paid, any reraining deposits shall be paid to Mortgagor.
Such deposits are haraby pledged as additional security for the
indebtedness hereunder  ond shall be irrevocably applied by
Mortgagee for the purpoxss for which made hereunder and shall not
ke subject to the directiun or control of Mortgagor; provided,
however, that Mortgagee sh=l) not be liable for any failure to
apply to the payment of taxes, a=sessments and insurance premiums
any amount so deposited unless Mortgagor, while not in default
hereunder, shall have requested NMortgagee in writing to make
application of such funds to the zayment of which they were
deposited, accompanied by the bills fcr auch taxes, asseassments and
insurance premiums., Mortgagee shall nct be liable for any act or
onission taken in good faith or pursuani to-the instruction of any
party. :

10. Regordation and Pavment of Taxes and. ripenses Incident
Thereto. Mortgagor will cause this Mortgage, all nmortgages
supplemental hereto and any financing statement or ovhar notices of

a security interest required by Mortgagee at all timen t» be kept,

racorded and filed at its own expense in such manner zpi in such
places as may be required by law for the recording and <iling or
for the rerecording and refiling of a mortgage, security 1itarest,
assignment or other lien or charge upon the Mortgaged Pramisey, or
any part thereof, in order fully te preserve and protect the rights
of Mortgagee hereunder, and, withcut 1limiting the foregoing,
Mortgagor will pay or reimburse Mortgagee for the payment of any
2nd all taxes, fees or other charges incurred in connection with
any such recordation or re-~recordation, inciuding any decumentary
stamp tax or tax imposed upon the privilege of having this
instrument or any instrument issued pursuant hereto recorded.

11, Insukance. Mortgagor will, at their expense, maintain
ingsurance in accordance with the requirements of the lLoan
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Agreement. The proceeds of such insurance shall be applied as
provided in Section 12 hereof. 1In the event of foreclosure,
Mortgagor authorizes and empowers Mortgagee to effaect insurance
upon the Mortgaged Premises in the amounts aforesaid, for a period
covering the time of redemption from foreclosure sale provided hy
law, and if neceasary therefor, to cancel any or all existing
insurance policies.

12. Damage Lo and DRestruction of the Improvements.

(a) Notice. In the case of any material damage to or
destruction of any improvements which are or will be constructed on
the Morigjaged FPremises or any part thereof, Mortgagor shall
proamptiy uive notice thereof to Mortgagee generally describing the
nature and xtent of such damage or destruction. Material damage
shall mean Jdamages in excess of $100,000.00.

(b) Restoiskhion. Upon the occurrence of any damage to or
destruction of auy improvements on the Mortgaged Premises, provided
Mortgagee permits thz proceeds of insurance to be used for repairs,
Mortgagor shall cauuz came to be restored, replaced or rebuilt as
nearly as possible tr their value, condition and character
immediately prior to such damage or destruction. Such restoration,
replacement or rebuilding sn21l be effected promptly and Mortgagor
shall notify the Mortgagee iZ{ it appears that such rastoratiocn,
replacement or rebuilding mey mtnduly delay completion of such
improvements. Any amounts required for repairs in excess of
ingurance proceeds shall be paid by Mortgagor.

(c) Application of Insurance  !rgceeds. Net insurance
proceeds received by the Mortgagee unaer the provisions of this
Mortgage or any inatrument aupplementai herato or thersto or any
policy or policies of insurance covering any -improvements on the
Mortgaged Premisges or any part thereof shail be applied by the
Mortgagee at its option as and for a prepaymunt on the Note
(whether or not the same is then due or otherwise adequately
sacured) or shall be disbursed for restoration of suca improvements
(in which event the Mortgagee shall not be abligated to supervise
restoration work nor shall the amount 8o released or ux=d de deemed
a payment of the indebtedness evidenced by the Note). If Mortgagee
elects to permit the use of insurance proceeds to restora such
improvements it may do all necessary acts to accomplish that
purpose including using funds deposited by Mortgagor with it tor
any purpose and advancing additional funds, all such additional
funds to constitute part of the indebtedness secured by the
Mortgage. Notwithstanding the foregoing provisions Mortgagee
agrees that net insurance proceeds shall be made available for the
regtoration of the portion of the Mortgaged Premises damaged or
destroyed if written application for such use is made within thirty
(30) days after receipt of such proceeds and the following
conditions are satisfied: (i) no Event of Default, or event which
if uncured within any applicable cure period, would constitute an
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Event of Default, shall have occurred or be continuing (and if such
an event shall cccur during restoration Mortgagee may, at its
election, apply any insurance proceeds then remaining in its hands
to the reduction of the indebtedness evidenced by the Note and the
other indebtedness hereby secured), (ii) if the cost of repairs
exceads $100,000.00, Mortgagor shall have submitted to Mortgagee
plans and specifications for the restoration which shall be
gatisfactory to it in Mortgagee’s reasonable judgment, (iii)
Mortgagor shall have submitted to Mortgagee evidence satisfactory
to Mortgyagee (including, at Mortgagee’s election, fixed price
contracts with good and responsible contractors and materialmen
covering all work and materials necessary to complets restoration),
that tre cost to complete restoration is not in excass of the
anount i lnsurance proceeds available for restoration, or, if a
deficiency shall exist, Mortgagor shall have deposited the amount
of such dec'ciency with Mortgagee, (iv) Mortgagor shall have
obtained a wuiver of the right of subrogation from any insurer
under such poiicias of insurance, (v) in Mortgagee’s judgment, all
restoration can'ba completed prior to the due date of the Note, and
(vi} no more than 5% of the leases of the Mortgaged Premises
(computed based upur vase rents) are subject to termination as a
result of such casualty. If Mortgageze elects to make the insurance
proceeds available to ifortgagor for the purpose of effecting such
a reatoration, or, followino an Event of Default, elects to rastore
such improvements, any ex=~ra of insurance proceeds above the
amount necessary to complete such restoration shall be applied as
and for a prepayment on the Note, Any insurance proceeds to be
released pursuant to the foragoiry provisions may at the option of
Mortgajee be disbursed from time to time as restoration progresses
to> pay for restoration work complated and in place and such
disbursements shall he disbursed in such manner as Mortgagee may
determine., Mortgagee may impose such further conditions upon the
release of insurance proceeds (includiny the receipt of title
insurance) as are customarily imposed by zrudent construction
lenders to insure the completion of the restoyztion work free and
clear of all liens or claims for lien. ~3) necessary and
reasonable title insurance charges and other coscs and expenses
paid to or for the account of Mortgagee in connectisn with the
release of such insurance proceeds shall constitule s0 much
additional indebtedness secured by this Mortgage to be L3, able upon
demand and if not paid upon demand shall bear interes’ at the
Default Interest Rate (as defined in the Note). Mortgasee may
deduct any such costs and expenses from insurance proceads at any
time held by Mortgagee. No interest shall be payable to Mortgagor
upon insurance procseds held by Mortgagea.

(d) Adjustment of Losg. Mortgagee is hereby authorized and
empowered, at its option, tu adjust or compromise any Jloass of more
than $100,000.00 under any insurance policies covering or relating
to the Mortgaged Premises and to collect and receive the proceeds
from any such policy or policies. Mortgagor hereby irrevocably
appoints Mortgagee as attorney-in-fact for the purposes set forth
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in the preceding sentence. Each insurance company is hereby
authorized and directed to make payment (i) of 100% of all such
losges of more than such amount directly to Mortgagee alone and
(11} of 100% of all such losses of such amount or less directly to
Mortgagor alone, and in no case to Mortgagor and Mortgagee jointly.
After deducting from such insurance proceeds any expenses incurrad
by Mortgagee in the collection and settlement thereof, including
without limitation attorneys’ and adjusters’ fees and charges,
Mortgagee shall apply the net proceeds as provided in Section
12(c). Mortgagee shall not be responsible for any failure to
collect any insurance proceeds due under the terms of any policy
regardless of the cause of such failure.

13. -Eminent Domain.

(a) puvice. Mortgagor covenants and agress that Mortgagor
will give Morcgagee immediate notice of the actual or threatenad
commencemernt ©i any proceedings under condemnation or eninent
domain affecting all or any part of the Mortgaged Premises
including any easement therein or appurtenance thereof or severance
and change in graac of streets, and will deliver to Mortgagee
coples of any and all papers served in connection with any such
proceedings.

(b} Assignment of Clalr.
Any and all awards heretoforu o> hereafter made or to be made to
the present and all subsequent owners of the Mortgaged Premimes by
any governmental body for taking ¢x affecting the whole or any part
of such Mortgaged Premises, the drprovements on the Mortgaged
Premises or any easement therein or appurtenance thereto (including
any award from the United States Governuent at any time after the
allowance of the claim therefor, the asceziainment of the amount
thereof and the issuance of the award for rayment thereof) are
hereby assigned by Mortgagor to Mortgagee *o the extent of the
existing principal balance, interest thereon ard other outstanding
charges owed by Mortgagor to Mortgagee and Mortgagor hereby
irrevocably conatitutes and appoints Mortgagee ity true and lawful
attorney in fact with full power of substitution for it and in its
name, place and stead to collect and receive the prucecds of any
such award granted by virtue of any such taking and to gjve proper
receipts and acquittance therefor. Mortgagor shall have che right
to participate in any proceedings which determine the award to be
_granted.

(c) Effect of Condemnation and application of Awards. In the
avent that any proceedings are commenced by any governmantal body
or othar paerson to take or otherwise affect the Mortgaged Premises,
the improvements thereon or any ezsement therein or appurtenance
thereto, Mortgagee may, at its option, apply the proceeds of any
awvard made in such proceedings as and for a prepayment on the
indebtedness evidenced by the Note, notwithstanding the fact that
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said indebtedness may not then be due and payable or is otherwise
adequately secured.

14. Copstryction, Repalr, Waste, Etc. Mortgagor covenants
and agrees (i) that no building or other improvement on the
Mortgaged Premises and constituting a part thereof shail be
materially altered, removed or demolished nor shall any fixtures or
appliances on, in or about such buildings or improvements be
severed, removed, sold or mortgaged, without the consent of
Mortgagee; and in the event of the demolition or destruction in
whole or in part of any of the fixtures, chattels or articles of
personal property covered hereby, the same will be replaced
promptly by similar fixtures, chattels and articles of personal
property at least equal in quality and condition to those replaced,
free fror any security interest in or encumbrance thereon or
reservatico of title thereto; (il) to permit, commit or suffer no
waste, impaiciwnt or deterioration of the Mortgaged Premises or any
part thereof; (iil) to keep and maintain said Mortgaged Premises
and every part {hereof in gocd repair and condition (ordinary wear
and tear excepted): (iv) to effect such repairs as Mortgagee may
reascnably require zrd from time to time to make all needful ang
proper replacements and alditions so that said buildings, fixtures,
machinery and appurtensnces will, at all times, be in good and
first class condition, fit and proper for the respsctive purposes
for which they were original)y ersctad or installed; (v) to comply
with all statutes, orders, regquirements or decress ralating to said
Mortgaged Premises by any Federa., State or Municipal authority;
(vi) to observe and comply witnh all conditions and requirements
necesaary to preserve and extend ‘any and all rights, licenses,
permits (including, but not lirited ¢, zoning variances, special
exceptions and nonconforming uses), ‘privileges, franchises and
concessions which are applicable to the Mor:jaged Premises or which
have baen granted to or contracted for by any of the Mortgagor in
connection with any existing or presently curiemplated use of the
Mortgaged Premises or any part hereof and rc* to initiate or
acquiesce in any changes to or terminations of any of the foraegoing
or of zoning classifications affecting tha use to which the
Mortgaged Premises or any part thereof may be pu witliovt the prior
written consent of Mortgagee; and (vii) to make no altecations in
or improvements or additions to the Mortgaged Premiszr without
Mortgagee’s written permission except as contemplated by the Loan
Agreement or required by governmental authority.

15. Liens and Encumbrances. Mortgagor will not, without the
prior written congent of Mortgagee, directly or indirectly, creata
or suffer to be created, or to remain, and will discharge or
pPromptly cause to be discharged any mortgage, lien, encumbrance or
charge on, piedge or conditicnal sale or other title retention
agreement with respect to the Mortgaged Premises or any part
thereof, whether superior or subordinate to the lien heraof, except
tor this instrument and the lien of all other documents given to
secure the indebtedness hereby secured; provided, however, that
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Mortgagor may contest the validity of any mechanic’s lien, charge
or encumbrance (other than the lien of this Mortgage or of any
other decument securing payment of the Note) upon giving Mortgagee
timely notice of its intention to contest the same and either (a)
maintaining with Mortgagee a deposit of cash or negotiable
securities satisfactory to Mortgagee in an amount sufficient in the
opinion of Mortgagee to pay and discharge or to assure compliance
with the matter under contest in the avent of a final determinaiion
thereof adversely to such Mortgagor or (b) obtaining title
insurance coverage over such lien on Mortgagee’s title insurance
policy by endorsements acceptable to Mortgagee. Mortgagor agrees
to presecute and contest such lien diligently and by appropriate
legal pinceedings which will prevent the enforcement of the matter
under coptest and will not impair the lien of this Mortgage or
interfere vith the normal conduct of business on the Mortgaged
Premises. — '0n final disposition of such contest, any cash or
securities 1) Mortgagee’s possession not required to pay or
discharge or ansire compliance with the matter contested shall be
returned to such Bnrtgagor without interest,
16. Right of Mwre !
If Mortgagor shall faji to make any payment or parform any act

required to be made or rarformed hereunder, Mortgages, without -

waiving or releasing any crligation or default, may (but shall be
under no obligation to) at znv time thereafter upon prior written
notice to Mortgagor and failure of Mortgagor to make such payment
or perform such act within any applicable cure period provided
herein make such payment or perform such act for the account and at
the expense of Mortgagor, and may ertcr upon the Mortgaged Premises
or any part thereof for suzh purpcse .and take all such action
thereon as, in the opinion of Mortgacee, may be necessary or
appropriate therefor. All sums so paia by Jicrtgagee and all costs
and expenses {including, without limitation. raascnable attorneys’
feas and expenses) so incurred, togaether with interest thereon from
the date of payment or incurrence at the Defras¢ Interest Rate,
shall constitute so auch additional indebtedness }eraby secured and
shall be paid by Mortgagor tuv Mortgagee on demanc. Mortgagee in
making any payment authorized under this Section relatcirg to taxes
or asaessments may do so according to any bill, sircement or
estimate procured from the appropriate public offica without
inquiry into the accuracy of such bill, statement or estimste or
into the validity of any tax assessment, sale, forfeiture, tux lisn
or title or ciaim thereof.

17. After-Acquired Propexty. Any and all property hereafter
acquired which is of the kind or nature herein provided and related
to the premises described in Granting Clause I hereof, or intended
to be and hecome subject to the lien heraof, shall ipgo facto, and
vithout any further conveyance, assignment or act on the part of
Mortgagor, become and he subject to the lien of this Mortgage as
fully and completely as though specifically described hersin; but
nevertheleas Mortgagor shall from time to time, if requested by
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HQrtgagee, exacute and deliver any and all such further assurances,
conveyances and assignments as Mortgagee may reascnably reguire for

the purpose of expressly and specifically subjecting to the lien of
this Mortgage all such property.

13. lInspection by Mortgageg. Mortgagea and its agents shall
have the right to inspect tha Mortgaged Premises at all reascnabls
times, and access thereto shall be permitted for that purpose.

19. Subrogation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the
procgeds of the loan evidenced by the Note or ocut of any advance by
Mortgage> heresunder or under the Loan Agresment, irrespective of
whethei <z not any such lien may have been released of record.

20. Qrgironmental Matters.

(a) DRefipivions. As used herein, the following terms shall
have the following meanings:

(1) "Envirouaental Laws" means all federal, state and
local statutes, .laws, rules, regulations, ordinances,
requirements, or rules of common law, including but not
limited to those listed or referred to in paragraph (b} below,
any judicial or adminigrzative interpretations thereof, and
any judicial and administrative consent decrees, orders or
judgments, whether now ex/sting or hereinafter promulgated,
relating to public health anuc safety and protection of the
environment.

(i1) "Hazardous Material® mezas any above or underground
storage tanks, flammables, explosives, accelerants, asbeatos,
radicactive materials, radon, urea ' formaldehyde foam
insulation, lead-~based paint, polychiwrinated biphenyls,
petroleum or petroleum based or ralated substances,
hydrocarbons or like substances and thaeir additives or
constituents, mathane, solid wastes, retuse, garbage,
construction debris, rubble, hazardous material)s, hazardous
wastes, toxic substances or related materials, and ‘acluding,
without limitstion, substances now or hersafter da”ined aa
"hazardous substances”, “hazardous wmaterials", '‘"texic
substances® or "hazardous wastes” in The Compreliwisive
Environmental Response, Compensation and Liability Act of
1980, as amended (42 U.S.C. §%601, e%. seqg.), as amended by
the Superfund Amendments and Reauthorization Act of 1986 (P.L.
99-499, 42 U.8.C.), The Toxic Substance Controcl Act of 1976 as
amended, (15 U.S.C. §2601 et. geq.), The Resource Conservation
and Recovery Act, as amended (42 U.S.C. §6901, et. geg.), The
Hazardous Matsrials Transportation Act, as amended (49 U.S.C.
§1801, gt. gag.), The Clean Water Act, as amended (33 U.S8.C.
§1251, et. geg.), The Clean Air Act, as amended (42 U.S.C.
§7401 et. seg.), The Illinois Environmental Protection Act, as
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amended (415 ILCS 5/1 et. seq.), any so~called "Superfund® or
“Superlian® law or any other applicable federal, state or
local law, common law, code, rule, regulation, or ordinance,
presently in effect or hereafter enacted, promulgated or
implemented.

(1ii) "™Environmental Liability"® means any losses,
liabilities, obligations, penalties, charges, fees, claims,
litigation demands, defenses, costs, judgments, suits,
proceedings, response costs, damages (including consequential
damages), disbursements or expenses of any kind or nature
whatsoaver (including attorneys’ fees at trial and appellate
levels and experts’ fees and disbursements and expensas
incurred in investigating, defending against or prosecuting
any livigation, claim or proceeding) which may at any time be
imposes upon, incurred by or asserted or awarded against
Mortgages . or any of Mortgagee’s parent or subsidiary
corporaticas, and their affiliates, shareholders, directors,
officers, eurloyees, and agents (collectively "Affiliates") in
connection with or arising from:

a. any | Hazardous Material on, in, under or
affecting all or any portion of the Mortgaged Premises,
the groundwater, ur any surrounding areas;

b. any misrercasentation, inaccuracy or breach
of any warranty, covenant and agreement contained or
referred to in this Seccion

c. any violation or ~<laim of violation by any
Mortgagor of any Environmenty) Taws;

d. the imposition of any lizsn for damages caused
by, or the racovery of any cos., for, the cleanup,
raelease or threatened release of Hazurious Material;

-1 the costs of removal of any ani all Hazardous
Materials from all or any portion of %{ne Mortgaged
Premises or any surrounding areas;

£, costs incurred to comply, in conneclticn with
all or any portion of the Mortgaged Premises oy any
surrounding areas, with all Environmental Laws with
respect to Hazardous Materials;

g. all «civil penalties, danmages, costs,
expenses, and attorneys’ fees incurred by reason of any
violation of the Illinois Responsible Property Transfer
Act, Ill. 765 ILCS 90/1 et seq. {"IRPTA")}, including, but
not limited to, the production and recording and filing
of a disclosure document in connection with the execution
and delivery of the Mortgage to Mortgagee or the
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transactions evidenced or secured by the Note, Loan
Agreement and Mortgage.

(b) Representations and Warranties. Mortgagor hereby
represents and warrants to Mortgagee that to the best of
Mortgagor’s knowledge, based upon the Phase I Environmental
Assessment Report dated December 27, 1995 prepared by Carlson and
Associates (the "Report®): .

(i) GCompliance. The Mortgaged Premiges (including
underlying groundwater and areas leased to tenants, if any),
and the use and operation thereof, are currently in compliance
with all applicable Environmental Laws, All required
goverrmental permits and licenses are in sffect and Mortgagor
are in compliance therewith. All Hazardous Material generated
or haucled on the Mortgaged Premises, if any, have bean
disposes of in a lawful manner,

(ii; lpsence of Hazardous Materjal. No generation,
manufacture, storage, treatment, transportation or disposai of
Hazardous Materlsl has occurred nor is occurring on or from
the Mortgaged Premizes. No environmental or public health or
safety hazards culrrently exist with respect to tiie Mortgaged
Premises or the business or operations condu:sted thereon.
Except as disclosed ir the Report, no underground storage
tanks (including petroloum storage tanks) are present on or
under the Mortgaged Premises,

(3ii) Proceedings and Asciong. There are no pending or
threatened: (a) actions or proczesdings by arv governmental
agency or any other entity regaifing public health risks or
the environmental condition of the liortgaged Premises, or the
disposal or prasence of Hazardous Ma'erial, or regarding any
Envirconmental Laws; or (b) liens or ycvernmental actions,
notices of violations, notices of noncempliance or other
proceedings of any kind that could impair the value of the
Mortgaged Premises, or the priority of this Nortgage lien or
vZ any of the other documents or instruments siow-or hereafter
given as security for the indebtedness heraby rtecared,

(iv) Illinols Respopsible Pxeperty Transfer azv. The
Mortgaged Premises is not “"real property" within the aeaning
of Section 3(e) of IRPTA and the granting of this Mortgage
does not require the dslivery or recording of a disclosure
document pursuant to IRPTA.

(c) Mortuaqor’s cCovenants. Mortgagor hereby covenants and
agrees with Mortgagee aa follows:

(1) cCompliance. The Mortgaged Premises and the use and
operation thereof shall comply with all Environmental Lawe.
All required governmental permits and licenses shall remain in
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effect, and Mortgagor shall comply therewith. All Hazardous
Material present, handled or generated on the Mortgaged
Premises will be disposed in a lawful manner. Mortgagor will
satisfy all requirements of applicable Environmental Laws for
the maintenance and removal of all underground storage tanks
on the Mortgaged Premises, if any. Without limiting the
foregoing, all Hazardous Material shall be handled in
compliance with all applicable Environmental Laws.

{(il)  Absence of Hazardous Material. No Hazardous
Material shall be introduced to or handled on the Mortgaged
Premises except in non-reportable yuantities and then only if
in compliance with all Environmental Laws.

(1ii) Proceedings and Actions. Mortgagor shall

immediztely notify Mortgagee and provide copies upon receipt
of ai)l -written complaints, claiwms, citations, demands,
inquiries, reports or notices relating to the condition of the
Mortgaged remises or compliance with Environmental Laws.
Mortgagor caall promptly cure and have dismissed any such
actions and (racedings to the satisfaction of Mortgagee.
Mortgagor shall ke=p the Mortgaged Premises free of any lien
imposed pursuant -o any Environmenta) Laws.

{iv) Environmenta). hjudit. Mortgagor shall provide such
information and certifications which Mortgagee may reasonably
request from time to timn vo insure Mortgagor’s compliance
with this Section. To invectigate Mortgagee’s compliance with
Environmental Laws and with tZis Section, Mortgageas shall have
the right, but no obligation, ‘2L any time to enter upon the
Mortgaged Premises, take samples, 1vview Mortgagor’s booke and
records, interview Mortgagee’s erziovees and officers, and
conduct similar activities. Mortgagcr vhall cooperate in the
conduct of such an audit.

(d) Mortgagee's Right to Rely. Mortgages lz antitled to rely
upon Mortgagor’s rapresentations and warranties contained in this
Section despite any independent investigations by Norisagee or its
consultants. The Mortgagor shall take reascnable astions to
determine for themselves, and to remain aware of, the ervironmental
condition of the Mortgaged Premises and shall have no righi to rely
upon any environmental investigations or findings made by Mcoivgagee
or lts consultants.

{e) Indemnification. Mortgagor agrees to indemnify, defend
(at trial and appellate levels and with counsel acceptable to
Mortgagee and at Mortgagor’s sole cost) and hold Hortgagee and its
Affiliates fres and harnless from and against Mortgagee's
Environmental Liability. The foregoing indemnity shall survive
satisfaction of the loan evidenced by the Note and any tranafer of
the Mortgaged Premises to Mertgagee by voluntary transfer,
foreclosure or by a deed in lieu of foreclosure. This
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indemnification shall not appiy to any liability incurred by
Mortgagee as a direct result of affirmative actions of Mortgagee as
owner and operator of the Mortgaged Premises after Mortgagee has
acquired title to the Mortgaged Premises and which actions are the
sole and direct cause of damage resulting from the introduction and
initial release of a Hazardous Material upon the Mortgaged Premises
by Mortgagee; PROVIDED, HOWEVER, this indemnity shall otherwise
remain in full force and effect, including, without limitation,
with respect to Hazardous Material which is discoveared or released
at the Mortgaged Premises after Mortgagee acquires title to the
Mortgaged Premises but which was not actually introduced at
Mortgaged Premises by Mortgagee, with respect to the continuing
nigration or release of Hazardous Material previously introduced at
or near ithe Mortgaged Premises and with respect to all substances
which may he Hazardous Material and which are situated at the
Mortgaged ¥.emises prior to Mortgagee taking title bhut are removed
by Mortgagee aubsequent to auch date.

(£) Haivey. Mortgagor, their successors and assigns, hereby
waive, release and ajree not to make any claim or bring any cost
recovery action ayainst Mortgagee under CERCLA or any state
equivalent, or any simiilar law now exiasting or heveafter enacted.
It is expressly understond and agreed that to the extent that
Mortgagee is atrictly ls2ble under any Environmental Laws,
Mortgagor’s obligation to lyurtgagee under this indemnity shall
likewise be without regard toc f2ult on the part of Mortgagor with
respect to the violation or condiition which results in liability to
Mortgagee.

21. Ixansfer of the Mortgaged orenises.

(a) In determining whether or nuc tr- make the loan secured
hereby, Mortgagee has sxamined the credit-vorrhiness cof Mortgagor,
found such credit-worthinesa acceptable and :r.iied and continues to
rely upon same as the means of repayment of the iran. Mortgagor is
well experienced in borrowing money and owning and operating
property such as the Mortgaged Premises, was ably represented by a
licensed attorney at law in the negotiation and docamontation of
the loan secured hersby and bargained at arm’s length 2ad without
duress of any kind for all of the terms and conditions 67 “he loan,
including th's provision. Mortgagor recognizes that Morigages is
entitled to keep its loan portfolio at current interest rates by
either making new loans at such rate or collecting assumption fess
and/or increasing the interest rate on a loan, the security for
which is purchased by a party other than the original Mortgagor.
Mortgagor further racognizes that any secondary or junior financing
placed upon the Mortgaged Premises, (a) may divert funds which
would otherwise ke used to pay the Note secured hersby, (b) could
result in acceleration and foreclosure by any such junior
encumbrancer which would force Mortgagee to take measures and incur
expenses to protect its security, (c) would detract from the value
of tha Mortgaged Premises should Mortgagee come into possession
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thereof with the intention of selling same; and (d) impair
Mortgagee’s right to accept a deed in lieu of foreclosure as a
foreclosure by Mcrtgagee would be necessary to clear the title to

the Mortgaged Premises. -

(b) In accordance with the foregoing and for the purposes of
{1) protecting Mortgages’s security, both of repayment by Mortgagor
and in the value of the Mortgaged Premises; (ii) giving Mortgagee
the full benefit of its bargain and contract with Mortgagor; (iii)
allowing Mortgagee to raise the interest rate and/or collect
assumption fees; and (iv) keeping the Mortgaged Premises free of
subordinate financing liens, Mortgagor agreas that if this Section
be deeraa a restraint on alienation, that it is a reasonable one,
and Mortragor shall not permit or suffer ta occur any sale,
assignment,, conveyance, mortgage, lease (except leases and renewals
paermitted vidar Section 6.2 of the Assignment of Leades and Rents
of even date acrewith), pledge, encumbrance or other transfer of,
or the granting +4f any option in, or any contract for any of the
foregoing (on an ‘uistallment basis or otherwise) pertaining to:

(1) the #ortgaged Premises, any part thereof, or any
interest therein; or

{(ii) any interes¢ in any Mortgagor;

whether involuntary or by operation of law or otharwise
(collectively "Transferp”). without the prior written consent
of Mortgagee, which consen: may be given or withheld in
Mortgagee’s scle reasonable juigeent, having heen obtained to
such sale, assignment, conveyarncs. mortgage, lease, option,
pledge, ancumbrance or other trunifer, except that if any
Transfer of any interest in the Mortgegor is made to a family
member of the transferor (or a trus: for the benefit of a
fanily member of the transferor), then ¥Mortgagee shall not
unreasonably withhold its consent to such Trzasfer. Mortgagee
shall ba deenad to have consented to any Transier if Mortgagor
gives Mortgagee written notice of such Transfer and Mortgagee
fails to object to such Transfer within seven (7) business
days after receipt of such notice of the Transfer. Mortgagor
agrees that in the event the cwnership of the Vortgaged
Pramises or any interest therein or any part thereof Lacomes
vested in a person other than Mortgagor, Mortgagee may,
without notice to Mortgagor, deal in any way with such
successor or successors in interest with reference to this
Mortgage, the Note, and any other documant evidencing the
indebtedneass sacured hereby, without in any way vitiating or
discharging Mortgagor’s liability hereunder or under any other
document evidencing the indebtednesa secured hereby. Ko
Transfer of the Mortgaged Premises, forbearance to any person
with respect to this Mortgage, or extension to any person of
the time for payment of the Ncte given by Mortgagee shall
operate to release, discharge, modify, change or affect the
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liability of any Mortgagor, either in whole or in part,
except to the extent aspecifically agreed in writing by
Mortgagee. Without limitation of the foregoing, in any event
in which the written consent of Mortgagee is required in this
Section 21, Mortgagee may condition its consent upon any
combination of (i) the payment of compensation to be
deternined by Mortgagee, (ii) the increase of the interest
rate payable under the Note, (iii) the shortening of wmaturity
of the Note, and (iv) other modifications of the terms of the
Note or the other instruments evidencing the indebtedness
secured haraeby.

{c)}" Without limitation of the foregoing, (i)} in any event in
which horigqagee’s consent is requested in accordance with the terms
of this GeChion 21, Mortgagor shall pay all expenses incurred by
Mortgagee, i'luding reasonable attorneys’ fees, in connection with
the processiiy; of such request, and (ii) the consent of Mortgagee
to any transter of the Mortgaged Premises shall not operate to
release, dischavce, modify, change or affect the liability of
Mortgagor, either ir whole or in part.

22. Evepts of Default. Any one or more of the following
shall constitute an "Event of Default" hereunder:

(a) Default in mxXing payment within five (5) days after
written notice of the princival of or interest on the Note or
any other indebtednass heraby secured;

(b} Any violation of Sestions 11 or 21 hereof, except
that no violation shall have occarrsd under Section 11 hereof
if Mortgagor restores any coveragc which was the subject of a
notice of cancellation issued by tiie incurance carrier within
ten (10) days after receipt of such rotice of cancsllation;

{¢) Any portion of the Mortgaged Pizamises is abandoned
by the Mortgagoer;

(d) Dbefault in ihe observance or perforuance of any
other covenant, condition, agreement or provisic:is rereof or
of the Note or any additional collateral document whizh is not
remediaed within thirty (30¢) days after written notice theraof
to Mortgagor by Mortgagee; provided, however, that no Evint of
Default hereunder shall have occurred if any default describad
in this subsection (d) is not able to be cured within such 30~
day period, Mortgagor comrences to cure such default within
such 30-day period, diligently pursues such cure thersatter
and completes such cure no later than 90 days after written
notice of such default;

{e) Any representation or warranty nade by the Mortgagor
or any guarantor of the Note (a "Guarantor") herein or in the
Note, Loan Agreement or any additional collateral documents or
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in any statement or certificate furnished pursuant hereto or

thereto proves untrue in any material respect as of the date
of the issuance or making thersof;

{f) Any Guarantor bhecomes insoclvent or bankrupt or
admits in writing his or their inability to pay its or their
debts as they mature or makes an assignment for the Leonefit
of creditors or applies for or consents to the appointment of
a trustee, custodian or receiver for any of them or for the
major part of the property of any of them;

(g) Mortgagor is unable to satisfy any condition of its
right to the receipt of any advances under the Loan Agreenment
for a period in excess of thirty (30) days other than as a
result of matters beyond its control;

(i)° ) Bankruptcy, reorganization, arrangement, inaolvency
or liguiduiion proceedings or other proceedings for relief
under any oupkruptcy laws or laws for tha relief of debtors
are instituted by or against the Mortgagor or any Guarantor
and if institu%ea ara not dismissed within sixty (60) days
after such institvilon;

(1) Any judgmore or judgments, writ or writs or warrant
or warrants of attachieot or any similar process or processes
in an aggregate amount ir excess of $100,000.00 shall be
entered or filed againsi. lMor:gagor or any Guarantor, or
against any of their respectivia property or assets and remains
unsatisfied, unvacated, unbonied or unstayed for a period of
sixty (60) days;

(i) The death of a Guarantor »aless such Guarantor’s
estate assumes his obligations under 1\is guaranty within sixty
(60) days from the date of his death or 2 vubstitute guarantor
satiafactory to Mortgagee executes a guara:iy in the same form
a3 that signed by Guarantor; or

(k) Any Event of Default shall occur under any other
document svidencing or securing the indebtadness uvidanced by
the Note (collectively the “Loan Documents").

23. Remedigs. When any Event of Default has happered und is
continuing (regardless of the pendency of any proceeding which has
or might have the effect ot preventing Mortgagor from complying
with the terms of this instrument) and in addition to such other
rights as may be available under applicable law or under the Loan
Agreement, but subject at all times to any mandatory legal
regquirements:

(a) Acceleration. Mortgagee wnay, by written notice to
Mortgagor, declares the Note and all unpajid indebtedness of

Mortgagor hereby sacured, including interest then accrued thereon,
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to he forthwith due and payable, whereupon the same shall become
and bg forthwith due and payable, without othar notice or demand of
any kind.

(b) Uniform Commercial Code. Mortgagee shall, with respect
to any part of the Mortgaged Premises constituting property of the
type in respect of which realization on a lien or security interest
granted therein is governed by the Uniform Commercial Code, have
all the rights, options and remedies of a secured party under the
Uniform Commercial Code of Illinois, including without limitation,
the right to the possession of any such property or any part
therecof, and the right to enter with legal process any premises
where 3.y such property may be found. Any requirement of said Code
for reasonable notification shall be met by mailing written notice
to Mortgajor at their address above set forth at least ten (10)
days prior t» the sale or other event for which such notice is
required. The expenses of retaking, selling and otherwise
disposing of said property, including reasonable attorneys’ fees
and legal expersas incurred in connection therewith, shall
constitute so much 2dditional indebtedneas heraby secured and shall
be payable upon demand with interest at the Default Interest Rate.

(c) Foreclosuyre. Hortgagee may proceed to protect and
enforce the righta of Mortyucee hereunder (1) by any action at law,
suit in eyuity or other appronriate proceedings, whethar for the
spacific performance of any agresnment contalned herein, or for an
injunction against the violaticn of any of the terms hereof, or in
aid of the exercise of any power Iranted hereby or by law, or (ii)
by the foreclosure of this Mortgage. .In any suit to foreclose the
lien hereof, there shall be allowed sad included as additional
indebtedness hereby secured in the decres of sale, all expenditures
and expenses authorized by the Illinois Mciigage Foreclosure Law,
735 ILCS 5/15-1101 et geq., as from tine o time amended (the
"Act®} and all other expenditures and expenses ¢hich may be paid or
incurred by or on behalf of Mortgagee fo. -attorney’s fees,
appraiser’s fees, outlays for documentary and evvert evidence,
stenogrzpher’s charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of t.he decree) of
procuring all such abstracts of title, title sezrches and
exaninations, title insurance policies, and similar data and
assurance with respact to title as Mortgagee may daem roasaonably
necessary either to prosecute such suit or to avidence to “idders
at aales which may be had pursuant to such decree the true
conditions of the titie to or the value of the Mortgaged Premises.
All expenditures and expenses of tha nature mentioned in this
paragraph, and such other expenses and fees as may be incurred in
the protection of the Mortgaged Premises and rents and income
therefrom and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any
litigation or proceedings affecting this Mortgage, the Note or the
Mortgaged Premises, including bankruptcy proceedings, or in
preparation of the commencement or defenss of any proceedings or
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threatened suit or proceeding, or otherwise in dealing specifically
therewith, shall be so much additional indebtedness hereby secured
and shall be immediately due and payable by Mortgagor, with
interest thereson at the Default Interest Rate until paid.

(d) Appointment of Receiver. Mortgagee shall, as a matter of
right, without notice and without giving bond to Mortgagor or
anyone claiming by, under or through it, and without regard to the
solvency or insolvency of Mortgagor or any Guarantor or the then
value of the Mortgaged Premises, be entitled to have a receiver
appointed pursuant to the Act of all or any part of the Mortgaged
Premiges and the raents, issuss and profits thereof, with such power
ag the court making such appointment shall confer, and Mortgagor
hereby cznsents to the appointment of such receiver and shail not
oppose any such appointment. Any such receiver may, to the extent
permitted woler applicable law, without notice, enter upon and take
possession ¢l the Mortgagad Premises or any part thereof by force,
sumpary proceesings, ejectment or otherwise, and may remove
Mortgagor or othe. persons and any and all property therefrom, and
may hold, operate and manage the same and receive all earnings,
income, rents, issuas rad proceeds accruing with respect thereto or
any part thereof, whecher during the pendency of any foreclosure or
until any right of redempcion shall expire or otherwise.

(e) Taking Posgessjor, Collecting Rents, Etc, Upor demand by

Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee may
enter and take possession of tae Mortgaged Premises or any part
thereof personally, by its agent or attorneys or be placed in

possession pursuant to court orde: ‘as mortgagee in possession or
receiver as provided in the Act, anc Yortgagee, in its discretion,
personally, by its agents or attorneys ¢r pursuant to court order
as mortgagee in possession or raceiver za provided in the Act may
enter upon and take and waintain poaseasion »f all or any part of
the Mortgaged Premises, together with &}li documents, books,
records, papers, and accounts of Mortgagor leisting thereto, and
may exclude Mortgagor and any agents and servar.“s. thereof wholly
therefrom and may, on behalf of Mortgagoer, or ia its own name as
Mortgagee and under the powers herein granted:

(1) hold, operate, marage and control all or.any part of
the Mortgaged Premises and conduct the business, if any,
thereof, either personally or by its agents, with fuil power
to use such measures, lagal or equitable, as in its discretion
may be deemed proper or necessary to enforce the payment or
security of the rents, issues, deposits, profits, and avails
of the Mortgaged Premises, including without limitation
actions for recovery of rent, actions in forcible detainer,

and actions in distress for rent, all without notice to

Mortgagor;

LELS0086




UNOFFICIAL COPY




N TR T et

UNOFFICIAL COPY

{ii) cancel or terminate any lease or sublease of all or
any part of the Mortgaged Premises for any cause or on any
ground that would entitle Mortgagor to cancel the same;

(1i1) elect to disaffirm any lease or sublease of all or
any part of the Mortgaged Prerises made subsequant to this
Mortgage without Mortgagee’s prior written consent;

(iv) extend or modify any then existing leases and make
new leases of all or any part of the Mortgaged Premises, which
extensions, modifications, and new leases may provide for
terms to expire, or for options to lessees to extend or renew
terns to expire, beyond the maturity date of the loan
evidznced by the Note and the issuance of a deed or deeds to
& purchaser or purchasers at a foreclosure sale, it being
undexrsinod and agreed that any such leases, and the options or
other ~euch provisions to be contained therein, shall ba
binding wprn Mortgagor, all persons whose interests in the
Mortgaged Promises are subject to the lien hereof, and the

purchaser - Ur purchasers at any foreclosure sale,

notwithstanding 22y redemption from sale, discharge of the
indebtedness herebv secured, satisfaction of any foreclosure
decree, or issuance <f any certificate of sale cr deed to any
such purchaser;

(v) make all neccisary or proper repairs, decoration
renewals, replacements, alterations, additions, betterments,
and improvements in connection with the Mortgaged Premises as
rmay seem judicious to Mortgages, to insure and reinsure the
Mortgaged Premises and all ricrs incidental to Mortgagee’s
possession, operation and managensnt thereof, and to receive
all rents, lssues, deposits, profits, and avails therefrom;
and

{(vi) apply the net income, after alirwing a reasonable
fee for the collection thereof and for the =anagement of the
Mortgaged Premises, to the payment of tanex, premiums and
other charges applicable to the Mortgaged rrerises, or in
reduction of the indebtedness hereby secured in tuch order and
manner as Mortgagee shall select.

Nothing herein contained shall be construed as constititing
Mortgagee a mortgagee in possession in the absance of the
actual taking of possession of the Mortgaged Premises. The
right to enter and taks posseasion of the Mortgaged Pramises
and use any personal property therain, to manage, operate,
conserve and improve the same, and to collect the rents,
issues and profits thereof, shall be in addition to all other
rights or remedies of Mortgagee hereunder or afforded by law,
and may ba exercised concurrently therewith or independently
thereof. The expenses (including any receiver’s fees, counsel
fees, costs and agent’s compensation} incurred pursuvant to the

LEL80036
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powers herein contained shall be secured hereby which expenses
Mortgagor promises to pay upon demand together with interest
at the rate applicable to the Note at the time such expenses
are incurred. Mortgagee shall not be liable to account to
Mortgagor for any action taken pursuvant hereto other than to
account for any rents actually received by Mortgagee. Without
taking posseasion of the Mortgaged Premises, Mortgagee may, in
the event the Mortgaged Premises become vacant or are
abandoned, take such steps as it deems appropriate to protect
and secure the Mortgaged Premises (including hiring watchmen
therefor) and all costs incurred in so doing shall constitute
so much additional indebtedness hereby secured payable upon
dezand with interest thereon at the Default Interest Rate.

24." gCoppliance with Illinois Mortgade Foreclosure Law.

(a) 11 %ue event that any provision in this Mortgage shall be
inconsistent wick any provision of the Act the provisions of the
Act shall take prrcadence over the provisions of this Mortgage, but
shall not invalidate or render unenforceable any other provisicn of
this Mortgage that ¢2o be construed in a manner consistent with the
Act.

(b) If any provieion of this Mortgage shall grant to
Mortgagee any rights or rermedies upon default of the Mortgagor
which are more limited than the rights that would otherwise ba
vested in Mortgagee under the Act 'n the absence of said provision,
Mortgagee shall be vasted with tiie rights granted in the Act to the
full extent permitted by law,

(c) Without limiting the generelity of the foregoing, all
expenses incurred by Mortgagee to the extant reimbursable under
Sections 15-1510 and 15-1512 of the Act, wrether incurred hefore or
after any decree or judgment of foreclosure, und whether enumerated
in Sectiona 23(c) or 26 of this Kortgage, shull he added to the
indebtedness secured by this Mortgage or by the judgment of
foreclosura.

S, Halver of Right to Redeem - Wajver of Arprajsegent,
Valuation, Etc, Mortgagor shall not and will not appiy for or
avail itself of any appraisement, valuation, stay, extendion or
exemption laws, or any so-called “Moratorium Laws," now exiriing or
hereafter enactaed in order to prevent or hinder the snforcement or
foreclosure of this Mortgage, but hereby waives the benefit of such
lawvs. Mortgagor for thamselves and all who may claim through or
under it waive any and all right to have the property and eastates
comprising the Mortgaged Premises marshalled upon any foreclosure
of the lisn hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Mortgaged Premises 3013 as an
entirety. In the event of any sale made under or by virtus of this
instrument, the whole of the Mortgaged Fremises may be sold in cne
parcel as an entirety or in separate lots or parcels at the same or
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different times, all as the Mortgagee may determine. Mortgagae
shall have the right to become the purchaser at any sale made under
or by virtue of this instrument and Mortgagea so purchasing at any
such sale shall have the right to be credited upon the amount of
the bid made therefor by Mortgages with the amount payable to
Mortgagee out of the net proceeds of such sale. 1In the event of
any such sale, the Note and the other indebtedness hereby secured,
if not previously due, shall be and becocme immediately due and
payable without demand or notice of any kind. Mortgagor
acknowledge that the Mortgaged Premises does not constitute
agricultural real estate, as defined in Section 15-1201 of the Act,
or residential real estate, as defined in Section 15-1219 of the
Act. Tr the fullest extent permitted by law, Mortgagor, pursuant
to Sectiur 15-1601(bh) of the Act, hereby voluntarily and knowingly
waive any and all rights of redemption on behalf of Mortgagor, and
sach and evrry person acquiring any interest in, or title to the
Mortgaged Frernises described herein subsequent to the date of this
Mortgage, and ~on behalf of all other persons to the axtent
permitted by applirable law.

26. Costs ana %ipenses of Foreclosyre. In any suit to
foreclose the lien hereor there shall be allowed and included as

additional indebtedness ir the decree for sale all expenditures and -

expenses which may be paic-0r incurred by or on behalf of Mortgagee
for attorneys’ fees, appraizc‘s fees, ocutlays for documentary and
expert evidence, stenographic charges, publication costs and costs
(which may be estimated as to i{ems to be expended after the entry
of the decree)} of procuring all siuch abstracts of title, title
searches and examination, guarantee pulicies, Torrens certificates
and similar data and aassurances with cegnect to title as Mortgagee
nmay deem to be reasonably necessary either to prosecute any
foreclosure action or to evidence tu ths bidder at any sale
pursuant thereto the true condition of the title to or the value of
the Mortgaged Premises, and all of which expe¢raitures shall become
so much additional indebtedness hereby securzo which Mortgagor
agreas to pay and all of such shall be immediately due and payable
with interest thereon from the date of expenditure until paid at
the Default Interest Rate.

27. JInsyrance After Foreclosure. Wherever provisior is made
in the Mortgage or the Loan Agreement for insurance policies to
bear mortgage clauses or other loss payable clauses or endoricaents
in favor of Mortgagee, or to confer authority upon Mortgagee to
settle cr participate in the settlement of losses under policies of
insurance or to hold and disburae or otherwise control use of
insurance proceeds, from and after the entry of Jjudgment of
foreclosure, all such rights and powers of the Mortgagee shall
continue in the Mortgagee as judgmant creditor or moritgagee until
confirmation of sale. Upon confirmation of sale, Mortgagee shall
ba empowered to assign all policies of insurance to the purchaser
at the sale.
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28. Protective Advanceg. All advances, disbursements and
expenditures made by Mortgagee before and during a foreclosure, and
before and after judgment of foraeclosure, and at any time prior to
sale, and, where applicable, after sale, and during the pendency of
any related proceedings, for the following purposes, in addition to
those otherwise authorized by this Mortgage or by the Act
(collectively "Protective Advances”), shall have the henefit of all
applicable provisions of the Act, including those provisions of the
Act hereinbkelow referred to:

(a) all advances by Mortgagee in accordance with the terms of
this Mortgage to: (i) preserve or maintain, repair, restore or
rebuild the improvements upon the Mortgaged Premises; (ii) preserve
the lienof this Mortgage or the priority thereof; or (iii) enforce
this Morioaje, as referred to in Subsection (b)(5) of Section 15~
1302 of th< Act;

(b) payseats by Mortgagee of: (i) when due installments of
principal, interest or other obligations in accordance with the
terms of any seiiior mortgage or other prior lien or encumbrance;
(1i) when due instalisents of real gstate taxes and assessments,
general and special and 411 other taxes and assessments of any kind
or nature whatscever which are assessed or imposed upon the
mortgaged real estate or any part thereof; (iii) cother obligatione
autherized by this Mortgage: o (iv) with court approval, any other
amounts in connection with cther liens, encumbrances or interests
reasonably necessary to preserve he status of title, as referred
to in Section 15-~1505 of the Ac:t;

&L

(c} advances by Mortgagee in selilement or compromise of any

claims asserted by claimants under s«rinr mortgages or any other
prior liens;

(d) attorneys’ fees and other cosis -incurred: (i} 1in
connection with the foreclosure of this Mortgsy~ as referred to in
Section 1504 {d)(2) and 15-1510 of the Act; (il) -n connection with
any action, asuit or proceeding brought by or againti the Mortyagee
for the enforcement of this Mortgage or arising from the interest
of the Mortgagee hereunder; or (iii} in the preparation for the
commencement or defense of any such foreclosurea or other action;

(e) Mortgagee’s fees and costs, including attorneys’ fees,
arising between the entry of judgment of foreclosure and the
confirwation hearing as referraed te in Subsection (b) (1) of Section
15~-1508 of the Act;

(f) advances of any amount required to make up a deficiency
in deposite for installments of taxes and assesaments and insurance
premiums as wmay be authorized by this Mortgage;

(g) expenases daductible from proceeds of sale as referred to
in Subsections (a) and (b} of Section 15-1512 of the Act;

- 27 -
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(h) expenses incurred and expenditures made by Mortgagee for
any one or more of the following: (a) premiums for casualty and
liabjility insurance paid by Mortgagee whether or not Mortgagee or
a receiver is in possession, if reasonably required, in reasonable
amounts, and all renewals thereof, without regard to the limitation
to maintaining of existing insurance in effect at the time any
receiver or mortgagee takes posseasion of the mortgaged real estate
imposed by Subsection (c) (1) of Section 15-1704 of the Act; (b)
repair or restoration of damage or destruction in excess of
available insurance proceeds or condemnation awards; (c) payments
required or deemed by Mortgagee to be for the benafit of the
Mortgaged Premises under any grant or declaration of easement,
easemen’l agreement, agreement with any adjoining land owners or
instrumen*s creating covenants or restrictions for the benefit of
or affecting the mortgaged real estate; (d) shared or common
expsense asvsssments payable to any association or corporation in
which the owiiit of the mortgaged real estate is a member in any way
affecting the rortgaged real estate; (e} pursuant to any lease or
other agreement for occupancy of the mortgaged real estate.

All Protective Advances shall be 80 much additional
indebtedness gecured by ciis Mortgage, and shall become immediately
due and payable without notice and with interest thereon from the
date of the advance unti. paid at the Default Interest Rate.

This Mortgage shall be ¢ lien for all Protective Advances as
to subseguent purchasers and juignent creditors from the time this
Mortgage is recorded pursuant to %Lubsection (b) (10) of Section 15~
1302 of the Act.

All Protective Advances shall, erycrnpt to the extent, if any,
that any of the same is clearly contrsiy to or inconsistent with
the provisions of the Act, apply to and bt ip~luded in:

(1) determinaticn of the amount of 1ndobtedness secured
by this Mortgage at any tims;

(ii) the indebtedness found due and owing to the
Mortgagee in the judgment of foreclosure and anv zubsequent
supplemantal judgments, orders, adjudications or findings by
the court of any additional indebtedness becoming cdua after
such entry of judgment, it being agreed that 4rv any
foreclosure judgment, the court may reserve jurisdiction for
such purpose;

(1ii) determination of amounts deductible from sale
proceeds pursuant to Section 15-1512 of the Act;

(iv) application of income in the hands of any receiver
or Mortgagee in possession; and
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(v) computation of any deficiency judgment pursuant to
Subsections (b) (2) and (e) of Sections 15~1508 and Section 15-
1511 of the Act.

29. Application of Proceeds. The proceeds of any foreclosure
saie of the Mortgaged Premises or of any sale of property pursuant
to Section 23(c) hereof shall be distributed in the following order
of priority: First, on account of all costs and expenses incident
to the foreclosure or other proceedings including all such items as
are mentioned in Sections 23(b), 23(c) and 26 hereof; Second, to
all other items which under the terms hersof constitute
indebtedness hereby secured in addition to that evidenced by the
Note vith interest thereon as herein provided; Third, to all
interest on the Note; Fourth, to all principal on the Note with any
overplus ¢o whomsoever shall be lawfully entitled to same,

30. Moirlyagee's Remedies Cupulative - No Wajver. No remedy
or right of Mcrfsagee shall be exclusive but shall be cumulative
and in addition ru every other remedy or right now or hereafter
existing at law or in egquity or by statute or provided for in the
Loan Agreement. No felay in the exercise or omission to exercise
any remedy or right accruing on any default shall impair any such
remedy or right or be construed to be a waiver of any such default
or acquiescence therein, ics shall it affect any subsequent default
of the same or different natvre, Every auch remedy or right may be
exercised concurrently or indepandently, and when and as often as
may be deemed expedient by Moriwacee.

31. Mortgagee Party to Sujtg. ~ Tf Mortgagee shall be made a
party to or shall intervene in any ac%jon or proceeding affecting
the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgage (including probate and bankruptey
proceedings), or if Mortgagee employs an attorasy to collect any or
all of the indebtedness hereby secured or to enforce any of the
terms hereof or realize hereupon or to protect the lien hereof, or
if Mortgagee shall incur any costs or expenses in preparation for
the commencexent of any foreclosura proceading or Jor the defense
of any threatened suilt or proceeding which migh”. Affect the
Mortgaged Premises or the security hereof, whether or n~t 2ny such
foreclosure or other suit or proceeding shall be zctually
commenced, then in any such case, Mortgagor agrees to- oy to
Mortgages, immediataly and without demand, all reasonable costs,
charyes, expenses ard attorneys’ fees incurred by Mortgagee in any
such case, and the same shall constitute so much additional
indebtedness hereby secured payable upon demand with interest at
the Default Interest Rate.

32. Modifications Not To Affect Lien. Mortgagee, without
notice to anyone, and without regard to the consideration, if any,
paid therefor, or the presence of other liens on the Mortgaged
Premises, may in its discretion release any part of the Mortgaged
Premises or any person liable for any of the indebtedness hersby
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secured, may extend the time of payment of any of the indebtedness
hereby secured and may grant waivers or other indulgences with
respect hereto and thereto, without in any way affecting or
impairing the 1liability of any party liable upon any of the
indebtedness hereby secured or the priority of the lien of this
Mortgage upon all of the Mortgaged Premises not axpressly released,
and may agree with Mortgagor to modifications to the terms and
conditions contained herein or otherwise applicable to any of the
indebtedness hereby secured (including modifications in the ratas
of interast applicable thereto).

33. Notices. All notices or other communications required or
permitted hereunder shall be (a) in writing and shall be deemed to
be givin when either (i) delivered in person, (ii) three business
days aftur deposit in a regularly maintained receptacle of the
United States mail as registered or certified mail, postage
prepaid, (i1i') when received if sent by private courier servics, or
(1v} on the day on which the party to whom such notice is addressed

refuses delivery by mail or by private courier service and (b)
addressed as follows:

To Mortgagee: 3ark One, Chicago, N.A.
11% North Canal Street
Suite 1500
Chicar, Illincis
Attentior.:  Commercial Real
Estate Division

With copy to: Miller, Shakmar, Hamilton,
Kurtzon & Schlifie
208 South LaSalle Sirecet
Suite 1100
Chicago, Illinois 6060¢
Attention: Scott M. Lapii=

To Mortgagor: c/o Marc Realty
223 West Jackson Boulevard
Chizago, Illinois 60606
Attn: Laurence Weiner

With copy to: Katz, Randall & Weinberg
333 West Wacker
Suite 1800
Chicago, Illinois 60606
Attention: Arnold Weinberg
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or to each such party at such other addresses as such party may
designate in a written notice to the other parties. '

34. Partial Invalidity. All rights, powers and remedies
provided herein are intended to be limited to the extent necessary
so that they will not render this Mortgage invalid, unenforceable
or not entitled to be recorded, registered or filed under any
applicable law. 1If any term of this Mortgage shall be held to be
invalid or unenforceable, the validity and enforceability of the
other terms of this Mortgage shall in no way be affected thereby.

35. guccessors and Assigns. Whenever any of the parties
hereto iy referred to, such reference shall be deemed to include
the succezsors and assigns of such party; and all the covenants,
promises uni agreements in this Mortgage contained by or on behalf
of Mortgago:, or by or on behalf of Mortgagee, shall bind and inure
to the benefit of the respective successors and assigns of such
parties, whethur 80 expressed or not.

36, Headings. The headings in this instrument are for
convanience of referunce only and shall not limit or otherwise
affect the meaning of uny provision hereof.

37. Changes, EFtc. Tii3 instrument and the provisions hereof
may be changed, waived, Jiacharged or terminated only by an
instrument in writing signed Ly “he party against which enforcement
of the change, waiver, discharge or termination is sought.

38. gGoverning Law. This Mortrege shall be governed by and
construed under the laws of the State ¢ Illincis.

39. Future Advances. Mortgagee snal) iiave the right, but not
the obligation, to advance additional fands in excess of
$4,500,000.00 to Mortgagor; and any sum or svms which may be so
loaned or advanced by Mortgagee to Mortgagor witrin ten (10) years
from the date hereof, togethar with interest thereon at the rate
agreed upon at the time of such loan or advance, ‘shall be equally
sacured with and have the same priority as ‘the original
indebtedness and be subject to all the terms and provisiurs of this
Mortgage. Subject to the preceding sentence, this Maoxtqage is
further made to secure payment of all other amounts, with irterest
thereon, bscoming due and payable to Mortgagee under the toims of
the Note, this Mcrtgage, or any other instruments securing the
Note; provided, however, that the indebtedness secured hereby shall
in no event exceed $9,000,000.00.

40. Jurisdiction: Venue; Service of Process. Mortgagor
irrevocably agrees that, subject to Mortgagee’s aocle and absolute
election, 21l actions or proceedings in any way, manner or regpect
arising out of, or from, or relating te, this Mortgage shall be
litigated only in courts having situs within Cook County, Illinois
(as Mortgagee in its sole discretion elects). Mortgagor hereby
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3 consents and submits tc the jurisdiction of any local, state or
L federal court located within such county. Mortgagor hereby waives
ﬁ} any right it may have to transfer or change the venue of any
r %f litigation brought in accordance with this paragraph. Mortgagor
‘ 7 hereby irrevocably waives the right to trial by jury with respect
4 te any actioen in which Mortgagor and Mortgagee are parties.
7 Mortgagor heraby waives personal service of process in any suit
commenced in connection with this instrument, agrees and consents
: that service of process by certified mail, return receipt
- requested, directed to the last known address of Mortgagor shall be
satisfactory service of process in connection with any suit brought
in connection with this instrument and agrees that such service of
process shall be deemed completed ten (10) days after mailing
theraof.

IN WIYNzZLS WHEREOF, the undersigned has caused these presents
to be signed ap ¢f the day and year first above written.

216 WEST JACKSON L.L.C. an Illinois
limited liability company
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Laurence %, Welner
Its: Manager

SML3500
12/26/95
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STATE OF ILLINOIS)

) ss.
COUNTY OF COOK )

I HEREBY CERTIFY that on this 27th day of December, 1995,
before me personally appeared Gerald L. Nude and Laurence H.
Weiner, each a Manager of 216 West Jackson L.L.C., an Illinois
limited liability cowmpany, to me known to be the same persons who
signed the foregoing instrument as their free act and deed as such
Manager for the use and purpose therein mentioned, and that the
such instrument is the act and desd of such Company.

WiTi78S my signature and official seal at QMM%@ in the

County of Cook and State of Illinois, the day and year last
aforesaid. N

(NCTARY SEAL) &\%4 |
\ N

W\'\MWM\MVN" o
TOFFICIAL SEAL" 3 ’Notary. Public

JANIECE GR. WATERS ¢ My Commission sres: //aafh
ROTARY PUBLIC, STATE OF numoisi 4 Exp Lf23[7F

MY COMMISSION EXPIRES 6/23/97

N\I\Mwmﬁl'
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EXEIRIT “A"
LEGAL DESCRIPTION

LOTS 18, 19, 20, 21, 22, 53, 54, 55, 56 AND 57 IN BLOCK 92, IN

SCHOOL SECTION ADDITION TO CHICAGC IN SECTION 16, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

PIN NO.: 17-16-219-008-0000
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EERMITTED EXCEPTIONS

REAL ESTATE TAXES FOR THE YEAR 1995 AND SUBSEQUENT YEARS
NOT YET DUE AND PAYABLE.

THE LAND LIES WITHIN THE BOUNDARIES OF A SPECIAL SERVICE
AREA AS DISCLOSED BY ORDINANCE RECORDED AS DOCUMENT NO.
91075841, AND IS SUBJECT TO ADDITIONAL TAXES UNDER THE
TERMS OF SAID ORDINANCES AND SUBSEQUENT RELATED
QORDINANCES.

2.GREEMENT RECORDED AS DOCUMENT 629498 FOR A FARTY WALL
An'; TOR COURT SPACE FOR LIGHT AND AIR BETWEEN LOTS 22 AND
53 ON. THE ONE SIDE AND 23 AND 52 ON THE OTHER.

AMERICAN TIETETIC ASSOCIATION LEASE DATED MARCH 25, 1988
AND EXPIRIMC JULY 31, 2003,

BOUDIN INTERNATIONAL, INC. LEASE DATZD MARCH 4, 1987
EXPIRING SEPTERDLID 20, 1997,

SILK ROAD, JACKSON, INC. LEASE DATED MAY 1, 1952 EXPIRING
OCTOBER 31, 2002.

FIRST AMERICAN DISCOUNT CORPORATION LEASE DATED AUGUST
15, 1987 EXPIRING NOVEMBEL 37, 1997,

QUINCY GROUP, INC. DATED AUGUSY §, 1993 EXPIRING AUGUST
31, 1995.

FEDERAL RESERVE BANK OF CHICAGO LEASE DATED APRIL 15,
1386 AND EXPIRING JUNE 30, 1996,

STEVENS MALONEY DATED JULY 10, 1989 EXPIRINT SEPTEMBER
30, 1999,

SARA ENTERPRISES LEASF DATED DECEMBER 28, 1993 ZXPIRING
DECEMBER 31, 1598.

MERIDIAN GENERAL AGENCY LEASE DATED JULY 2, 1590 EXPIRING
JULY 31, 1996.

OXFCRD INDUSTRIES, INC. LEASE DATED SEPTEMBER 3, 1587
EXPIRING SEPTEMBER 30, 1997.
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