UNOFFICIAL COPY

{ , RECORDATION REQUESTED BY:

" Northern Trust Bank/O'Hare N.A.
8501 West Higains Road
Chicago, 1L 1

% WHEN RECORDED MAIL TO: . DEPT-01 RECORDING 441,90 §
) IheNorthern Trust Company . TE001Z TRAM BS27 01/04/96 09:30:00 . §

50 5. LaSalle Street . IR CGE %-96~00B15S
Q) 899, | CUCK COUNTY RECORDER

) SEND TAX NOTICES TO:

7900 W, thoer Sreet 96008158

Chicago, IL - 6031
FOR RECORDER'S USE ONLY

\_~ This Morigage prepared by:  Tha Wrihera Trust Compnny
50 §..7Selle Stree
’ (:hlcugo, 15 .‘30675

Northern Trvist Bank /O'Hare N.A.

NORTGAGE

Y THIS MORTGAGE IS DATED DECEMBER 12, 1995, between Wade D. Newmaen and Rita Newman, his wife, as
Joint tenants, whoss address is 7300 W. lbsen Streat, Ciicago, I 60831 (referred to below sa "Grantor");
and Northern Trust Bank/O'Hare N.A, whose addresa iz 501 West Higgins Roud Chicago, iL 50631

(referred to below as "Lender”),

GRANT OF MORTGAGE. For valusble conaideretion, Grantor morlgeyed, werrants, and conveys to Lender ali
of Grantor's right, tile, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; 31 easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inchuairg stock in utilities with ditch or
irrigation rights); and all other rights, rovalties, and profits relating to the real propenty, including without limitation
all minerals, oll, gas, geothermal and similar matters, located in Cook County. Hiate of llinols (ihe "Real
Property“):

LOT 31 IN ARTHUR DUNAS VILLA, A RESUBUIVISION ON THE EAST 1/2 OF THE ~ORTHEAST /4 CF

SECTION 36, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD PRINCIZEL MERIDIAN IN

COOK COUNTY, ILLINOIS,

" The Real Property or Iis address is commaniy known as 7300 W. Ibsen Street, Chicago, I 80631. The Real
Property tax identification number is 09-36-222-022-0000.

Grantor presently assigns to Lender ait of Grantor's right, titls, and interes! in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commerciai Code securily intersst m

the Persong! Property and Rants.

DEFINITIONS. The following words shall have the following meanings when used in thie Mortgage. Terms nof
otherwise defined in this Morigage shall have the meanings aftributed to such terms in the Uniform Commerclal |
Codo. All refarences to dollar amounts shall mean amounts in lawiul money of the United States of America.

Credit Agreement. Ths words "Credit Agreement” mean the revolving line of credit agreement daled
December 12, 1995, between Lender and Grantor with a credit limit of $50,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions far the Credit
Agreement. The maturity date of this Mortgage is November 15, 2000, The Interest rate under the Credit
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Agreement is a variable interest rate based upon an index. The index currently is 8.750% per annum. The
Credit Agreement has tierad rates and the rate that applies to Graritor depends on Granior's credit limit. The
interest rate to be applied 1o the credit limit shal! be at a rate 2.600 percentage points abcve the inciex for a
credit limit of $24,899.00 and under, at a rate 1.000 percentage points above the index for a credit limit of
$24,999.01 to $48,999.00, and a a raie 0.500 percentage points above the index for a credit "mit of
$40,989.01 and above, subject however 10 the foliowing maximury rate. Under no circumstances shall the
interest rate be more than the lesser of 20.000% per annum or the r1aximum rat2 allowed by applicable: iaw.

Existing !ndebtedness. The werds "Existing indebtedness” mear the indebtedness described belaw in the
Existing Indebtedness section of this Morigage.

Grantor. The word "Grantor" means Wade D. Newmnan and Rit: Newman. The Grantor is the MmOrgagor
under this Mortgr e,

Guarantor. The word "Guarantor” means and includes without limitation each ard all of the guaramers,
sureties, and accommedation parties in connection with the Indebiedgness.

improvements.  The wotd, "improvements™ means and includes withcut limitaticn all existing and future
improvements, fixtures, buildings, structures, mohiie homes affixed an the Real Property, facilities, additions,
replacements and other construCtion on the Real Property.

indebtedness. The werd "Indebtedniss™ means ail principal and interest payable urder the Credit Agraement
and any amounts expended or advariced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grentor under this Mortgage, together with interest un such amounts as
provided in this Mortgage. Specifically, wihout fimitation, this Mortgage secures a revolving line of credit
and shail secure not only the amount whiclt L enider has presently advanced to Grantor under the Credit
Agreement, but also any future amounts wtich Lender may advance to Grantor under the Credit
Agreement within twenty (20) years from the date of (his Mortgage to the same extent as if such future
advance were made as of the date of the execution of this Morlgage. The revolving line of credit
chiigates Lender o make advances to CGrantor so lona 45 Grentor compiies with ali the terms uf the
Crudit Agreement and Related Documenis. Such advances may be made, repaid, and remade from lime
to time, subject to the limitation that the total outstanding bal2:ice owing at any one time, nol including
finance charges on such baiance at a fixed or variable rate or sun a3 provided in the Credit Agreement,
any tempcrary overages, other charges, ang any amounts expencad-or advenced as provided in this
paragraph, shali not exceed the Credit Limit as orovided in the Credit Agizement. It is the intention of
Grantor and Lender that this Mortgage securea the balance outstanding under the Credit Agrzement from
time to time from zero up to the Credit Limit as provided above end any inteiw <diate balance. At no time
shall the principal amount of Indebtedness secured by the Mortgage, not inchyding sums advanred o
protect the security of the Mortgage, exceed 3100,000.00.

Lender. The word "Lender” means Northern Trust Bank/O'Hare N.A., its successors and assigns. The
Lender is the mongagse under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without
limitation all assignmerits and security interest provisions reiating to the Personal Properiy and Rents,

Personal Properly. The words "Personal Property® mean all equipment, fixiures, and other articles of
persona! property now or hereafier owned hy Grantor, and now or hereafter attached or affixed to the Rea!
Property; together with all accessions, parts, and additions to, all replacements of, and ali substitutions for, any
of such praperty; and together with all proceeds {inciuding without limitation aW insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Properly. The word "Property” means collectively the Real Property and the Personal Property,
Resl Property. The words “Real Property" mean the propeity, interests and rights described above in the
"Grant of Mortgage™ section.

Related Documents. The words "Related Documents™ mean and include without limitation all Promissony
notes, credit agreements, lo2n agreements, environmental agreements, gusranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or iereafter

SCINO(9G




- . UNOFFICIAL COPY

‘ MORTGAGE Pege 3
{Continued)

axisting, executed in connection with the indebtedness.

. Rents. The word "Rents™ means &il present and fulure fents, revenues, income, issues, royalties, profits, and
1 other benslits aerived from the Property.

.- THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
'AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORAMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1§ INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEGUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MANIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND -SFFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender afl
amaunis secured by this Mortgage as they become due, and shall sirictly perform all of Grantor’'s obligations

under this Mortgage.

POSSESSION AND M#’VENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be gavar-ed by the following provisions:

Possession and Use. !at! in defauit, Grantor may remain in possession and control of and operale and
manage the Property and culluct the Rents from the Property.

Duty lo Malntain. Grantor snall maintain the Property in tenantable condition and promptly perform ail repairs,
replacomenis, and maintenance neLessary to preserve its value,

Hazardous Substences. The terins "hczardous waste,” “"hazardous substance,” "disposal,” "release,” and
"threatoned release” as used In tils Morigage, shail have the same meanings as set forth in the
Gomprehensive Envlronmgntal Response, Compensation, and Liabllity Act of 1080, as amended
Section 9601 RCLA"), the Surarfund Amendments and Heauthorization Act of 1986, bub. L. No.

90-499 ("SA
rules, or regulations adoptéd pursuant {0 any of the-oregoing.

and asbestos. Grantor represents and warrants 10 Lescer that. (a) During the period of Grantor's ownerghip
of the Property, there has been no use, generation, ouanufacture, storage, treatment, disposa), relegse or
thragtened release of any harardous waste or substance h;, any persan on, under. about or from the Propenty;
{b) Grantor has no knowledge of, or reason to believe thal thare has been, except as previously disclosed {o
and acknowtedged by L rin writing, () any use, genecpucn, manufacture, storage, treatment, disposal,
release, or threatenad release of any hazardous wasie or subst2nce on, under, about or from the Prop y
any prior owners or occupanis of the Propm or (Ilg any actual or «weatened litigation or claims of any kind
by any person relating 10 such matters; {c) Except as prestously disclosed to and acknowledged by
Lender in writing, ) neither Grantor nor any tenant, contractor, agent.or-other authorized user of the Praperty
shall use, generata, manufaciure, etore, treat, dispose of, or relesse &ny hazardous wasle or subistance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and focal faws, regulations and ordinances, Inclua'ng without limitation those laws,
regulations, and ordinances descrited above, Granfor authorizes Lender and its agents to eiter upon the
Property 10 make such inspections and tests, at Grantor's expenss, as Lendar may deem appropriate to
determing compliance of the Property with this section of 1he orlggge. Any inepecions or iests made by
Lender shali be for Lender's purposes only and shiall not be constried to create anv..esponsibility or liability

ol seq. &';C
RA"), the Hazardous Materials ftrpsportation Act, 49 U).S.C. Sectlon 1801, et seq., the Resource . -

Conservation and Racovery Act, 49 U.S.C. Sacuon 6901, et seg, Of rgntgq‘rhapplldcablewsgg:g'o;nge%egzalwﬁ%v!fg |
hazardov.a -

subsiance” shall also include, without limitation, ?mol.aum and petroleum by-products or any fraction thereo!
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[

&
=g

S
D
o
@1

-

on the pant of Lendsr 10 Grantor or 1o any other person. The representations and warrap.as conalned hereln (9

are based on Grantor's due diligence In investigating the Property lor hazardous wrete and hazardous
substances. Grantor hergby (a) releases and waives any future Claims against Lender for Indemnity or
contribution in the event Grantor bacomes liable for cleanup or other costs under any sucn jaws, and (b)

“

n
agrees to Indemnily and hold harmless Lender againgt any and all clalms, iosses( liabiiities, damages, -

Panaltie& and expenses which Lender may directly or indirectly sustain or sufter resufting from a breac of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, dispcsal,
release or threatened release occurring prior to Grantor’s ownership or Interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgape
Including the obligation to indemnily, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any interest in
the Property, whether Oy foreclosure or otherwlse,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sulfer any
stripping of or waste on or to the Property or any portion of the Property, Without fimiting the generality of the
foregoing, Grantor will not remove, or Erant 0 any other pam{ he right to remave, any tmber, minerals
{Including ell and gas), soil, grave! or rock products without the prior written conaent of Lender.

Removal of improvements. Granior shali not demalish or remove any improvements from the Real Property
withou! the prior written consent of Lender. As & condition to the removal of any !mprovements, Lender ma
require Gramor to make arrangements satisfactory 1o Lender to replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enler. Lender and its agents and represéentalives may enter upon the Real Pro'perty at all
reascnable fimes 10 attend to Lender's interests and 10 inspect the Property for purposes of Grantor's
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compliance with the tarms and conditions of this Mortgage.

Complisnce with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances. and
reguations, now or hereafter in effect, of all governmenial authorities applicable (o the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeais, so long as Grantar has notified Lender in wriung prior 10
dcing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized,
Lender may require Grantor to post adequate secusity or a surety bond, reasanabny safisfactery to Lender, 1o
protect {.ender’s interest.

Duly to Protect. Grantor agrees neither te abandon nor leave unatiended the Progerty. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - COMSENT BY LENDER. Lender may, at its option, declare immediately due and payable ait
sums secured by thiz Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of ihe Real Pioparty, or any interest in the Real Property. A "sale or transfer® means the convevance of Real
Property or any right.titie or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whethaer by-giiisight sale, deed, instaliment sale contract, land contract, contract for deed, easehold
interest with a term greater thian three (3) years, lease-option contract, o by sale, assignment. or transfer ¢f any
beneficiai interest in or to any !and trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. It any fGrantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of mare than twenty-five percent {259%} of the voting stock, parinership interes:s
or lirmited Nability company interests, as«b@ case may be, of Grantar. However, this option shall not be exercised
by Lender if such exercise is prohibited oy fedaral law or by Iliinois law.

I&Eggmo LIENS. The following provisions relating to the taxes and liens on the Property are a pant of this
gage.

Payment. Grantor shall pay when due {and 0.4/’ events prior to aelinquency) &l taxes, payroll taxes, special
taxes, assessmients, water charges and sewer survice charges levied against or on account of the Property,
and shall pay when due ail claims for wark dorie sior for services rendered cr material furnished to the
Property. Grantor shali maintain the Property free of ail liens having priority aver or 2qual to the interest of
Lender under this Martgage, except for the lien of tayes and assessments not due, except for the Existing
indebtedness referred 1o below, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withiiold payment of any iay, sssessmeny, or claim in connection with a good
faith dispute over the obligation to pay, so fong as Lender's intercst in the Property is not epnardized. If a lien
arses or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lert i filed, within fiftean (15) days after Grantor has notice of e filing, secure tha discharge of the lien. or if
requested by Lender, deposit with Lender cash or a sufficient (orparate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien S“‘; “nY COSS and attorneys' fees or other
charges that could accrue as a result of a foreclosure of sale under thzdien. In any contest, Grantor shall
defend iiself and Lender and shall satisfy any adverse judgmert before siinicement .agains_t the Property.
Gramg‘rj _Bhall name Lender as an additiona! obligee under any surety vond furnished in the contest
proceedings.

Evidence of Payment. Granior shall upon demand furnish to Lender satisfactory evidance of payment of the
taxes or assessments and shall authorize the appropriate governmental cfficial to delver ‘o Lender at any time
a writien statement of the taxes and assessments against the Property,

Notice of Canstruction. Grantor shall notify Lender at feast fiftgen (15) days before any wrik is commenced,
any senices are furnished, or any materiais are supplied to the Property, if any mechanic's Ler, ,nateriaimen’s
lien, or other lien could be asserted on account of the work, services, or materiais 200 nte vost exceeds
$5,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

I‘!::‘FirtttJF‘EFITY DAMAGE INSURANCE. The fotlowing provisions relating to insuring the Froperty are a part ¢f this
ortgage.

Mainlenance of insurence. Grantor shall procure and maintain poficies of fire insurance with standard
exiended coverage endorsements on a replacement basic for the full insurable value covaring alf
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard morigagee clause in favor of Lender. Paolicies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shail deliver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of thirty (30) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to gﬁve such natice. Each insurance policy also shall inciude an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
ather person. Should the Real Property at any time oecome locaied in an area designated by the Director of
the Federai Emergenc Management Agency as a sgegrai flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extent such mnsurance is required by Lender and is or becomes

available, for the term of the loan and for the full unpaid principal balance of the loan, or th2 maximur limit of
coverage that is availabie, whichever is less.

Appiication of Proceeds. Grantor shail promptly notify Lender of any icss o darmage 10 the Propenty if the
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astimated cast of repaly or replacement exceeds $5,000.00. iLender may make Frpo! of ioss it Grantor falls to
do s8¢ within fifteen (15) days of the casualty. Whether or not Lender's securitr s impaired, Lender may, al its
election, app|¥ the proceeds to the reduction of the indebtedness. payment of any lien aﬂectin? the Property,
or the resloration and repair of the Property. I Lender elects to apply the proceeds to restoration ard repair,
Grantor shafl repair or replace the damaged or destroyed Improvemants in & manner satisfactory to Lender.
Lendar shall, upon satisfactory proof of such expenditute, pay or reimburse Grantor from the proceeds for the
reasonable cost of repalr or restoration It Grantor 1§ not In default hereunder. Any proceeds which have not
been disbursed within 180 days afier thair receipt and which Lander has not committed to the repair or
restoration of the Property shalfl be used firsl to pay any amount owing to Lender under this Mortgage, then to
Frepa accrued interest and the remainder, it any, shall be applied to the principal bafance of the
prggt: e%nas?. it Lander holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
o Grantor,

Unaxpired Insurance of Sale. Any unexpired Insurance shall inure to the benefit of, and pass lo, the
purchaser of the Property covered by this Morigage at anx trustee’s sale or other sale held under the
provisions of )\'s Mortgage, or at any foreclosure sale of such Property.

Compllance wih Extstin” indebtedness. During the period in which any Exisiing Indebiedness described
below is in effuct- compliance with the insurance provisions contained in the Instrument evidencing such
Exigting tndebtecnsas shall constitute compliance with the insurance provisions under this Morgage, to the

extent compliance vt the terms of this Mongage would constitute a duplication of insurarce requiremeni. |f

any mroceeds frofn (e insurance become payable on 108s, the provisions in this Mongage for division of
roceeds shall apply opiy to that portion of the proceeds not payabie to the holder of the Existing

ndebledness.

EXPENDITURES BY LENDEP if Grantor {ails to comply with any provision of this Mortgage, including any
obligation 10 maintain Existing indet.einass in good standing as required below, or if any action or proceeding 18
commenced that would materially allar Lender's Interesta in the Pro?eny Lender on Grantor's benall may, but
ghall not be ret‘uired to, take any action ta' Lender deams appropriate. Any amount that Lender expends In o
doing will bear Interest at the rate charg(d uader the Credit Agreement from the date incurred or paid by Lender
lo the date of repaymenrt by Grantor. All suriy expenses, at Lender's option, wili (a) be payable on damand, (b)
be added to the Dalance of the credit ine und be apportioned among and be payable with an* inataitment
Paymams 10 become due durln%guher (i} the 1arra. of any applicable insurance poficy or (i) the remaining term of
he Credit Agreement, or S? treated as a Loioon payment which will be due and payable at the Credit
Agreement's matunty. This

ortgage also wili secure wayment of thege amounts. The righis provided for in this.

Phaem raph sha)l be In addition to any other rights or eny ramedies to which Lender may be entitted on account of -

efault. Any such action br\ Lender shall not be conrirued as curing the default 8o as to bar Lender from any

remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions ie'ating to ownership of the Property are a part of this |

Mortgage.
Title. Grantor warranis that: {a) Grantor holds good and marketable title of record to the Property in fee

simple, tiee und clear of all liens and encumbrances other than those vei forth in the Real Property daescription

or in the Existing Indebtedness section below or In any title insurunce Lolicy, titie report, or final titte oplnien
issued in favor of, and accapted by, Lender in connection with this ‘#5rtgage, and  (b) Grantor has the full
right, power, and authority to execuie and deliver this Mortpage to Lencai:

Datense of Title, Subjact 16 the excaption in tha paragraph above, Granlz:warranis and will forever defend
the fitle to the Praperty against the lawlul claims of alt persons. In the evert any action or proceeding is
commanced that questions Grantor’s title or the interest of Lender under this Vortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal [Jarty In such procreaing, but Lender shall be
entitied to participate In the proceeding and 16 be represented In the proceeding by rovnsel of Lender's own
choice, and Grantor will delivar, or cause to be dellvered, to Lender such instruments as Londer may request
from time o time to permit suck panticipation.

Complisnce Wilh Laws. Grantor warrants that the Property and Grantor's use of the Praneiy compiies with
all existing applicable laws, ordinances, and regulations of governmental autharities.

EXISTING INDEBTEDNESS. Tha foifowing provisions concerning exisling indebtedness {the “Existing
Indsbiedness”) are a part of this Morngage.
Exialing Lien. The llen of this Mongage sacuring the Indebtedness may be secondary and inferior to an
existing lien. The obligation has the (oliowing payment 1erms: monthly instaliments of principal and interest.
Granler expressly covenants and agrees 1o pay, or see 10 the pa¥ment of, the Existing indebtedness and to
prevent any defdult on such indebtedness, any default under the Insiruments evidencing such indebtedness,
or any dafault undar any security documents for such indebtedness.

RCINN096

No Madification. Grantor shall not enter Into any agreement with the holoer of any mort?age. deed of trust, or .

other aecurity agreement which has priority ovar this Monqage ty which that agreément s modified, amended,
extended, or renewed without the prior wiitten consent ni Lendar. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender,

CONDEMNATION. The Inllowing provisions releting to condemnatien of the Property are a part of this Morigage.

ication of Net Proceeds. If all or any part of the Proparty is condemned by uminent domain precesdings
or by any cheedlng or purchase In lleu of condemnation, Lender may at its élection require that all or any

on of

roperty. The nel proceads of the award shall mean the award ahter payment of all reasonabie costs,
oxpenses, ano attorneys’ fees incurred by Lender in connection with the condemnation,

hs net proceeds of the award be applied to the Indebledness or the repair or restoration of the .
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Proceedings. If any proceeding in condemnation is filed, Grantor shiall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to dend the action and cbtain the award.
Grantor may De the nominal party in such proceeding, but Lende" shall be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of it own choice, and Grantor will deliver or
cause 10 be delivered te Lender such instruments as may be request xd by it from time to time to permit such
participation.

IMPOSITION QF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions

relating to governmentai taxes, fees and charges are a part of this Mortgaije:

Current Taxes, Fees and Charges. Upon retwest by Lender, Grantor shall execute such documents in
adrition to this Monlgage and take whatever other action is requestad by Lender to perfeci and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mongage. including without limitation a!
faxes, fees, documnentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The fol'awing shall conslitute taxes to which this section applies: (a) a specific tax npon this iype of

Mqrt'gage or upon ali or any par of the indebtedness secured by th s Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the indebtedness secured by this t¥pe of
Mortgane, (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Cradit
Agreement; and (o) 7 specific tax on all or any porticn of the Tndebtedness or on paymaents of principal and
interest made by Grantir
Subsequent Yaxes. |f ary ‘ax to which this section_applies is enacted subsequent to the date of this
Morigage, this event shall buv2 the same effect as an Event of Default (as defined helow?. ang Lender may
exercise any or all of its avai'abie remedies for an Event of Default as provided below unless Grantor cither
{a) pays the tax before it becomes delinquent, or (b) contests the tax 2s provided above it e Taxes anc
‘ lel?s '.éectmn and deposits with Landas cash or a sufficient corporate surity bond or other security satistactory
0 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a

security agreement are a pan of this Mongage.

Security Agreement. This instrumert shall congtituti @ security agreement to the extent any of the Property
constitutes Tixtures or other personal property, 22@ Lander shall have ali of the rights of a secured party under
the Uniform Commercial Code as amended from time-ta time,

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested by Lender o perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to_recordm%this Mortgage in the real property records, Lendsr may, at zny
time and witnout further authorization from Grantor, file exéeated counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Leader for all expenses incurred in perfecting or
continuing this security inierest. Upon defauit, Grantor shall ass2mbie the Personal Property in a manner and
at a place reasonably convenient to Graator and Lender and make it available to Lender within three (3) days
aker receipt of written dermand frem Lender.

Addressea. The mailing addresses of Grantor (debtor} and Lender (secured party), from which infoismation
concerning the sacurity Interest granted by this Mortgage may be ontaina (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTCRNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-~fact are a part of this Morigage.

Further Agsurances. At any time, and from time to time, upon request of Lender, Grantor will ake, execute
and deliver, or will cause 1o be made, executed or delivered, to Lender or to Lende: o designee, and when
requested by Lender, cause 1o be filed, recordeq, refiled, or rerccorded, as the case’'mavebe, &t such times
and in such offices and places as Lender may deem appropriate, any and &il such morigages, d2eds of trust,
security deeds, security agreements, financing statements, continuation statements, inctrumerts of further
assurance, cerificates, and other documents as may, in the sole opininn: of Lender, be necessary or desirable
in order to effectuate, compiete, perfect, continue, or preserve ga} the ohligations of Grantor uncer the Credit
Agreement, this Mortgage, and the Retated Documents, and (b) the liens and security interests created by this
Mortgage on the Propenty, whether now awned or hereafter acquired by Grantor.  Uniess prohibited by faw or
agreed to the cortrary by Lender in writing, Grantor shall reimburse Lender for all cosls and expenses
incurred in connection with the matters referred to in this paragraph.

Altorney--in-Facl. 1t Grantor fails to do any of the things referred to in the preceding paragrapn, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purpeses, Grantor hereby
irrevocably appoints Lender ag Grantor's attorney-in-fact for the purpese of making, executing, delivering,
filing, recoruing, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. [f Grantor pays all the Indebtedness when due, terminai=s the credit line account, and
otherwise gerforrns ail the obiigations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver 10 Grantor a suitable satisfaction o this Mortgage and suitable statements of termination of any financin
siatement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor wilf pay, i
ﬁermitted by applicabie law, any reasonable termination fee as determined by Lender from time to time. ™ Y,
owever ﬂ‘egmem is made by Grantor, whether voluntarily cr otherwise, or by guarartor or by any third party, on
btedness and therealter Lender is forced to remit the amount of tha paymet {(a) to Grantor's truslee in

the Inde

bankruptcy or to any simitar person under any federal or state bankruptcy law or law for the relief of debtors, \b)
by reason of any judgment, decree or order of any court or administrative body having iurisciction over Lender or

)

SCINOOM
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L.any of Lender's property, or (c? by reason of any setlement or comprise of any claim made by Lender with any
{_clalmant {including without limitation Grantor}, the Indebtedness shall be considered unpaid for the purpose of

. enforcement of this Mortgage and this Mortgage shall continue 1o e effective or shall be reinstated, as the case
‘-mak); be, notwithstanding any canceflation of this Mongage or of any note or other Instrument or agreement’
l v encing the Indebtedness and the Praperty will continue to secure the arount repaid or recovered 10 the same |
1 extant B8 i1 thay amount never had been ariginally received bx‘ Lendeor, and Grantor ghall be bound by any
i ‘udgment, decres, order, settlement or compromise relating to the Indebtedness or to this Morigage.

' DEFAULT. Each of the following, at tha option of Lender, ahall constitute an avent of default {"Event of Default™)
under this Morigage: {a} Grantor commits fraud or makes 4 material misrepresentation gt any time in connaction
with the credit fina account. This can include, for axam[;fe. a ialse statemen aboul Granior's incoine, assels
llabiiittes, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms ol
tha credit line account. (C) Grantor's actlon or inaction adversely atfecta the collateral for the credit line account or
Lender’a rights in the collateral. This can include, for axample, fallure to maintain required insurance, waste or
destructive use of tha dwalling, failure to pay taxes, death of all parsons liable on the account, transfer of title of
sala of the dwelling, crealion of a iien on the dwalling without Lender's permission, toreclosure by the holder of
another lien, or .3 csa of lunds or the dwelling for prohibited purpases.

RIGHTS AND RENZ0OIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at i1s option, myy exercise any one ar mare of the following rights and remedies, in addhtion to any other
rights of remedies provied by law.
Accelerate indsbtedi:sxv. Lender shall have the rigit at its option without notice to Grantor to declare the
?g’;tﬁ édmggb‘;gdnesa imiwaidely due and payable, including any prepayment penalty which Grantor would be -
V.

UCC Remedies. With resgact to.all or anr pari of the Parsonal Property, Lender shall have all the rights and
ramedies of a secured party uns'er the Uniform Commercial Code.

Coliact Rents. Laender shail have the -aht, without natice to Grantor, to take possession of the Property and
coflect the Rents, including amountt pa3t due and unpaid, and acply the net proceeds, over and above s
Lender's costs, against the Indebtedness —'n furtherance of th_ls right, Lender may require any tenant or otner c
usar of the Prcczfen}( to make paymenis of (ent or use feas directly 1o Lender. [1 the Rents are collected by
Lender, then Granlor irravocablr designates Lander as Grantor's aftorney-in-fact to endorse instruments
received (n payment thereo! in the name or{irantor and to regotiate the same and collect the proceeds.
Payments by tanants or other users to Lender n recponse to Lender's demand shall satis the obligations for
which the payments are made, whather or not ¢ny proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in-peicon, by agent, or through a receiver,

Morigagee In Possessian, Lender shall have the rigii %o he placed as mortgagee in possession or t¢ have a

receiver appointed to take poasession of all or any part Gfrc Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure o; tale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the raceivership, against the Indebledness. The
morigages in posgession Or recaiver may serve without bond if permitted by law. Lender's right to the
a%xommem of a raeceiver shall exist whether or not the apprrent value of the Property exceeds the
lece?tealdness by a substantiai amount. Employment by Lender shall not disquality a person from serving as &
recelver,

Judiclel Foreclosure. Lender may obtain a judicial decres foreclosing Grarior's interest in ail or any part of
the Property. :

Deficiency Judgment. [f parmitted by applicable law, Lender may obtain @ judgment for any deficiency
remaining in the Indebledness due to Lender atter application of all amounts recelvaa from the exercise of the
righis provided in this section.

Othar Remadies. Lender ahall have all other rights and remedies provided in this wsigage or the Credit i
Agresment ur avalable at law or in equity,

Sale of the Property. To the extent permitied by applicable law, Grantor hareby walves arv and all right to
have the property marshalled. (n exerciging #s rights and remedies, Lender ahall be free 1o cow all or any part -
of the Propeny 1ogether or separately, in one gale or by separate seles. Lender shalt be entitled to bid at any

public sale on all or any portion of the Property.

Nolice of Ssle. Lender shall glve Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time afier which any private sale or other intended disposition of the Personal
Properly is 10 be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or dispasition.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not
constitute a walver of or prejudice the party'a rights otherwise to demand strict comfmance with that provision
or any other provislon. Election by Lender 1o pursus any remedy shafl not exclude pursuit of eny other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under tis
Martgage after fallure of Grantor to perform shall not affact Lender's right to declare a default and exerclse its
rarnedies under this Mortgage.

Atorneye’ Feea; Expenses. ! Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied 1o recover such sum as the court may adjudge reasonable as aftorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable axpenses incurred
by Lender that in Lénder's opinion are necassary‘ al any time for the protection of itg interest or the
enforcement of its rights shall become a part of the Indebledness payable on demand and shall bear interest
from the date of expenditure untll repaid at the rate provided for in the Credit Agreement, Expenses covered




UNOFFICIAL COPY" '

MORTGAGE Page &
{Continued)

bg this paragraph include, without limitation, however subject to any limits under applicable faw, Lender's
aftorneys’ feés and Lender's legal expenses whether or not there is a lawsuii, inciuding attorneys’ fees for
bankruptcy proceedings (including efforts to modify or vacate any autematic stay or injunction), app2ais and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
fincluding foreclosure reports), surveyors’ repors, and appraisal fees, and tfit'e insurance, 10 the extent
rmitteo by applicable faw. Grantor also will pay any court costs, in adcition to all other sums provided by
aw.
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inciuding without fimitation an
notice of default and any notice of sale to Grantor, shall be in writing, may b€ be sent by telefacsimilie, and shall
be effective when actudlly defivered, or when deposited with a nationally recagnized overnight courier, or, if
mailed, shall be deemed effective when depusited in the United States mail first class, reqgistered mail, postiage
prepeaid, directed 10 the addresses shown near the beginning of this Mongage. Any paity may change its addrrss
lor notices under this Mortgage by giving formal written notice 10 the other parties, specifying that the purpose of
the notice is to cha.ngﬁ the party’s address. All copies of natices of foreclosure from the Jolder of any lien which
has priority over this"Morigage shail be sent to Lender’s address, as shown near the beginning of this Mortgaje.
For notice purposcs, Cranfor agrees to keep Lender informed at ali times of Gramor's current address.

MISCELLANEQUS PIOVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Amendments. This i origage, fogether with any Related Documents, constiutes the entirg undersianding ard
agreement of the pa.lics as to the matters set Torth in this Mortgage. Ne alteration of or amendment to this

c—ngage shall be eHective ynless given in writing and signed by the party of parties sought to be charged or
bound by the alteration or amesdment,

Applicable Law. This Mortzzge has been delivered to Lender and accepted by Lender in the Stale of
Hliinois. This Mortgage shall be ‘orvained by and construed in accordance with the laws of the State of

iilinois.

Caption Headings. Caption headings in this Morigage are for convenience purposes only and are not to be
used 1o interpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interect ur estate created by this Morgage with any cther interest or
estate in the Property at any time neld by or “0r-the benefit of Lender in any capacity, withcut the written
consent of Lender.

Muiliple Partles. Ali obligations of Grantor under this Martgage shall be joint and several, and ail references
to Grantor shail mean each and every Grantor. This ‘neans that eac of the persons signing Deow 4
responsiote for all obligations in this Morgage.

Severability. If a court of competent jurisdiction finds any’ provision of this Mortgage to be invalid or
urenforceable as 10 any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. |If tezsibie, any such offending E‘rowgﬂon shall b
deemed to be modified to be within the limits of enforceability or valiity, however, if the offending provisicn
cannot be so modified, it shall be stricken ana all other provisions of this Mcrtgage in all other respects shilt
remain vali¢ and enfarceahle.

Successers and Assigns. Subject to the limitations stated in this Mortgage-on transter of Grantor's imeres{i

this Monigage shali be binding upon and inure to the benefit of the parties, :eir successors and assigns.
awnership of the Property becomes vested in a person other than Granior, Lender, without notice 10 Granto’
may deal with Granter's successors with reference to this Mortgage and th2 intlebtedness by way of

forbearance or extension without releasing Grantor from the obligations of this Mortoage cr liability under thz
Indebiedness.
Time Is of the Essence. Time is of the assence in the performance of this Morigage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all nights and benefits of the
homestead exemption laws of the State of Hiinois as to ali Indebtedness secured by this Mongage

Waivers and Consenls. Lender shall not be deemed to have waived any rights under this Mongage (or unuets,
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omigsion on th¢»
part of Lender in exerc;sm%_any right shall operate as a waiver of such right or any other right, A wawer by
any party of a provision of this Mo gage shal! not constitute a waiver of or prejudice the party's right otherwi

10 demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor arme:
course of dealing between Lender and Grantor, shall constituie a waiver of any of Lender’s n%ts or any ol
Grantor’s obligations as te any future transactions. Whenever consent by Lencer ic required in this Mortgagmt
the granting of such consent by Lender in any instance shall not constitte continuing consent to subsequedn

instances where such consent is required. r

EXHIBIT ((.FHDER TO MDRTGAGE (FOR EQUITY CREDIT LINE’_I. An exkibit, titled "EXHIBIT (RIDER) TO
MORTGAGE (FOR EQUITY CREDIT LINE)," is attached to tris Morgage and by this reference is made a part of
this Martgage just as if ail the provisions, terms and conditions of the Exhitil had been fully set forth i this

Martgage.
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; 'EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
i " GRANTOR AGREES TO ITS TERMS.

l

| RawtoR: |

1 SRV [
% Wade D. Hewman

‘(

€ Gl .
s wmnn ' . j( ]

INDIVIDUAL ACKNOWLEDGMENT

| L./ PR FFICIAL SEAL
. llo "
STATE OF /L - ) JULIE S. THOMPSON i
Notary Publle, State of llinols
) &s My Commission £xpires August 21, 1999 ;
SAAAAEHE RIS S LA

- “‘" l )
COUNTY OF 'O& \'J>( WAL, - ) ™

On this day before me, the uh)ieraigned Notury Public, personally appeared Wade D. Newman anod Rita Newman,
to me known to be the individuals described in ard who executed the Mortgage, and acknowladged that thay
signed the Mortgage as their free and voluntary avi and deed, for the uses and purposes therein mentioned.

Given under my )\a’r official seal this l {p_(_cayaf [ TS ZANRT (_E)
th\ﬁ M \}\ th 6 NG A rteziding at

Notary ubllc i and for the State of UL

'\ r

My commission expires 5 ,} J \ 1

—

T

LASER PRO, Reg. U.S. Pat. & T.M. Oft., Ver, 3.20b () 1985 CFI ProServices, Inc. Al rights reserved.
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ExHiBIT (FIDer) yp-MohfGAqk [Fod EQUI? GREDIT LINE)

Lm ﬁm TMstrity | LoanNe | Gen | Collmteral Accouﬁt "Gificer lnmnla
1i-15-2000 | 5247348 24995 ‘
Hmrencos In Iho shadod prea are lor Lands:'s use only and do nat limit the app»lcab!lliy ot this documenl to any particutar loan or ilam.

:

{"Borrower:  Wade D. Newman Lender: Northern Trust BankiO'Hare NA.,
] Rita Newman Higgins Financial Cenfer
y 7300 W. ibaen Siree! 8501 West Higgins Rosd
Chicago, IL. 80631 Chicago, i 8063}

af

i
I
1.

This EXHIBIT (RIDER) TO MORTGAGE (FOR EQUITY CREDIT LINE) is afinched tG 2nd by tie reference is made a part of each Deert of Trust
of Morigage, dated Decembar 12, 1095, and axeculsd in connaction wilh a loan o7 other financial accommobdations betwesn Northern Trust

Bandd/O'Hare N.A. and Wade D. Newman dnd Rita Newmarn.

NOYICE TO BOAROWER: PLEASE READ THIS EXHIBIT (RIDER) CAREFULLY. IT CONTAINS TERMS WHICH CHANGE OR CLARIFY THE
STANDARD FORM O MORTGARE FOR YOUR EQUITY CREDIT LINE, PLEASE CONTACT YOUR NOARTHERN TRUST BANKER WITH ANY

QUESTIONS ABOIIT THI3 OR ANY OTHER DOCUMENT,
GENERAL

This Exhibit {Rider) i8 aflachv<! tr s7d lorme a pant of tha Morigage (ihe "Morigage”) axeculed by the Borrwor who sign(s) below in favor of Northern
Trust Bani/O'Hare N.A.. Capitalizsi 'arms defined In the Morigage have tha sama meanings herain as in the main poriton of he Morigage. Wheraver
possibilg {his Exhibil and the remaindar ¢ ihe Morigage shall be Inferpraled fo bae cangistant with sach othar; howaver, Il they are nol consislent, this
Exhiblt conlrols and prevalls, Excepl ar’ mudified by this Exhibit the main portion ol the Morlgage appiias. Relerences lo paragrephs, seclions, sic. are

to the maln Morigage.
CHAMGES/ICLARIFICATIONS TO MAIN MORN ZAC.

1.Definliions—Credh Agreement—Index Changas—/ s to .he paragraph defining "Cradlt Agrsement,” as we ohen prepare and send out documenis
ahead of zlosing, pleass ba aware that the rate indicaisd Zor the "lndex” was the rale avallable 1o us on the day we preparad your documents. It may
have Incrensad or decraased since than—pisage do not Bosizle to call us i you have any questions about the currenl "Index” rale or anylhing eise

pertaining 1o your dosumanis.

Z.initia Discourted Rate—Noiwithstanding the tanpuage n this Morpzye in the definifion of Cradit Agreemen about the interest rale to be applied,
regirdiess of the Grankor's cradit limit, for the perlod through the last cay of 1he sixth fulf manthly biling cycle atier the "Etiaciive Dishursament Date” (as
defned In tha Credit Agreamant) the Inlerssi ralo will be at a rate 1.00u rercantuge poinms helow (iess than) the index, subject 1o the maximum rate

slated in the remainder of the Morgage.

State ol_:l-_n\'_’,\__iss ‘96008 1 5 8

Counly ul&%\r\@@ [ S

L, e @arz ubjic in nd for said Counly, in te- Sfate aforesald, DO HEREBY CERTIFY
‘\__t 'y (iite) bt il b respeclivaly, of Norttarn Trust Bank/O'Hare N.A., personelly knowp
ma perspn(s) whose names are subscribed lo !he foregoing instrumant as such parann s, apopasad balore me this day in person ané’

scknowiadged ihat he (she) (Ihay) signed, sealed and deliverad the said (ngtrumaent as provided betow as hi: (her) (their) awn free and voluntary aci,
angd a8 thyr ]nd voluntary act of auc bank for the usas and purposes therein sel Jorth, .

| Ly
Datack XR’, AL W ooy s £ TORFICIAL SEaL
ypa!Print N );;30 :_3‘ EU \ “1 o “OFFICIAL SZ4L"
e o {1 JULIE S, THEMPSON
swwor_T L )ss Notary Bublic, State of Tinols

Hy Commission Expires August 21, 15¢9 H
" I"‘ _)
County 0’{)1 v 158

LAMATAEARAAAAAA ARSI L Rt A1
A ALY (X ., A Noiaty ublic and for sal County, in the Slate atoresald, DO HEREBY CERTIFY
Y _*_ and [RvAN) [ , whi 15 (are) personaily known lp me lo bie the same porson(s)
whose nam={s) i (Bre) subscribed o th loragolnq instrument, appeared before me this day in person and acknowladgad that he (she) Ithey) sigmd;'

sedled und dedverad tha sald insh | a5 provided below as his (her) (thalr) free and volundary acl, for the uses and purposes thareln set forh,
Daiod:""l/: i BGK % ;,Dg ) E @’]ﬂ ) -
g AL TR A VAV A

ipapnt e Il S v v o | “OFFICIAL SEAL"
JULIE S. THOMPSON
Notary Public, State of lilnols
My Commission Expires August 21, 1999
LA HAAAAANY
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" THIS EXHIBIT (AIDER} TO MORTGAGE (FOR EQUITY CREDIT LINE) I8 EXECUTED ON DECEMBER 12, 1995,
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