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MORTGAGE TO SECURE ADVANCES
UNBER GMAC HOME EQUITY LINE OF CREDIT AGREEMENT

NOTICE: TH!S MORTGAGE MAY SECURE ADVANCES MADE AFTER A TRANSFER OF PROPERTY.

THIS MORTGAGE, o7 smended and extended (this "Mortgage”) is signed to secure advances pnder a GMAC
Home Equity Line of Credit sgreement (the "Agreement”); i is dated as of ¢/ -2 3’____, I92=s. and is made by
Wiltiam: R. Fitzgerald and Patti 2. Fazgerald, his wife in joint tenancy  who reside(s) at 6255 W 127th P1 Palos
Heighis, Blinois 60463 as mongagor(si in favor of GMAC Mongage Corporation of PA, a Pennsylvania
Corparation, 8360 Old York Road. Elkiys Park, Pennsylvania 19027-159G, as morigagee.

Throughout this Motigage, "we", "us” and "sur” refer 10 mortgagor(s) and any Hlinois land trust {"Fruse”) that
holds title to the property described below., "GMaAC refers to GMAC Morigage Comporation of PA or its assigns.
The “Account™ refers 10 the Home Equity line of viedi account cstablished by GMAC under the Agreement.
"Borrower” refers (o ¢ach person who signs the Agrecment as borrower.  The Agreement, this Morigage and the
Security Agreement and Collateral Assigmment from Bonewris to GMAC (if the Property is held in Trust), taken
together, are called the "Credit Documems.” "Signer” refers 't atty person {other than GMAC) who has signed a
Credit Document.

DESCRIPTION OF SECURITY

By signing this Mortgage, we granl, bargain, sell, convey, and mortgage ‘uilrss inorigagor is a Trust, in which
event the Trust conveys, mortgages and quitclaims) to GMAC, subject to the terms rlthis Mortgege, (a) the real estate
located at 6255 W 127th P1, Palos Heights, Coumy of Cook, State of Ulinois 60463, moce fully described in Schedule
A; (b) all buiidings and other structures on the property; (c) all rights we may have in any.cond, alley, casement or
Jicense regarding the property or in any mineral, oil. gas or water which is pant of the proprite: (d) all rents and
royalties from the property; (¢) all proceeds of any insurance on the property and all refunds of premiums on such
insurance; (f) all proceeds of any taking (or threatened taking) of the property by any goverminental authority
{“condemnation”); and g} all fixtures on the propeny al any ime (colleciively, the “Property”).

The Praperty includes all rights and interests which we now have or which we may acquire in 1he fature. For
example, it the security mostgaged under this Mongage is a leasehold estate and we subsequently acquire fee title 1o the
Property, the rights and intevests granted to GMAC by this Mortgage will inciude the fee title that we acquire. This
Mortgage is alse a Security Agreement under the {tlinvis Uniform Commercial Code and we hereby grant GMAC a
security interest in the persona) propesty described in (d) through (g) above.
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We shall pay or cause to be paid when due all loany, 1axes, assessments, charges, fines, impositions and rents of
any kind relating 0 fhe Property ("dssexsments”). Receipts evidencing such payments shall be delivered to GMAC
upon its request.  Except for Permitted Liens, we shall not allow any encumbrance, charge ar lien on the Property to
become prior 1o this Mortgage.

4, HAZARD INSURANCE; CONDEMNATION.

(a) We shall, at our cost, keep all imprevements o1 the Property insured against loss caused by hazards
included in the lerr "extended coverage” or by other hazards GMAC may reasonably specify. Hazard insucance shall
be ia an amount equal 1o the fesser of (i) the full veplacement cost of the building that is part of the Property or (i) the
amoitat of this Mortgage plus the total amount of all Permitted Liens; but never less than the amount necessary to
satisty any coinsurance requirement contained in the insurance pohicy.

We may choose the insurance compasty, subject (o approval by GMAC which may not be unreasonably withheld.
Al insurance policies and renewals must be in form acceptable to GMAC and must include a standard mortpagee
clause in favor-of GMAC. GMAC shall have the right to hold the policies and senewals, subject to the terms of any
Permitted Liens. 7 we pay the premiums direcily, we shall provide GMAC with all renewal notices and, if requested
by GMAC, all recciris for premiums. 1§ policies and renewals are held by any other person, we shull supply copies of
them to GMAC within onjcalendar days after they are issued,

In the event of loss, we skall pive prompt notice to the insurance company and GMAC, GMAC may file a proof
of loss if we fail to do so prompily.

(b} The pruceeds of any canaemnation of the Properly shall be paid to GMAC, subject to any Permitted
Licns. We shali give GMAC notice of any threatened condemnation and sign all documents required to carry out this
paragraph 4. No condemnation settlement wav-he made without GMAC's priar writien approval which shall not be
unreasonably withheld,

(¢} Subject to the terms of any Permitted Liea, GMAC may elect that the proceedy of any insurance o¢
condemnation (after paymem of all reasonable costs, expiases and attomeys’ fees paid or incurred by GMAC and us)
shall be applied to pay the Secured Obligations, to repair ot resonstruct the Praperty, andfor pay us for our loss I
the event that such proceeds are not used entirely for repair and ricenstruction, we shall provide GMAC with a new
appraisal or valuation of the Property, conducied by & person or extity and in » Yorm reasonably acceptable to GMAC,
unless GMAC waives this requirement in writing. The receipt of procesds shall not cure or waive any defanlt or notice
of default under this Mortgage or invalidate any act done purswant to suca notize,

If the Pruperly is abandoned by us. or if we fuil to respond to GMAC in writing within 30 calendar days from the
date notice of a propesed insurance or condemnation settlemient is given to us, GM/.C inay settle the claim, collect the
proceeds and appiy them as sef forth above.

If the Property is acquired by GMAC, all of our right, title and intetest in and to any \waurance or condemnation
proceeds shall become the property of GMAC to the extent of the sums sceured by this Mertgags,

5. MAINTENANCE OF THE PROPERTY; LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT
DEVELOPMENTS. We shall: use, improve and maintain the Froperly in compliance with law; keep the Property in
good reprir and pay when due all repair costs; prevent waste, impairment andfor deterioration of the Praperty; and
comply with the provisions of any lease of the Property.

If the Properly is part of a condominium project or a planned unit development, we shall promptly perform all of
our obligations under the governing documents of the project or development.
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&. PROTECTION OF GMAC SECURITY. We shall appeas w and defend any action or proceeding which may
affect the security of GMAC under this Morsgage or result in a violation of paragraph 3 above. I such an action s
filed, we violat= this Mortgage or Borrowers violate the Agreement. then GMAC may disburse funds and do whatever
it believes necessary to protect the security of this Morigage. In do‘ng so. GMAC shall giv¢ us notice but it need nut
muke demand or release us from any obligation,

Any amounts paid by GMAC under this peragraph 6, with FINANCE CHARGES at the varighic rate in effuct
under the Agreement, shull be paid by us upon desnand. Until paid by us. such amounts are secured by this Mongage.
GMAC is not required to incur any expense or take any action under this Mortgage and no action waken shall release us

from any duty.

T. INSPECTION. Representatives of GMAC inay inspect the Property from time 1o time.  Except in an
emergency, GMAC must first give notice specifying ressonable cause for the inspection.

8. FINANCE. CHARGES AFTER END OF ACCOUNT AND/OR JUDGMENT. 7To the extent pernvited bn
taw, we agree that FINANCE CHARGES after the end of the Account and/or after 2 judgment is sntered shall continue
to acerge ot the rates <ad in the manner specified in the Agreement,

9. GUR CONTINUGIVG SUTIES AND GMAQC’S RIGHTS; WAIVERS. No waiver of gnv GMAC right under
the Credit Documents shali eeleass or it our hability, Rorrower's liability, or thay of our successors or Borrower’s
successors. nor shell any waiver aficct the lien or priority of this Morigage. GMAC shall not be required w0 Sant
procecdings against any successor ormdify paymenl terms by reason of any demand made b us or any successoc

No GMAC act or failure to act shali wwaivs any right under this Monigage. Al wawvers must be in wrling and
signed hy GMAC; they shall apply only to thecxicat and with respect 1o the cvent specificd in the writing.  Obtairing
insurance. or paying taxes, other liens or charges- <ol not be a weiver of GMAC s right 1o demund paymea at onice of
the sums secured by this Morigage in the event of a defapit under the Credit Docuinents.

1. SUCCESSORS AND ASSIGNS; JOINT AND SEVERAL LIABILITY: CO-SIGNERS, This Mongage
shal bind us end our respective successors and permitied assigus for the benefit of GMAC and its successors and
assigns. AN agreements made by us or any successor are joint aad several and may be enforeed ageinst cach of us or
any SucCEssor.

Any Signer wha does not execute she Agreement (a) is co-signing only to.cncumber that person’s intesest in the
v o) Property and to waive all homestead, dower, curtesy, appraisement. vaiuahor, redemplion, reinstatement, shay,
(& oxtension, exemplion and morstorium lews now existing or herexfter eracied, (V) i'not personaily lable ender the
V) Credit Documents, and (¢} agrees thet GMAC and any Signer may modify either 37 edit Document. wiiout conser:
vt and without imodifying the interests of the rest of us under this Mortgage.

' 11, NOTICES. Alf notices shall be in writing. Except where applicable law requises othorwiss:

(8} GMAC notices shall be hand delivered ac amiled by first class, —cgistered or celnfied mail 1w the
address of the Properiy or 1o such other address specified by the addressee in a wrr ten notice git en e SMAC. Any
GMAC notice shall be considered given on the day it is deposited in the U S. mai) or is hand-deiivered.

(b) Qur notives shall be mailed lo GMAC by first class, registered or certified mail to the address for such
notices specified on our most recent mouthly statement under the Agreement of 1o such other address specified by
GMAC in a written notice given to us.  Any such notice shall be considered piven on the day it is received by GMAC.

12, GOVERNING LAW. This Mortgage wilt be governed by federul and Ulinois law. If any provision 1s
invalid, illegal, or unenforceabie, this Mertgage shall be interpreted as if such provision had never been inciuded,

13, COPIES. We shall receive copies of the Credit Documenis at the time they are signed or aftar this Morigage s
recorded.
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14, EXERCISING REMEDIES. GMAC may exercise all of the rights and remedies provided by the Credit
Documents or law, ahd any of these rights and remedies may be exercised individually or jointly, once or a number of
times.

15. EYENTS OF DEFAULT.

(a) The events set forth in paragraph 15(b) are Events of Default if and when GMAC gives any Signer notice of
defaull.  We agree to notify GMAC promptly upon the happening of any event that would be an Event of Default
under either Credit Document upon the giving of notice by GMAC.

(b} After giving notice of default, GMAC may end the Account and/or demand repayment g1 once of the Total
Balance Outstanding in any of the following evens:

(1 There has been fraud or material misrepresentation by any Signer in connection with the
Account;

(i) Borrowers have fuiled to mee' the repayment ferms of the Agreement for any amount
nutstanding: or

{iib) Any actics or inaction by any Signer has adversely affected the Properly or any right of GMAC
in the Property: to the exlent /peomitted by law, this will include, but not be limited to, any Signer (or any legal
representalive or successor of any Signer) agreeing to sell, transfer or assign or selling, transfecring or assigning any
interest in the Property, without the prior written consent of GMAC.

(¢) Notwithstanding any fanguage in fsis viortgage to the contrary, GMAC will not give notice of defaull unless
permitted by applicable law and GMAC will giverus any grace peried, right to cure and/or reinstatement right required
by applicable law. This paragraph 15 is intended icvive GMAC all rights permitted by applicable Jaw.

16. REMEDIES. IF BORROWERS DO NOT REPAY AT ONCE THE TOTAL BALANCE
OUTSTANDING WHEN DUE, GMAC MAY EXERCISE ANY REMEDY AVAILABLE TO IT UNDER
APPLICABLE LAW, INCLUDING FORECLOSURE.

17. ASSIGNMENT OF RENTS; RECEIVERS; GMAC POSSLSSION OF THE PROPERTY. As additional
security, we hereby assign o GMAC any rents due on the Property after i Event of Defanlt or abandonment of the
Property. In any action Lo foreclose this Mortigage, GMAC shall be entitled 1o 2ie appointment of a receiver,

It an Event of Default ovcurs or we abandon the Property. GMAC, withord notice, may enter upon, take
pussession of, and manage the Properly. GMAC may then colleet or sue in its own neme for any rents due on the
Property. Alf rents <o collected shall be applied first to paytnent of the reasonable cost: of operation and management
of the Property (such as collection costs, receiver's fees, bond premiums and attomneys' {as) ind then to the Total
Balance Qutstanding. GMAC and the receiver must account only for rents actually received.

Acts tken by GMAC under this paragraph 17 shall not cure or waive any Event of Default or invaiidate any act
done prsuant to notice of defaull.

We will not, without the written consent of GMAC, receive or collect rent from any tenam op the Property more
than one month in advance. Upon an Event of Default, we will pay menthly in advance to GMACU or any receiver the
fuir and reasonable rental value of the Property or that part of the Property in our possession. It we fail o pay such
rent, we will vacaie and surrender the Property to GMAC or to such receiver. We may be evicted by summary
proceedings.

18. RELEASE. Upon payment and discharge of all sums secured by this Mortgage and termination of the
¢+ count, this Mortgage shall be void and GMAC shall release this Mortgage without charge to us.
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{9, REQUEST FOR NOTICES. GMAC requests that copies ¢ avtides of default, sale and forec losur: from the
hoider of any lien which has priority over this Mortgage be sent to ' MAC at 8360 Old York Rosd. Likins Park, PA

19027-1590.

20, EXHIBITE, SCHEDULES AND RIDERS. ETC. The teyms of any Exhibit. Schedule or Rider atuached to
this Morigage or executed and recerded with this Mortgage shal) be treated as if fully set forth in this Morigage. AL
of the terms of the Agreament arg made part of this Morgage.

21. TIME QF ESSENCE, Timgé is of the exsence in this Mortgage.

22. ACTUAL KNOWLEDGE., For purposes of the Credit Documents, GMAC shall not be deemed to v
actual knowiedge of any fact umil it actually receives notice s sel forth in paragraph 11 or until it recetves writtet.
aolice thereof from a source GMAC reasonably believes to be reliable.  The date of receipt shall be determinco by
reference to the "Received” Jdate stamped on such written nolice by GMAC or its agem.

13. TAXES '€ new 1axes on mortgages or the debts they secnre are established after the date of this Mergage, we
shall pay the fuli-cipzunt of any such tax,

24. WAIVER OF Sy ATUTORY RIGHTS. To the extent permitted by law, for ourselves and our succes,urs and
assigns, we hereby waivd the benefit of all homestead. dower. curtesy, appraiseineni, valuation, redemption.
reinstaternent, stay, extension, exemption and moratorivin faws now existing or hereafter enacled and any right to heve
the Property murshalled upon any forcclosure.  We further agree that any court having jurisdiction to foreclose may

order the Property sold os an entirely.

25, EXPENSES OF LITIGATION. 15 any proceeding o enforce sy remedy of GMAC umder the Credit
Docuinents there shall be allowed and inclnde?, o the extemt permitled by law, as additicrial indebledness in the
judgment or decree, any court costs and reasonabl: expenses which may be paid or incurred by GMAC for sitomeys:
appraisers: documeniary and expent evidence: slenogr phets, publication; snrveys; abstracts of title; fitle searches: title
insurance policies; Torrens certificates; and similar iieins) which GMAC reasonably considers necessary in such
proceeding or 1o evidence lo bidders &l any sale the true zondition of the title (o or value of the Froperty. Such
expenses ey be estimsted to the extent they will be incurred 2ile) entry of the decree.  All such expenses, and those
that max be incurred to protect and mainlain the Property or the bica of this Mortgage, shail be payvable upen deraand.

26. CAPTIONS; GENDER; ETC. The headings in this Mortgag: are rot 1o be used to interpret o define iis
provisions, In this Morigag =, the masculine gender inciudes the feminine and oz neuier. stigular numbers include the
plurals, and plurals include the singular.

27. LIMITED LIABILITY OF TRUSTEE. If this Morigage is exectted by a'brust, the Trustee executes this
Mortgage under acthority vested in il as such Trustae. [t is expressly undersiood and apised by GMAC and its
successors that (a) nothing contained in the Credit Decuments shall be construed to create wny Fabilily on tie Tristee
personally to pay any indebtedness or to perform any covenanis either express or imphied ‘coatained i the Credit
Docwments, and (b) any recovery under the Credit Documents shall be solely against and out of the Property by
enforcement of the provisions thereof. This waiver shall in no way affect the personal liakihity of any Borrower.

28. WRITTEN STATEMENTS, Within five calendar days upon request in persen or within ten calendar days
upant request by mail, we wili furnish o duly acknowledged written statement of the amount due under the Credil
Dacuments and state whether any offsets or defenses exist ugainst the debt secured by this Morigage.

(THIS SPACE LEFT BLANK INTENTIONALLY)
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By slgmng this Mortgage, we agn:c to ali of the ahove
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Will:am R. Fitzgerald
MORTGAGOR

Patci J. Fyﬁ rald
MORTGAGOR |/

MORTGAGOR

MORTGAGOR

MORTGAGOR

MORTGAGOR

HORTGAGOR
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STATE OF ILLINOIS )
COUNTY OF I as.

I, the undersigned, a Notary
Public in and for said County, in
the State af said, RO _HEREBY CER-
TIFY that i :
personally known to me tg
same person(s) whose n 3} is/are
subscribed to the foregoing instru-
ment appeared before me this day

, mierson .and acknowledged that
-l egigned, sealed and de-
ed the Said instrument as
frie and voluntary act,
for the uses and purposes therein
set forth, includirg the release

and waiver of the 10t of homestead.

1564 .

Civen under gy hand 0: fficial
szal this Mda' cfZ;’jf: '}

; . ) SANDRA M, JACGBSEN
Comnission explresg.. . puiic, State of iinsis

Eﬁ iif ; Wy Commission fxpices 471,98

STATE OF ILLINCIS )
CQUNTY OF ! 58.
I, the undersigned, a Notary

Public in and for gaid County, in
the State aforesaid, PO HEREBY CER-
TIFY that .

personally known to me to be the
same person(g) whose name{s) is/are
subgscribed to the foregoing instru-
ment appeared before me rthis day
in person, and acknowledged that
gigned, sealed and de-
livered the said instrument as
. free and voluntary act,
for the uses and purposes therein
set forth, including the release

and waiver of the right of homestead.

Given under my hand and official
geal this day of

STATE OF ILLINOIS )

COUNTY OF Vo B8.
I, the undersigned, a Notary

Publie in and for said County,

the State a said, .

TIFY that ' 4

in

same person{s) whose namels) is/are
subscribed to the foregoing instru-
ment appeared vefore me this day
i d acknowledged that
ed, pealed and de-
the said instrument as

free and voluntary act,
for the uses and purposes therein
set forth, including the release
and waiver of the right of homesiead.

L]

[1} o . .

QOFFICIAL SEAL”
SANDRA M. JACOBSEN
Notory Pubtle, State of illfnyis

Ky Commiysian Exgires 41798
r:wwmmww

STATE OF ILIZWOIS )
COUNTY OF ) B8,

I, the undersigneld, a Notary
Public in and for s&1d County, in
the State afcresaid, D) PSREBY CER-
TIFY that .
personally known to me to be the

same personis) H

whoege namz (s} i1p/are
subscribed te the foregoing ingtiu-
ment appeared before me this day
in person, and acknowledged that
signed, pealed and de-
livered the said inetrument as
free and voluntary act,
for the uses and purposes therein
set forth, including the release
and waiver of the right of homestead.

Given under my hand and ctficial
seal this _____ day of

.

Notary Public

Commiggion expires:

19_ .

Notary Public

Commission expires:
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Schedule A

All that certain land situaked in the Palos Heights township in the State of 1L and the County of Cook, being described as
Lot 13 in Block 5 in Palos Gardens, a subdivision of the North 829.50 feet of the North one-half of the Northwest yuarter

of section 32, township 37 North, range 13, cast of the third principal Merdian, in Cook County, 1L. Tax 14
24-32-107-D02.
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THIS INSTRUMENT PREPARED BY:
John L. Cuthane, Jr., Esq.

Ballard, Spahe, Andrews & Ingersoll
1735 Market Street, S1st Floor
Philadelphia, PA 19103

(215) 854-8535

Recorded At Request of
GMAC Mortgage Corporation of PA

SRETURN BY MAIL TO:
~ GMAC Mortgage Corporation of PA

{301 Office Center Dirive, Suite 200

" Fort Washington, PA 19034-7546

RESER'E THIS SPACE FOR USE OF RECGRDING OFFICE
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