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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTALS
(Second Mortgage)

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES

AND RENTALS is made as of January 4, 1996 by MPS CORPORATION OF ILLINOIS, an -

Tiinois corporation (herein collectively called the “Mortgagor”), with its address at 1401 East
Sibley Boulevard, Dolton, Illinois, to THE FIRST NATIONAL BANK CF CHICAGO (the
"Mortgage<"), a national banking association, organized and existing under the laws of the
United States-of America, having its principal office at One First National Plaza, Chicago,

ineis 6067C.

WITNESSETH:

WHEREAS, the Morigagor is indebted to Mortgagee in the principal sum of TWO
HUNDRED EIGHTY-FIVE TAOUSAND DOLLARS ($285,000.00) or so much thereof as
may be disbursed and outstandin3 from time to time under that certain Business Time Note
dated the date hereof from Mortgagur payable to the order of Mortgagee in the principal
amount of $285,000 (said note and all modifications, renewals or extensions thereof, the
"Not"} plus interest in the amount as picvided in and evidenced by the Note, which Note is
incorporated herein by this reference,

NOW, THEREFORE, to secure (a) the payment of the indebtedness evidenced by the

Note together with interest thercon (the "Indebtedness”).and any fees in connection therewith,
(b) the repayment of any advances or expenses of any ki2d incurred by Mortgagee pursvant
to the provisions of or on account of the Nete or this Mortg age, fc) the repayment of future
advances, if any, disbursed by Mortgagee to Mortgagor in accordance with the terms of the
Mortzage or the Note in excess of the principal of the Indebtedness, and (d) the performance
and observance of all of the terms, covenants, provisions and agreemente of this Mortgage,
the Note and all other documents now or hereafter executed by Mortgagor in connection with
the Indebt :dness {collectively, the "Loan Documents"), all of the foregoing nof to exceed the
principal amount of $570,000.00, the Mortgagor agrees as follows: .

ARTICLE |
GRANT

1.01 The Mortgagor hercby grants, bargains, sells, releases, conveys, assigns
transfers, mortgages and confirms unte the Mortgages, and grants a security interest in, the
real estate described in Exhibit A attached hereto and made a part hereof (the "Real Estate"),
which with the property, estates and interests hereinafter described is referred to herein as the

" Propeny" ;
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Together with, all rents, issues, profits, royalties, income and other benefils derived
from the Real Estate subject to the right, power and authority hereinafter given to Mortgagor

to coliect and apply such rents;

Together with, all leasehold estate, right, title and interest of Mortgagor in and to all
leases or subleases covering the Real Estate or any portion thereof now or hereafter existing
or entered into, and all right, title and interest of Mortgagor thereunder, including, without
limitation, ail cash or security deposits, advance rentals, and deposits or payments of simitar

nature;

Toeether with, all easements, rights-of-way and rights pertaining thereto or as a means
of access thescto, and all tenements, hereditaments and appurtenances thereof and thereto;

Togethes wish, any and all buildings and improvements a0w or hereafter erected
thereon, including, but not limited to, the fixtures, attachments, appliances, equipment,
machinery, and other aricles attached to said buildings and improvements; and

Together with, all the ¢state, interest, right, title, other claun or demand, including
claims or demands with respect (0 the proceeds of insurance, which Mortgagor now nas or
may hereinafter acquire in the Real Fstate, and any and all awards made for the taking of
eminent domain, or by any proceeding o7 purchase in lieu thereof, of the whole or any part
of the Real Estate, including without imi.atipn any awards resulting from a change of grade

of streats and awards for severance damages.

To have and hold the Property unto the Moitganee, and ifs saccessors and assigns
forever, for the uses and purposes herein set forth.

ARTICLET
REPRESENTATIONS |

2.01 Mortgagor represents it has good and marketable title to tic Property. . _ é'
Mortgagor represents thai it has good right and full power to sell and convzy the same and | &
that it has duly executed and delivered this Mortgage pursuant to proper divecozne and that E”\
Mortgagor will make any further assurances of title that the Mortgagee may require and will ¢
defend the Property against all claims and demands whatsoever. . - =
. ~}

2.07 Mortgagor represents that the proceeds of the Inan evidenced by the Note will
be used for the purposes specified in Paragraph 6404 of Chapter 17 of the Illinois Revised
Statutes and that the principal sum evidenced by the Note constitutes a business loan which

comes within the purview of such paragraph.

2.03  Neither Morigagor nor, to the best of Mortgagor’s knowledge, any previous .
owner of the Property or any third party, has used, generated, stored or disposed of any
Hazardous Substances on the Property, except in accordance with all applicable Federal, state
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and local laws. For the purposes of this representation and warranty, "Hazardous

Substances” shall include, but shall not be limited to, any toxic or hazardous wastes,
pollutants or substances, including, without limitation, asbestos, PCBs, petroleum products
and by-products, substances defined or listed as hazardous substances or toxic substances or
similarly tdentified in or pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. § 9601 ¢t seq., hazardous
materials identified in or pursuant to the Hazardous Materials Transportation Act, 49 U.S.C.
§ 1802 et seq., hazardous wastes identified in or pursuant to The Resource Conservation and -
Recovery Act, 42 U.S.C. § 6901 et seq., any chemical substance or mixture regulated under
the Toxic Substance Control Act of 1976, as amended, 15 U.S.C. § 2601 et seq., any toxic
pollutant unzer the Clean Water Act, as amended, 33 U.S.C. § 1251 gt seq., any hazardous
air potlutant vader the Clean Air Act, 42 U.S.C. § 7401 ¢t seq., and any hazardous or toxic
substance or putiuiant regulated under any other applicable federal, state or local
environmental heant or safety laws, regulations or rules of common law. Mortgagor shall -
indemnify and hold Mocigagee harmless from and against all liability, including al}
foreseeable and unforeccable consequential damages, directly or indirectly arising out of the
use, generation, storage ordizposal of Hazardous Substances, including without limitation, the
cost of any required or necessarv-icvair, clean-up or detoxification and the preparation of any
closure or other required plans, whether such action is required or necessary prior to or
following transfer of title to the Propeny, to the full extent that such action is attributable,
directly or indirectly, to the use, genieration, storage or disposal of Hazardous Substances on

the Property.

ARTICLr [
WAIVER OF REDEMPTION

3.01 Mortgagor acknowiedges that the Real Estate <oes not constitute agricultural
real estate as said term is defined in Section 15-1201 of the iMinois Mortgage Foreclasure
Law {the “Act") or residential real estate as defined in Section 151219 of the Act.

Mortgagor hereby waives any and & rights of redemption under jucjiment of foreclosure of .
this Mortgage on behalf of Mortgagor, and on behalf of each and every ‘nzrson acquiring any
interest in or title to the Real Estate or of any nature whatsoever subsequerni to the date of this
Mortgage. The foregoing waiver of right of redemption is made pursuant & the provisions of
Section 15-160(B) of the Act. To the fullest extent permitted under applicable 17w,
Mortgagor shall not, and will not, apply for or avail itself of any appraisement, val:aiion,
stay, extension or exempion law, or so-calied “Moratorium Laws,” now existing or nereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this Morgage, but
hereby waives the benefit of such laws. Mortgagor for itself and all who may claim through
or under it waives any and all right to have the Real Estate, and any estates comprising the
Real Estate, marshalled upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the Real Estate sold as an entirety,

ARTICLE IV
MORTGAGOR'S COVENANTS
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4.01 Mortgagor covenants and agrees to pay the Indebtedness and the other sums
secured hereby in the manner and at the times provided for in the Loan Documents.

4.02 Mortgagor covenants and agrees 10 pay, er cause to be paid, when due and
payable by Mortgagor:

(a) all real estate taxes, personal property taxes, assessments, license fees,
water and sewer rates and cbarges, and all other governmental levies and charges, of
every kind and nature whatsoever, general and special, ordinary and extraordinary,
unforeseen as well as foreseen, which shall be assessed, levied, confirmed, imposed or
becorne a lien upon or against the Properiy or any portion thereof, and all taxes,
assessments and charges upon the rents, issues, income or profits of the Property, or
which spail become payable with respect thereto or with respect to the occupancy, use
or possession of the Property, whether such taxes, assessments or charges are levied
directly or indiriotly (hereinafter collectively called the "Impositions”); ard

(b) all other puvmients or charges required to be paid to comply with the terms
and provisions of this ‘Mogage.

Within ten (10) days after writran demand therefor, Mortgagor shall deliver to
Mortgagee the original, or a photostatic <ony, of the officiai receipt evidencing payment of
Impositions or other proof of payment savisfzcicry te Mortgagee. Failure of Mortgagor to
deliver to Mortgagee said receipts or to subinit other proof satisfactory to Mortgagee as
aforesaid shall constitute an Event of Default heroiader.

4.03 Mortgagor covenants and agrees to keep.ard maintain, or cause to be kept and
maintained, the Property (including all improvements tiicreon-and the sidewalks, sewers, and
curbs) in good order and condition and will make or cause \o be/made, as and when the same
shall become necessary, all structural and nonstructural, ordinary znd extraordinary, foreseen
and unforeseen repairs and all maintenance necessary o that end. rFvathermore, and without
limiting the generality of the foregoing, Mortgagor will suffer no waste.All repairs and
maintenance required of Mortgagor shall be (m the reasonable opinion of Mortgagee) of
first-class quality.

4.04 Mortgagor covenants and agrees that this Mortgage is and will be rhairtained as
a valid mortgage lien on the Property and that Mortgagor will not, directly or indireculy,
create or suffer or permit to be created, or to stand against the Property, or any portion
thereof, or against the rents, issues and profits therefrom, any lien (including any liens arising
with respect to the payment of Impositions), security interest, encumbrance or charge whether
prioz to or subordinate to the lien of this Mortgage unless written approval is first obtained
from Mortgagee. Mortgagor will keep and maintain the Property free from all liens of
persons supplying labor and materials for the construction, modification, repair or
maintenance of any building or site improvement whether on the Property or not,
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4.05 Mortgagor covenants and agrees, so long as the Indebtedness remains
outstanding, to comply with ail regulations, rules, ordinances, statuies, orders and decrees of
any governmental authority or court applicable to the Mortgagor or applicable to the Property
or any part thereof and will promptly cure any violation of law and comply with any order of
any such governmental authority or court in respect of the repair, replacement or condition of
the Property and any governmental regulations concerning environmental control and
improvements. :

4.06 Mortgagor covenants and agrees that all awards heretofore or hereafter made
by any public or quasi-public authority to the present and all subsequent owners of the
Property by virtue of an exercise of the right of eminent domain by such authority, inctuding
any award 1o: s taking of title, possession or right of access to a public way, or for any
change of grads of streets affecting the Property, are hereby assigned to the Mortgagee.

4.07 Mortgagnr covenants and agrees that neither the value of the Property nor the
lien of this Mortgage will be materially diminished or impaired in any way by any act or
omission of the Mortgagor, 252 the Mortgagor agrees it will not do or permit to be done to,
in, upon or about said Property, ot any part thereof, anything that may in any wise materially
impair the value thersof, or materially weaken, diminish, or impair the security of this
Mortgage.

4.08 Mortgagor covenants and agrees that if any action or proceeding is commenced
in whick Mortgagee in good faith deems it necessary to defend or uphold the validity,

enforceability or priority of the len and interest ¢i this Mortgage or to preserve the value of |

the security for this Mortgage, all sums paid by Mcitgacee for the expense of any such
litigation to prosecute or defend the rights, lien and secuiity interest created by this Mortgage
(including reasonable attorneys' fees) shall be paid by Mortgagor, together with interest
thereon at the rate then applicable under the Note and any such-sums and the interest thereon
shall be a lien and security interest on the Property prior to any ripht or title to, interest in or
claim upon the Property attaching or accruing subsequent to the lien an¢ security interest of
this Mortgage, and shall be secured vy this Mortgage.

4.09 Mortgagor covenants to furnish from time to time within fifteen (15} days after
Mortgagee’s request, a writien statement, duly acknowledged, of the amount due 1:pon this
Mortgage, wheiher any alleged offsets or defenses exist against the Indebtedness an¢l whether
any defaults exist under the Loan Documents.

4.16 Mortgagor covenants to furnish to Mortgagee such financial statements and other
informaticn regarding the financial condition of Mortgagor as required by the Loan
Documents and such detail regarding the Property and its operation as Mortgagee may
Tequire. .

ARTICLE V
TRANSFER OR MORTGAGE OF PROPERTY
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5.01 Mortgagor will not, without the prior written consent of Mortgagee, fusther
mortgage, grant a deed of trust, pledge or otherwise dispose of or further encumber, whether
by operation of law or otherwise, any or all of its interest in the Property, other than leases.
Mortgagor will not, without the prior written consent of Mortgagee, sell, assign, or transfer
the Property or any interest therein. Any sale, assignment, transfer, mortgage, deed of trust,
pledge, change or other disposition or encumbrance made in viofation of the above provisions
shall be null and void and of no force and effect and the making thereof shall constitute an
Event of Default hereunder.

ARTICLE VI :
PERFORMANCE QF MORTGAGOR'S OBLIGATIONS

6.01 “Uren the occurrence of an Event of Default under this Mortgage, then, without
limiting the generaiiy of any other provision of this Mortgage, and without waiving or
releasing Mortgagor-trem any of its obligations hereunder, Mortgagee shall have the right,
but shall be under no of!igation, to pay any Impositions or other payment, or any sums due
under this Mortgage, and r3ay resform any other act or take such action as may be
appropriate to cause such othér tezm, covenant, condition or obligation to be promptly
performed or observed on behall of Mortgagor. In any such event, Mortgagee and any
person designated by Mortgagee shall kave, and is hereby granted, the right to enter upon the
Property at any time and from time to-¢irie for the purposes of performing any such act or
taking any such action, and all moneys expersied by Mortgagee in connection with making
such payment or performing such act (incluging, but not limited to, legal expenses and
disbursements), together with interest thereon ai-ine default rate set forth in the Note from the
date of each such expenditure, shall be paid by Mcrgagor to Mortgagee within ten (10) days -
after written notice to Mortgagor demanding such payraeat, and shall be secured by this
Mortgage, and Mortgagee shall have same rights and remedics.in the event of nonpayment of
any such sums by Mortgagor as in the case of a default by iMorgagor in the payment of the
Indebtedness. Nothing in this Section or in any other part of this Mortgage shall be construed
to require Mortgagee to make any payment or perform any obligatios-of Mortgagor or any of .
them, Any action taken by Mortgagee hereunder or in relation to the Property is for the sole
benefit of Mortgagee and no other person shall rely upon any action, inactiom, inspection or
other act of Mortgagee in dealing with the Property or Mortgagor. Morigagze lv making any
payment hereby authorized relating to taxes and assessments, may do so accorcirg to any bill,
statement or estimate procured from the appropriate public office without inquiry s the
accuracy of such bill, statement cr estimate or into the validity of any tax, assessmert, sale
forfeiture, tax lien or title or claim thereof.

ARTICLE Vi
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS
7.01 Mortgagor hereby assigns to Mortgagee ali of Mortgagor's interest in all rents,

issues and profits of the Property, as further security for the payment of the Indebtedness and
other sums secured hereby. Mortgagor grants to Mortgagee the right to enter the Property
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and to let the Property, or any part thereof, and to apply said rents, issues, profits and
proceeds afier payment of ali charges and expenses, on account of the Indebtedness and other
sums secured hereby. This assignment and grant shall continue in effect untif the Indebtedness
and other sums secured hereby are paid in fuil. Mortgagee hereby agrees not to exercise the
right to enter the Property for the purpose of collecting said rents, issues or profits, and
Mortgagor shall be entitled to collect and receive said reats, issues, profits and proceeds,
unti} the occurrence of an Event of Default hereurder; provided, that any rents, issues and
profits collected and received by Mortgagor after the occurrence of an Event of Default
hereunder which is not cured withia the applicable grace period provided hereby shall be
deemed cotllected and received by Mortgagor in trust for Mortgagee and Mortgagor shall
account iv Mortgagee for the full amount of such receipts, Mortgagor agrees to apply said
rents, issues-and profits, whenever received, to payment of the Indebtedness, all Impositions
on or agains{ tke Property and other sums secured hereby.

7.02 'The astigament contained in this Article VII is given as collateral security and
the execution and delivery hereof shall not in any way impair or diminish the obligations of
the Mortgagor, nor shall this assignment impose any cbligation on Mortgagee to perform any
provision of any contract pertaining to the Property or any responsibility for the
non-performance thereof by Mortgazor or any other person. The assignment under this
Article VII i5 given as a primary piedze and assignment of the rights described herein and
such assignment shall not be deemed secoudary to the security interest and Mortgage of
Mortgagor in the Property. Mortgagee skall have the right to exercisc any rights under this
Article VII before, together with, or after exercistng any other rights under this Morigage.

7.03 Mortgagor shail observe and perfortt-atl covenants, conditions and agreements
in each Iease to which it is a party, now or hereafter afiecting any portion of the Properiy.
Mortgagor shall not, without the prior written consent-ci"Mortgagee, (a) accept any
installments of rent for morz than one month in advance or'any security deposit for more than
an amount equal to two months' rent, or (b) take any action ar (21! to take any action or
exercise any right or option which would permit the tenant under an/ lease to cancel or
terminate such lease, or (c) amend or modify any lease in a manner which wouid (i) decrease

the rent payable per unit of time under the lease, (ii) decrease the payments-io be made by

the tenant under the lease for rent, taxes, insurance or other expenses, (iii} decrzase the term

of the lease, (iv) impose any additional obligations on the landlord under the feasz. or (v) = o
consent to a sublease or a substitution of tenants which would release the current ‘epznt from ‘g’
any of its obligations under the lease. RN

i
et

7.04. Nothing herein contained shail be construed as constituting Mortgagee a
mortgagee in possession in the absence of the taking of actual possession of the Property by
Mortgagee pursuant to Article IX hereof, In the exercise of the powers herein granted
Mortgagee, no liability shall be asserted or enforced against Mortgagee, all such Hability
being expressly waived and released by Mortgagor. _ : ;-
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ARTICLE VIIT
DEFAULT

8.01 The occurrence of any one or more of the following events shall constitute an
event of default (each, an "Eveni of Default”) under this Mortgage:

(a)  Failure of Mcrtgagor to observe er perform any of the covenants or
conditions by Mortgagor to be performed under the lerms hereof.

(b)  Nonpayment of principal under the Note when due, or nonpayment of
iriarest under the Note or of any other obligatious under any of the Loan Documents
withiii five days after the same becomes due or nonpayment of any of Mortgagor's
other obyigations to Mortgagee and expiration of the applicable grace period.

(¢) ~“ihe occurrence of a default by Mortgagor or any guarantor of any of
the Indebtedness imder any other Loan Document rot remedied within any applicable

cure period,

(d)  Any warranty or representation of Mortgagor made hereunder was
inaccurate or misleading in «ny matcrial respect when made,

(6)  Mortgagor or any guarantor of any of the Indebtedness shall filea
voluntary petition in bankruptcy or svall be adjudicated a bankrupt or insolvent, or
shall file any petition or answer seeking'anv recrganization, arrangement, composition,
readjustment, liquidation, dissolution, or sino'ar relief under the present or any future
applicable federal, state or other statute or Jaw, or shalt seek or consent to or
acquiesce in the appointment of any trustee, recciver ot liquidator of Mortgagor or any
guarantor of any of the Indebtedness, or of all or any supstantial part of their
respective properties or of the Property; of if within sixty (60) days after the
commencement of any proceeding against Mortgagor or any cuarantor of any of the
Indebtedness seeking any reorganization, arrangement, composition, readjustment,
liquidation, dissotution, or similar relief under the present or any future federal
bankruptcy act or any present or future applicable federal, state or vther statute or
law, such proceeding shall not be dismissed; or if, within thirty (30) davs after the
appointment of any trustee, receiver or liquidator of the Mortgagor or any guarantor
of any of the Indebiedness (without the consent or acquiescence of such party) or of
ail or any substantial part of their respective propesties or of the Property, such
appointment shall not have been vacated or stayed on appeal or otherwise; or if,
within sixty (60) days after the expiration of any such stay, such appointment shall not
have been vacated.

8.02 If an Event of Default described in Section 8.01(e) shall occur which is not
cured within any applicable grace period provided for, the entire Indebtedness shall
immediately become dne and payable without any election or action on the part of Mortgagee.
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If any other Event of Default shall cccur which is not cured within any applicable grace
period provided for, Mortgagee may, at its option, exercise any and ail of the following
remedies: _

(2)  Declare the unpaid portion of the Indebtedness to be immediately due -
and payable, without further notice or demand (each of which hereby is expressly
waived by Mortgagor), whereupon the same shall become immediately due and

payable.

(b)  Enter upon the Property and take possession thereof and of all books,
recards and accounts relating thereto.

) Appoint a receiver for the Property, or any part thereof, and of the net
income, reris) issues and profits thereof, without regard to the sufficiency of the
Property coveres by this Mortgage or any other security, and without the showing of
insolvency on tiv' part of Mortgager or fraud or mismanagement, and without the
necessity of filing aizy jndicial or other proceeding for appointment of a receiver.

(d)  Hold, least operate or otherwise use or permit the use of the Property,
or any portion thereof, in suck manner, for such time and upon such terms as
Mortgagee may deem to be in itz b2st interest (making such repairs, alterations,
additions and improvements thereto, fzum time to time, as Mortgagee shall deem
necessary or desirable) and collect and retain all earnings, rentals, profits or other
amounts payable in connection therewith. :

(e)  Sell the Property, in whoie or ineart:

(i) under the judgment or decree of a courl of competent jurisdiction,

(i} sell any of the Collateral (as defined in Article XIII), in whole or
on part, at public auction (if permitted by law) in such mannsc, at such time
and upon such terns as Mortgagee may determine, or at one or rore pubtic or
private sales, in such manner, at such time or times, and upon svch terms as

Mortgagee may determine or as provided by law.

() Foreclose this Mortgage.

(g)  Exercise any other remedy or now or hereafter existing in equity, at
law, by virtue of statuie or ctherwise. .

8.03 In case Mortgagee shall have proceeded to enforce any right under the Note or
this Mortgage after an Event of Default and such proceedings shall have been discontinued or
abandoned for any reason, then in every such case Mortgagor and Mortgagee shalf be
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restored to their former positions and the right, remedies and powers of Mortgagee shall
continue as if no such proceedings had been taken. | -

.04 In the event Mortgagec (a) grants an extension of time on any payments of the
indebtedness, (b} takes other or additional security for the payment thercof, or (¢) waives or
fails to exercise any right granted herein, said act or omission shall not release Mortgagor,
subsequent purchasers of the Property covered by this Mortgage or any part thereof, or any
guaranior of the Note.

ARTICLE IX
FORECLOSURE

9.01 I any suit to foreclose the lien hereof, there shall be allowed and included as
additional indebteciness in the decree of sale all expenditures and expenses which may be paid
or incurred by or o bziialf of Mortgagee, or holders of the Note, for reasonable attorneys’
fees, court costs, appraizer's fees, outlays for documentary and expert evidence,
stenographers' charges, publizztion costs and costs of procuring title insurance policies (which
faes, charges and costs may be esiimated as to items to be expended after entry of the
decree), and al} other expenses az Martgagee or holders of the Note may deem reasonably
necessary to prosecute such suit or is svidence to bidders at any sale which may be bad
pursuant to such decree the true conditio:: of the title to or the value of the Property. All
expenditures and expenses of such nature in (ais Article mentioned shall become so much
additional indebiedness secured hereby and shal!-ve immediately dus and payable with interest
thereon at the rate in effect under the Note whew zaid or incurred by Mortgagee or holders of -
the Note. In addition to foreciosure proceedings, the atove provisions of this paragraph shall
apply to (a) any proceeding to which Mortgagee or the bolders of the Note shall be a party,
either as plaintiff, claimant or defendant, by reason of this Mortgage or any Indebtedness
hereby secured; (b) preparations for the commencement of any sait for foreclosure hereof
after accrual of such right to foreclosure whether or not actually commenced; or (c)
preparation for the defense of or investigation of any threatened suir; <lzim or proceeding
which might 2ffect the Property or the security hereof, whether or not.aswally commenced.

9.02 Upon or at any time after the filing of a bill to foreclose this sZor.gnge, the
court in which such bill is filed may appoint a receiver of the Property. Such aprointment
may be made cither before or after sale, without notice, without regard to the solvercy or -
insolvency at the time of application for such receiver of the person or persons, if any, liable
for the payment of the Indebtedness and other sums secured hereby and without regard o the
then value of the Property and the Mortgagee hereunder may be placed in possession of the
Property. The receiver shall have power to collect the rents, issues and profits of the Property
during the pendency of such foreclosure suit, as well as during any further times when
Mortgagee, its successors or assigns, except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits, and other powers which may be necessary or
are usual in such cases for the protection, possession, control, management and operation of
the Property during the whole of said period. The court from time to time may authorize the
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receiver to apply the net income in his hands in payment in whole or in part of the
Indebtedness and other sums secured hereby, or in payment of any tax, special assessment or
other lien which may be or become superior to the lien hereof or superior to a decree
foreclosing this Mortgage, provided such application is made prior to foreclesure sale,

9.03 The proceeds of any sale of all or any portion of the Property and the earnings
of any holding, leasing, operating or other use of the Property shall be applied by Mortgagee

in the following order:

(a)  first, to the payment to Morigagee of the costs and expenses of taking
possession of the Property and of holding, using. leasing, repairing, improving and
sellipg-the same;

(£}~ second, to the payment of Mortgagee's attorneys' fees and other legal
£Xpenses;

(c)  third,t the payment of accrued and unpaid interest on the Note;
(d)  fourth, to ‘he payment of the balance of the Indebtedness;

(¢)  any surplus shall kepaid to the parties entitied to receive it.

ARTICT X
INSPECTION

10.01 Mortgagor covenants and agrees that Mergages, or its agents or
representatives, may make such inspections of the Property 1s Mortgagee may deem
necessary or desirable, at ali reasonable times and that any such inspections shall be solely for
the benefit of Mortgagee and shall not be relied upon by Mortgagar far any purpose.

ARTICLE XI
ASSIGNMENT BY MORTGAGEE

11.01 Mortgagee may assign all or any portion of its interest hereunder and its rights
granted herein and in the Note fo any person, trust, financial institution or corporation as :
Mortgagee may determine and upon such assignment, such assignee shall thereupon succeed
to all the rights, interests, and options of Mortgagee herein and in the Note contained and
Mortgagee shall thereupon have no further obligations or liabilities hereunder. _
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ARTICLE XII
INSURANCE

12.01 (a) Mortgagor will procure, deliver to and maintain for the benefit of
Mortgagee during the continuance of this Mortgage and until the same is fully satisfied and
rejeased, a policy or policies of insurance insuring the buildings, structures and improvements
now existing or hereafter created on said Property against loss or damage by fire, lightning,
windstorm, hail, explosion, riot, civil commotion, aircraft, vehicles, smoke, and such other
hazards, casualties, and contingencies as Mortgagee may designate. Al policies of insurance
required hereunder shall be in such form, companies, and amounts as may be acceptable to
Morigage:, and shall contain a mortgagee clause acceptable to Morigagee, with loss payable
to Mortgagee: Mortgagor will promptly pay when due, any premiums on any policy or
policies of insiiznce required hereunder, and will deliver t¢ Mortgagee renewals of such
policy or policies 2i-least ten (10) days prior to the expiration dates thereof; the said policies
and renewals to be-marked "paid” by the issuing company or agent. Upon Mortgagor's
failure to comply with the requirements of this paragraph, Mortgagee may, in its discretion,
effect any insurance requircd hereunder and pay the premiums due therefor, and any amounts
so paid by Mortgagee shall p=come immediately due and payable by Mortgagor witlt interest
as described int Secticn 6.01 herof, and shall be secured by this Mortgage. The delivery to
Mortgagee of any policy or policies of insurance hereunder, or renewals thereof, shall
constitute an assignment 1o Mortgage¢ i 4il unearned premiums thereon as further security
for the payment of the indebtedness secuted hereby. In the event any foreclosure action or
other proceeding hereunder is instituted by Morigagee, all right, title and interest of
Mortgagor in any or to any policy or policies ¢f insurance then in force shall vest in

Mortgagee.

(b) Mortgagor shall obtain and keep in force during the term of this Mortgage public
Kability insurance, flood insurance, if applicable, and such uthes types of insurance in such
amounts and in such form as Mortgagee shall require. Such infurance shall name Mortgagee
as a co-insured and shall provide that it may not be cancelled or miavcrially modified except .
after 30 days' prior written notice to Mortgagee. Mortgagor shall dclives evidence of such
insurance to Mortgagee in such form and at such times as Mortgagee may razsonably require.

12.02 (a) In case of damage to or the destiction of the improvemenis. or the
Property by fire or other casualty, Mortgagor, at Mongagor's election exercised wihin thisty
(30) days after the occurrence of loss or casualty, may (provided no Event of Default nas
occurred) cause all proceeds of insurance to be applied to the Indebtedness or the restoration
to their former condition of the improvements damaged or destroyed; provided, that
- Mortgagor's right to elect to have the proceeds applied to restoration of the improvements
shall be conditioned upon the Mortgagor's presenting to Mortgagee concurrently with notice
of Mortgagor's election, evidence reasonably satisfactory to Mortgagor that () the procesds
of insurance are sufficient to repair or restore improvements, or, if such procesds are '
insufficient, that Mortgagor has deposited with Mortgagee funds which, when added to the
proceeds of insurance, shall be sufficient to repair or restore, and (ii) Mortgagor can
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complete such repairs or restoration prior to the date when the final balance of the Note
becomes due and payabie. In the event Mortgagor does not or is net entitled to make the
election aforesaid, Mortgagee may decide whether the insurance proceeds shall be applied
against the debt secured hereby or in the repair or restoration of the improvements.

(b) In the event the insurance proceeds are to be applied to the Indebtedness,
Mortgagee may collect all proceeds of insurance after deduction of all reasonable expense of
collection and settlement, including attorneys' and adjustoss' fees and charges, and apply -
same against the Indebtedness. If the proceeds are insufficient to pay such Indebtedness in
full, Mortgagee may declare the balance remaining unpaid immediately due and payable, and
avail itse)” of any of the remedies provided for in the event of any default, Any proceeds
semaining aficr application upon the Indebtedness shall be paid by Mortgagee to Mortgagor.

{¢) Inueevant the insurance proceeds are to be used to rebuild the improvements,
Mortgagee may coligsand retain the insurance proceeds and disburse same. Mortgagor shall
proceed with diligence 1 make settlement with insurers and cause the proceeds of the
insurance to be deposited with Mortgagee.

ARTICLE XilI
SECTRITY AGREEMENT

13.01 Mortgagor kereby grants 10 Mortgagee, in addition to and not in substitution
for, any interest granted hereinabove, an express security interest in, and mortgages to the
Mortgagee, all machinery, apparatus, equipmert. goods, systems, fixtures and property of
every kind and nature whatsoever now or hereafter-ircated in or upon or affixed to the Real
Estate, or any part thereof, and used or usable in conieciion with any present or future
operation of the Real Estate, and now owned or hereafte: aconired by Mortgagor, including,
without limitation, agreements related to construction, leasirg aud management of the
Property, all heating, lighting, incinerating, refrigerating, ventilxing, air-conditioning,
air-cooling, Uifting, fire-extinguishing, plumbing, cleaning, commuaications and power
equipment, systems and apparatus; and all elevators, escalators, switchbeards, engines,
motors, tanks, pumps, screens, storm doors, storm windows, shades, biiads,-awnings, floor
coverings, ranges, stoves, refrigerztors, washers, dryers, cabinets, partitions, .onduits, ducts -
and compressors; and all other items of personal property used in connection witp. the Real
Estate (all such items are herein called the "Collateral"y; provided, that such gram. suall not
include any items of personal property used in the business of the Mortgagor unless'thie same
are also used in the operation of any building located on the Real Estate. Mortgagor wili
upon request from Mortgagee deliver to Mortgagee such further security agreements, chattel
mortgages, financing statements and evidence of ownership of such items as Mortgagee may

request.

13.02 Upon the occurrence of an Event of Default hereunder and acceleration of the
Indebtedness pursuant to the provisions hereof, Mortgagee may at its discretion require
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Mortgagor to assemble the Collateral and make it available to Mortgagee at a place
reasonably convenient to both parties to be designated by Mortgagee.

13.03 Mortgagee shall give Mortgagor notice, by registered mail, postage prepaid, of
the time and place of any public sale of any of the Collateral or of the time after which any
private saie or other intended disposition thereof is to be made by sending notice to
Mortgagor at least five days before the time of the sale or other disposition, which provisions
for notice Mortgagor and Mortgagee agree are reasonable; provided, that nothing herein shall
preciude Mortgagee from proceeding as to both Real Estate and personal property in
accordance with Mortgagee's rights and remedies in respect to the Real Estate as provided in
Section 9-501(4) of Chapter 26 of the Illinois Revised Statutes.

13.04 ( Mortgagor shall reimburse Mortgage., for all costs, charges and fees, including
legal fees incuiied by Mortgagee in prepanng and filing security agreements, extension
agreements, ﬁnanmv statements, continuation statements, termination statements and chattel -

searches,

13.05 The Collaterai ficscribed herein shall be considered for all purposes a part of
the Property as described herein all warranties and covenants contained in this Mortgags
made by Mortgagor shall be deemed 2s having been made with reference to the Collateral; all
agreements, undertakings and obligation; of Mortgagor stated herein shall apply to the
Collateral, including without limitation, ooligations regarding insurance, freedom from
adverse lien or encumbrance, repair and ma.ntengnce; and all remedies of the Mortgagee in
the event of any Event of Default hereunder shol) be available to the Mortgagee against the

Coilateral,

13.06 This Mortgage constitutes a Security Agrecinent.as that term is used in the
Tlinois Uniform Commercial Code, Chapter 26, Illinois Revised Statutes.

ARTICLE XIV
MISCELLANEQUS

14.01 The rights of Mortgagee arising under the provisions and covenantt contained
in this Mortgage, the Note and other documents securing the Indebtedness or any part thereof
shall be separate, distinct and cumulative and none of them shall be in exclusion of the '
others. No act of Mortgagee shall be construed us an ejection to proceed under any one
provision, anything herein or otherwise to the contrary notwithstanding. :

14.02 A waiver in one or more instances of any of the terms, covenants, conditions
or provisions hereof, or of the Note or any other documents given by Mortgagor 1o secure the
Indebtedness, or any part thereof, shall apply to the particular instance or instances and at the
particular time or times only, and no such waiver shall be deemed a continning waiver but all
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of the terms, covenants, conditions and other provisions of this Mortgage and of such other
documents shall survive and continue to remain in full force and effect. No waiver shall bc
asserted against Mortgagee uniess in writing signed by Mortgagee. ‘

14.03 No change, amendment, modification, cancellation or discharge hereof, or any
part hereof, shall be valid uniess in writing and signed by the parties hereto or their
respective successors and assigns.

14.04 All notices, demands and requests given or requirad to be given by either party
hereto to the other party shall be in writing. All notices, demands and requests by Mortgagee
to Mortgazor shall be deemed to have been properly given if sent by U.S. registered or
certified mail, postage prepaid, addressed to Mortgagor at the address set forth above or to
such other addr.ss as Mortgagor may from time to time designate by written notice to
Mortgagee given-as-herein required. All notices, demands and requests by Mortgagor t©
Mortgagee shall be dscired to have been properly given if sent by U.S. registered or certified
mail, postage prepaid, ‘aurressed to Mortgagee at the address set forth or to such other
address as Mortgagee may fcom time to time designate by written notice to Mortgagor.

‘Notices given by U.S. registered or certified mail shall be deemed given and effective on the
second business day after the dat: of deposit in the U.S. mail proper postage prepaid.

14.05 If any action or proceecing shall be instituted to evict Mortgagor or recover
possession of the Property or any part thereof,-or for any other purpose affecting the Property
or this Mortgage, or if any notice relating to a proceeding or a default is served on
Mortgagor, Mortgagor will immediately, upon tervice thereof on or by Mortgagor, deliver to
Mortgagee a true copy of each notice, petition, or cthér paper or pleading, however
designated. ‘

14.06 Each and all of the covenants and obligations 0of this Mortgage shall be binding
upon and inure to the benefit of the parties hereto, and except 4 herein otherwise specifically -
provided, their respective successors and assigns, subject at all times iiavertheless to all
agreements and restrictions herein contained with respect to the transter of Mortgagor's
interest in the Property covered by this Mortgage.

14.07 If one or more of the provisions of this Mortgage shall be invahd; #legal or
unenforceable in any respect, such provision shall be deemed to be severed from (his
Mortgage and the validity, legality and enforceability of the remaining provisions contained
herein, shall not in any way be affected or impaired thereby. Without limiting the generality
of the forepoing, any provision fierein, or in the Note to the contrary notwithsianding,
Mortgagee shall in no event be entitled to receive or collect, nor shall or may amounts
receive hereunder be credited, so that Mortgagee shall be paid, as inferest, a sum greater than
the maximum amount permitted by law. If any censtruction of this Mortgage or the Note
indicates a different right given to Mortgagee to ask for, demand or receive any larger sum, |
as interest, such as a mistake in calculation or in wording, which this clause shall override
any control, and proper adjustment shall automaticatly be made accordingly.
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14.08 This Mortgage also secures futvre advances made under the Note within
twenty years from the date fiereof in an aggregate principal amount not to exceed the face
amount of the Note, which future advances shall have the same priority as if all such future
advances were made on the date of execution hereof, Nothing herein contained shall be
deemed an obligation on the part of Mortgagee to make any future advances.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed on the
day and year first above written,

MORTGAGOR:

MPS CORPORATION OF ILLINOIS

By: zﬁm'?//‘?é

Title: (et orzmpo

(SEAL) /

s:\persbank\ajb\mps2.mtg

S AR N

$00
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() (Corporate Acknowledgment)
& ACKNOWLEDGMENT

Y STATEOFILLINOIS )
/ } §S.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY that the above-named W tfiop £ Ao Cry_ and-
of MPS FORPORATION OF ILLINOIS, personally known to me to be the same persons
whose names-are subscribed to the foregoing instrument as such € herita it
and L4 respectively, appeared before me this day in person and
acknowledged thzi they signed and delivered the said instrument as their own free and
voluntary act and as tie free and voluntary act of said Company, for the uses and purposes
therein set forth; and that the corporate seal of said Company was affixed to said instrument
as the frec and voluntary aci of said Company, for the uses and purposes therein set forth,

vi. ,
Witness my hand and official seal ‘ni¢ :f__ day of M, 19£LE?

/] ' A, .
_/C"'-L'V{--' n\ . ;K;UJ_.ML.VLuLU\A .
Notary Public :

My Comnyssion Expires:

This mortgage was prepared by The First National Bank of Clycajo’s Law Department.

Mail to:

The First National Bank of Chicago -

One First National Plaza ;o A
Suite 0286 év
Chicago, Ilinois 60670 D
ATTENTION: Kenneth Robinson PC':
Address of Property: &_:
1401 East Sibley Boulevard =}
Dolton, TL

Rea) Estate Tax Identification No.: 29-11-401-014
29-11-401-015
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Exhinsit & (p. 1 ef 2)

LEQAL DRICRIPTION:

FARCEL 1:

The Szgth 420.89 faet of Lovw 4 togathar with the South 220,89 fger of the Nepsh
420.8% Zaee ©f Lot § (ag measurod on the Vegt lins of aforadaid Lot ¢4) an
Digicnan's Subdiviglon & che Weat 1/2 of the Northeast 1/4 of thas Swutheassc 1/4
of Sactior *i and the VWest 1/2 of tha Southeast 1l/4 of Section 11 (except &
ACTes 1n sguire form in the Northwsst scorner of saild West 1/2 of the Sgurheast
1/4 of Secrion i) and alec the Nortzeast 1/¢ of Section 14 (except 2 Triangular
pieze of land i the Southamst 1/4 of the Wortheast 1/4 lying Sevcherly of the
F.L. Aand S, L, Rallvesd), all besag in Townehip 3§ Woreh, Range 14 Bast of zhe
Thixd Principal Meriuiap.  also that part of the Noxthwest 1/4 of the Southeas:
1/4 of said Sectism 14 (lyiag North of the Calimat River, according to the plas
charga? recordad May 2, L49¢ as Document Fumber 2381952; Bxcept the Noxtrh 33
faat uged for S$ibley Boulswvnro, the West 25 feet of aforegald Lot 4 dedicared
for Dorchaster Avenus and che fast 2 feet of aforesaid Lot 5 dedicated Yor dance
Avenus, (part of the South line of uhe aforasaid Scuth 220.89 feer of the Ferrh
420.89 fear of Lot § coincides with the North face of a brick buillding!, in Jegk

County, Illineis,

EXCEPTING THEREFROM a rwo (3) foot strip. of land lying in Lota 4 and 5 aforesand
vhich liea Nerzh of and adjsining the Southiviy line of Parcel 1 hersinabove
dageribed, in Cook Coeunty, Illinois, conveyed Ty Deed recorded as Dacumenc

Number 286855871,

AZLSO EXCEIITING THEREFROM, that part of the land described as fcllows, acquirsd
by Depaztment of Tranmportation of State of Illisois in Condammacics Proceedings

in Case Husher 79 L 2E167:

Baginning st tha NMoxrthaast cormar of said Lot 4; thance Soutl nirug the Easc to
line of said Lot %, & diatance of 40 fset tc a peint; theace Wuen Alung & line .
43 faet Seuth of aud parallsl to the North line of gaid Lot ¢, aldiatamce of  (J
125.5 faet, to & point; thence Southwesterly along a erraight line, « distance o
of 32.21 feat, mors Or less, %o 3 point, oaid point being 2% fear Sast of the [
West liae of said Iot 4 and 55 feet South of the Norgh 2ims of said loc ¢; ¢
rhatca West along a line 58 faet South of and parellel to the Noxth lins of saida
Lat 4, a distance of 25 feet, to A point an the West lize OF said 1ot 4 thance-}
North alsny tha Nest line of said Lot 4, a distance of 55 fest, to the Forthwest
corner of Lot 4; thance Rast slang the Horxth line of said Lot ¢, & diacance of
165.5 Fast to tha Korchesgt corner of geid Lot 4, raid point being the point of

(Comtipued)
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Exhibit A {p. 2 of 2)

IEGAL DESCRIPTION CONTINURD

beginniag (excepz tbe Norch 33 feet usad for Sibley Beulevard and the Wesc 28
Teet of aforesa:d Lot 4 dedicatad for Dercheecar Avepue}, in Cook Counsy,

1llinesy.
ALST,

FPOCERL 2.

Earamsor for ingress and egrass for the benefit of Parcel 1 over and AcCIoss a
strapof land 10 feet in width, lying Soutd of and adjoining the South line of
Parce’ 1 aforasaid, axcept the Bast 140.1§ Zeet theraof aad the Wese 25 faas
tharesf, ay sreated by Bagement Agrsament by and between First Cencinenmcal
Realty Fund, 'L:d. and Fair Lapges I1linois Bowling, Inc. daced March 5§, 1573 ang
recorded Mxzeli 8, 1537) as Document Nurber 1224432¢, in Cock County, Illinois.
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