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MORTGAGE, ASSICNMENT OF LEASES

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT (herein caiica “wlostgage™)ismade asof _ Yqis. s 2~ . 199, by and between William H. Eldred, James G.
Eldred, Harry D. Eldred and Meclene B. Eldred (collectively, hérein, toyether with each of their respective suocessars and sssigns,
called "Mostgagor™) i faver of U Paul Federal Bank For Savings, & federal savings bank (herein, together with its suecessors and
assigns, called the "Morigagee”).

RECITALS

A Notz, Principal and Interest. Mortgages his sxecuted and defivered 1o Mortgagee a promissory note dated as of the
date hereod, peyable o tae onder of Mongegee int the ofig sal principal smount of Two Hundred Twenty Three Thotsand Two
Hundred and No/i00 Dollars (3223,200.00) (the "Loan™). Srch jromissary note, together with any and al] smendiients or
supplements thereto, extensions thereol and notes which may M Uhen in wholc or partial renewnd, subsiitntion of cxtension therer{
or which may evidence sy of he indebledness secured hereby, sorli Y2 called the "Nate™,

B. Belated Agrecments. Any and all loan agroements, pledge #z--smenis, supplemental agreements, sssignments,
gusraatees, fetters of credit and all mutruments of indebiedaess or security 1e w<ition (o tixe Note and this Mortgage sow or hereafler
exccuied by Monigagor or any party related thereto in connection with any of the 1/abilities (ss hereinafter defined) or tor the
puposc of supplementing or amending the Note or this Mortgage, as the same may he <inended, axtended, modified oc
supplemented from tiroe 10 time, are hereinafier referred (0 as the "Related Agreements .

C. Lisbilitics :pd Obligations. As used in this Mortgage, the teym “Liabilities” meins a¥! indebiedness of any Kiud anising
under, and al! pmonnts of any kind which at any tims become due or owing 1o Mongagee under i with regpect 10 the Note, this
Martgage or any of the Related Agreements including without limitation. the following: the principat of an1 interest on the Note; all
mmmue@mwwumbymngwpmmmyoraﬂofﬂwCollatcra!(ashu:htu:edcfmd).paform
any obligation of Mortgagoe heveunder or collect any amount owing o Mortgagee which is securedd hereby: ary aod alf other
obligations end indebledness, howsoever urerted, anising or evidenced, direct or indirest, absolule or tontinget, terourse of
ponrecurse, now of hereafler existin or due or 1o become due, owing by Mortgager 10 Mortgsgee; interest on 8.l o) the foregoing;
and ali costs of enforcement sod collection of all of the foregoing, As used in this Morigage, the terns "Obligations® means afi of the
covenanis, agreements and oblipations of any kind arising under oc with respect to the Note, this Mortgage or any of the Relaled
Agreements.

D. Colliternl. For purposes of this Mongage, the term “Collateral” means and includes sl of the following:

6YINT086

M Bsal Estgte. All of the land desenibed or Exhibit A attachied hereto {the "Land®), together with alf and
siguier the tenements, righis, casements, hereditaments, rights of way, priviteges, libenies, sppendages and sppirienances now
of heseadar belonging of in anyway sppertaining 4o the Land (including, without fimitation, alf rights relating to storm and
sanitary sewer, waler, gas, electne, raihway and telephone services); all development rights, air vights, water, water rights, water
stock, a8, ofl, minerals, coal snd other subsiances of any kind or charscter underlying or relsting to e Land; all estate, claim,
demand, right, e or interest of Mortgagor in and ta eny street, road, highway, vault or aliey (vacated or othenwiss) adjoining
the Land or any part thervol; all strips and gores belonging, adjacent or pectaining to the Land; and any after-scquired title to any
of the foregeing (all of e foregoing is referred 10 cotlectively asthe "Real Estate”),
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{2 1 . All buildings, strucoures, replacements, fumisnings, fixtures, fittings and other
improvements and propesty of evesy kind end character now or hescafier localed or erecied on the Real Estate, ogether with all
building o¢ construction materials, equipmeni, appliances, machinery, plant equipment, fittings, apparati, fixtures and other
articles-of any kand or nature whalsoewer now or hereafler fourd om, affixed 10 or sliached to the Real Estaie, inchuding (without
itmitation} all motors, hoilers, engines and devices for the operstion of pumps, and all heating, electrical, lighiing, power,
plumbing, air conditioning, refrigeration and ventilation rquipment (al} of the foregoing is referred to collectively as the
"Irprovements’),

3) Pcmsogalty. All building matenials, goods, construction materials, appiances (including stoves, refrigeraioss,
water fountains and coolers, fans, heaters, incinerators, compactors, dishwashers, clothes washers and dryers, waler hesiers and
similar equipmeni), 31 pplics, blinds, window shades, carpeting, floor coverings, clevators, office equipment, growing plants,
fire sprinklers and alans, control devices, eqmpmcnt (inch-ding motor vehicles and al! window cleaming, busilding cleaning,
swinming pool, recreational, moniloring, garbage, air condilioning, pest control and other equipment), tools, furnishings,
furniture, light fixtures, non-struckira! additions io the Real Estate. and al! other tangible property of any kind or cheracter now
oe Devealter o d by Mortgagos and wsed or useful in connection with the Real Estate, any construction undentaken on the Reai
Estate, any tradz, business o other activity (whether or not engaged in for profity for which the Real Estate is used, the mainie-
nance of the Real E«#'2 for the convenienee of any guests, tenants, Yicensees of invitees of Mostgagor, all regardless of whether
located ont Lhe Real 28z or located elsewhere for purposes of febrication, storage or otherwise including (without limitation)
all rights under snd 19 sy c9srow accouni(s) estabiished and maintained pursuant hereto and/or pursusit to any Related
Agrecmeat, it being undersionat *hat the coumeration of any specific articles of property shall in no way exclode or be beld to
exclude any iterws of property v 24 specifically mentioned (all of the foregoing is rederred to collectively as the "Personalty”),

) Inlapgibles. Al gorawil) trademarks, trade names, option rights, purchiase contracts, books and records and
general intangibles of Mortgagor relating ‘0 the Rea! Estate, the Improvements end/or the Persoaalty end all accounts (including
without imitation sccounts receivatle, all escraws or accounts fonmed for the payment of real estate taxes and/or insuranse
premiums), cootract rights {including without lumiiat'oe all rights as seller or borrower under an contract, undersianding or
grrangernent for (he sale or borrowing on the secunty =i"the Collateral or any part thereof), instruments, chalte! paper, choses in
action, judgments, insurance proceeds, awards of damage an sctilements of any kind or nature which may in any way result
froen or relate to all of any postion of the Collateral, all covnnen=ation, awards, and cigims or on eccount of any damage or

tzking, pursuant Lo the power of eminent domain, of the Collsterdd or any part thereof or on account of the alterstion of the grade
of any sireet or highway on or sbout the Real Estate, and all other riahiy of Morigagor for payment of monzy, for property sold
of letd, for servives rendered, for money lent, or for advences or deporite made, and any other inttiigible proparty of Morigagor
related to the Real Estate, the Improvements and/or the Personalty (all of bz foregoing is referred 1o collectively as the
“Intangibles”),

(% Lenees and Repty. Al i) rights of Mortgagor under all leases, lcorses, occupancy agreements, concessions
or other arrangements, whether written or oral, whether now existing or eatered into o 2n.7 time hereafler (all of the foregoing is
referred to colectively a9 the *Leases”), whereby any person agrees 1o pay money or any coasideration for te use, possession
or cccupaxcy of, or any estale 1, Ihe Collaieral or any part thereaf, and (i) rents, issues, incos e, profits, rovaities, security
deposits, benefits, avuils, edvantages and claims derived, possessed or owned by Mortgagor dire tly <1 indirectly from such
Leases andior the Real Estate, the Improvements, the Personulty and/or the Intangibles (all of the turesoing is refemed o
collectively as the “Rents®,

© Construction Dosuments. Al rights of Mortgagor to plass and spectiications, designs, drussings and other
malters prepared for any constniction on the Res Estate snd alf rights of Mortgagor under any contracts executed by Mortgagor
as owner with any provider of goods or scrvices for or in connection with any construction underiaken on, of services performed
or 1o be performed in connaction with, the Real Estate or the Improvements, including any architect’s contract {all of the
Yoregoing is referred to collectively s the *Construction Documents*),

)] Proceeds. Al proceeds, products, replocements, sdditions, substitutions, renewals and accessions of and 1o
the Real Estate, Improvements, Personalty, Intangibles, Leases, Rers or Construction Documents, and

{8) Qther Propety. All other property or nights of Mortgagor of any kind or character related to the Real Estate,
the fmprovements, the Personlty or the Intangiblee. (Alf of the Rea] Estate, the Imiprovements and any other property which is
real estate under applicable law, is sometimes refrred (o collectively herein as the "Premises”.)

GCRANT
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NOW, THEREFORE, for and in consideration of the recitals set forth above which are hereby incorporated, the Morigages's
making the Loan to Mortgagor, the various agreements contained herein and in the Note and 2ny Related Agreements, and other
good and valughle consideration, the receipt and sufficiency of all of which are hereby acknowledged by Mortgagor, and in oxder lo
aceure the full, timely and propes payment of each and cvery ore of the Liabilities and the parformance of cach and everv one of the
Obligations (provided, however, that the maximum aiount fo be secured by this Morigage shall not exceed tiree times the Lo
plus the tota! smount of all advances made by Mortgages to protect the Callateral and the security interest and lien crested hereby),
MORTGAGOR HEREBY MORTGAGES, WARRANTS, CONVEYS, TRANSFERS AND ASSIGNS TO MORTGAGEE, AND
GRANTS TO MORTGAGEE AND ITS SUCCESSORS AND ASSIGNS FOREVER ALL OF THE COLLATERAL.

L3

TG HAVE AND TO HOLD ithe Collalers} unto Morigages forever, for the pitrposes and uses herein set forth, and Mortgagor
hereby expressly waives and releases auy snd ali right, bencfir, privilege, advantage or exemption under and by virtue of any and al]
staiutes and Laws of the Stale or other jurisdiction in which the Rea) Estate is located providing for the exemption of homesteads
from sale oo execution of olherwise.

AGREEMENT
L COVENANTS AMD \GREEMENTS OF MCRTGAGOR.

Further to secure the paynier? of the Linbilitics and the performance of the Obligations, Mortgagor hereby covensnis and agrees
with Mortgagee as follows:

i1 Performancs of Obligations siortgagor shall perform, observe and comply with all Obligation, including withowt
Jimitation, all termos, covenants and conditions of th ¢ Note, this Mortgage and the Related Agreements.

1.2 Paymeny of Libilities. Mortgagor agiecs thal it will pay, timely and in the raanner required in the Nete, this Mortgege
or the Related Agrectoents, the principal of and interes: r2-the Note, and all other Lisbilities {including fees end charges). All sums
peyabic by Mortgagor beseunder shall be paid without depans’; ofset or deduction. Mortgagor waives all rights now or hercafter
conferned by siatute nr otherwise to rny such demand, counte.claim, offset, deduction or defense.

L3 Pavinent of Taxxes Mongagor will (i) pay before due 4l taves and assessments, general or special, and any 2nd all
levies, claims, charges, expenses and liens, ordinary o exraordinary, gove.rvacntal or non-governmental, statutory of otherwise,
due or 10 become due, thet may be levied, assessed, made, imposed or chaige s on or against the Collateral or any property used in
connection therewills, (i) pay before due any tax or other chierge on the interest or =5%ate in lznds created or represealed by this
Merigage or by any of the other Related Agraements, wheilier levied ageinst Mor 'gagur or Mortgagee of otherwise; £ad (i) wll
submit 12 Mortgagee all receipts showing payment of all of such taxes, assessmients wi! charges within thirty (30) days of its due
dale.

id4 Funds for Taxes and ipsyance. In order to more fully protect the socurity of this Mo:gage and in order (o provide
security to Mortgages for the payment of the amounts required under Section 1.3 hereof, Mortgages rquires Mustgagor te deposit
with Mortgagae or its designee, at the time of cach puyment of an instaliment of interest or principal wndir e Note, an additional
amount sufficient 1o discharge the obligations of Mortgagor under Section 1.3 hereof as and when they becurs due. The
determination of the amount paysble and of the fractional past thereef to be deposited with Mortgagee shall b2 made by Mortgagee
m its discretion based on the prior year's tanes ano Mortgagoe's estimate of the amount by which taxes can be ¢ porited 0 rise. Ifat
any time within thirty (30) davs pricr to the due date of any of the obligations, the amounts Lhen on deposil therefor shall be insuffi-
cient for the pryment of such obligation in full, Montgagor shall, within seven (7) days after demand, deposit the emount of the
deficiency with Mortgagee. If the amounts depositad are in excess of the actual obligaticas lor which they were deposited,
Mortgagee may refind any such excess, or, l ils option, may hold the same and seduce: proportionately the required monthly
Jepasits for the enswing year. Nothing hervin cootained shall be deemed to affect any sight of remedy of Mortgagee under any other
provision of thi= Mertgage of under any stafuic or rule of law 1o pay any such amount and 1o add the amount so paid 1o the
Liahitities. All smounts held by Mortgages of its designee shall be held not in trust and not as agent of Mortgagor, and may be
commingled with other funds beld by Mocigages o its designee, and seid amounts shiall not bear inferest, ang shall be applied to the
payment of the obligations in respect 1o which the amounts were deposited or, at the option of Mortgagee, to the payment of said
obligations in such order or pricaity as Morigagee shall Cetermine. Alt amounis so deposited shail be heid by Morigagos or its
designee as additional secunty for the Lisbilities. Upon the occurrence of a Default, Moctgagee may, in its sole and absolute
discretion snd without regard to the adeguacy of ils security hereunder, apply such amounts or any portion thereof 1o any part of the
Lisbilities. Any such application of said amounts or any portion thereof ta any Liabilities shal) not be constnued 1o cure or waive any

Sdmdaty




UNOFFICIAL COPY T




UNOFFICIAL COPY

Defaull or notice of Default heveunder or invalidste any act dene pursuant to any such Defaul or notice, Mortgagor shall defiver to
Mostgagee ail tax bills, sssessment suafements and statements for any other applicabie obligations as soon a9 the same are received
by Mortgagor, and Mortgagee shali be entitlod to reiy thereupon and shall be entithed to pay such amounts. I Mortgagee sells or
assigns this Morigage, Maorigzpee shall have the right (o transfer all amounts deposited under this Section to the purchaser or
astignee, and Martgagee shall thereupan be released and have no further liability bereunder for the application of such depasits, and
Moxtgagor ahall look solely to such purchaser ¢ assignes for such application and for all responsibility relating to such deposits. Al
any time afier the occurrence of a Defanlt, Mortgagee may, st its option, by writien notice to Morigagor require Morigagor to make
similar deposits to those 3¢t forth above for the nayment of amounts required under Section 1.9 beroof, in which cace all of the
foregoing terms and provisiods of this paragraph relating fo tax deposits and accounts shal! be applicable to such deposits for
wsurance premiwms and Mortgager sball immediatejy begin making such deposits in accordance herewilh

1.5 Mﬂmmﬂm Mq?gagorwi!!notabmdomhci’rcmiscs not do or suffer anything to be done which would
depreciate or impair the value of the Collateral or the secarity of this Mortgage; not remove or demolish any of the Improvements,
pey prompily for ali labor aod matesials for all construction, repairs and improvements to o on the Premiscs; not make any changes, -
additions or alteritions to the Premises or the Improvements except s required by any applicable govemnmental requirement or s
otherwise spproved L writing by Mortgagee, maintain, preserve and kecp the P-:mmlly and the Improvements in good, safe axd
insurable condition 4/ rxpair and promptly make wy necdfil and proper repairs, replacements, renewals, additions or substiutions
requirad by wear, dams e, £ bsolescence or destruction; promply restore and seplace asy of the Irsprovemenis or Personalty which
are destroyed oc damaged; rov<ommit, suffer or permit waste of any part of the Premises; and maintun all grounds and sbuiting
streets and Kdewalks in good snd (wst order and repair.

1.6 Transr of Premiscs Licis.

lndduminingwbdhaornmlomakc th Toany secured hereby, Mortgagee examined the creditwocthiness, background and
Cxperiaae in operating property such as the Promias of\iongago: and the beneficianes of Mortgagor if Mor1gegor is o tand ast
(eollectively, "Beneficiary™), found it acoeptable and reiisd and continues to rely upon the same as the means of repayment of the
Liabilities, performance of the Obligations and mamtaiiore the value of the Collateral, Morigagor and Bencliciary are experienced
inbcmxingmaxymdoperxﬁngpmpmyswhnslhcﬂunir:,mshlyn:pmm::dbyalimedmmqatlaw in the
negotistion and documentsiion of the Note, this Mortgage an! the Related Agreements (or had the opportuniiy 1o be so represented),
ard bargained at erm's kength and without duress of any kind for (i ¢ £ the terms and eonditions of the Joan, including 1his provision,
Mengagor and Beoeficiary recognize that Mortgagee is entitied to kizepits loan portfolio 2t curvent interest rates by cither making
new joand et such rates or collecting assunption fees andfor increasing e nferest rete on a loan. Mortgagor and Beneficiary further
recoghize that any secondary or junior financing placed upon the Collateral” () may divert funds which would otherwise be used to
pay the Liabilitics; (b) could result in acceleration and foreclosuse by any soen juniziencumbrancer which would force Mortgegee to
18xe measires & incur expenses to protect its seounity; (¢} would detract from ¢ vairc of the Collateral should Mortgegee come
into possession tiereof with the intention of selling the same; andd (d) would impair Mo gagee's right to sccep! 3 deed in licu of
foreclosure, a3 8 foreclosure by Mortgspee weuld be necessary 1o clear the isile 1o the Prenusea.

6¥9N1086

Mortgagor agrees that if this Section be deemed a restraint on alienation, that it 1s & reasomuble one, and thet Mortgagor will sof,
withous the prior written consent of Morigeoee (a) sell, contract to sel), assign, transfer, lease, encumoer, dispose of, aption or
convey, or permit to he sold, assigned, transferved, icased, encumbered, dispased of, optioned or cenveyad, whether voluntarily,
invohmtarily, by operation of law or otherwise (collectively referred to herein as ¢ "Transfer), (i) the Collueral or any part thereof
or eny interest therein or estate in any thereof (including sny conveyance into 2 trust or any conveyance of the bepeficial interest in
any trust holding title io the Cotlateral); (i3) any general partnership interest if Mortgagor and/or Beneficiary is a eeueral or limited
partoershis (iii) any inlerest in the aggregate of five percent {5%) or more 1 8 corporation, any partnership, any joint venture, iy
himited liability compary or ather entity which owns 21l o pert of the Catlateral and/or all or part of the beneficial interest in sny
trust holding title ¢ any of the Coilsteral; (b) remove any of the Collateral from the Premises or from the State in which the Real
Estats is located; of (c) create, suffer o permit (o be crested or to exist any merigage, lien, ¢laim, secunty inferest, charge,
encumnbrance or other right o claim of any kind whatsoever (collectively referred (o herein as an *Encumbrance™) upon the
Collaterel or any part thereof, except those of current taxes not welinquent and the Permuticd Exceptions; or (d) permit the Callateral
or any portion thereof to be submitted to any condominium property act by filing a declaration of copdominium ownership or
otheswise. Mortgagor sgrees thal any breach of or default in any of the foregoing covenants shal! be a Defauli. Mortgagor shail
reimburse Mostgagee for sl costs aud expenses, including without limitaticn reasonable attorneys' fees, incurred by Mortgagee in
eonpection with Montgagee's review of a request for consent 10 a Transfer or Encumbrance of ali or part of the Coliateral, or any
interest therein. Any waiver by Mortgagee of a default under this Section and/or any consent by Mortgagee 10 any such Transfer or
Encumbrance shall not constitute & conscnt to, o a Waiver of, any right, remedy or power of Morigagee upon a subsequent default
under this Section or subsequent request for consent to Transfer or Encumbrance.
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Notwithstanding anything else in this Section 10 the contrary, Mongagor shall be permitted lo lease portions of the Premises in
the oedinary course of business, at reaiis which will oqual or exceud the remis as of the date of this Mortgage, for & term not excoeding
two years and otherwise pursuant i written leases in o form approved by Mortgegee subject only 10 insubstantial variatiuns from
said formy which may be accepied by Mortgagor.

Mertgagor agrocs that in the event the o-mership of the Premuses, any interest therein or any part thereof becomes vested in 2
person other than Mortgagor, Morigagee may, without notice to Mortgagor, deal in any way with such successor oF suecessors in
interest with reference to this Mortgage, the Nete, the Related Agreeinents and the Liabilities and Obligations without in pny way
vitistiag ar diecharging Morigagos's lisbility hereunder or for the Liabilities and Obligations. No sale of the Collateral, no
focbesrance with respect 1o the Noke or this Mortgags, and no extension of the time fo7 payment of the Note or &3y olher Liabilitizs
given by Martgagee shall operate to release, discharge, nodify, change or affcet the original liability of Mortgagor, eithicr in whole or
i part, except 10 the extent specifically agreed in writing by Mortgagec.

1.7 £aars, by Martgages. Upon request of Mortgagee, Mortgagor will al 2} times (a) deliver to Mortgagee cither sl of
ils executed origine’s fin the case of chattel paper or instruments) or certified copies (in all other cases) of all Leases, agreements,
Constrixction Documens~, a1l amendments and suppiements thercto, and any other document which is, or which evidences, governs
o5 creates, the Coltaterwi, It nermit access by Mortgagee diring norme! business hours to its books and records (including any
supporting or reiated vouchrs o7 papers), tenani regisiess, offices, insurance policies and other papers for examination and the
making of copies ard extracty; () prepare such schedules, rent rolls, finencial statements, summaries, reports end progresy
schedules a3 Mortgagee may reaso satly request; (d) provide Mortgagee and its agents convenient facililies for the sudit of any
statements, books and reconds; and e} per pit Mortgagee and its agents and designees, at all reasonable times, to enter on and
inspect the Prexaises. Any failure of Mortgagor to promptly comply which this Section 1.7 requires Mortgagee to incur additional
sdministrative xnd servicing expenses, According y, Mortgagor agrees that in addition to any other remedy available to Mortgagee
bercuader and/or at faw and in addition to any owr sdministrative lavs fee and/or fate fexe duc under any other section herein and/or
the Noic or the Related Agrecmeuts, an adminisiraive Lle fae equal 1o the sum of(i} five percent (5%) times (1) the amowc.t of then
spplicable moathly peyrment due under the Note, shali oz s and pavable by Mortgagor to Mortgagee for cach cslendar mouth in
which such failure occars and/or continues.

1.8 $tamp ang Other Taxes. If the federal, oc any state, cramty, local, municipal o other government o any subdivision
thereof having jucisdiction shall (a) levy, assess or charge say tax {¢:cczpring therefrom any income tax on Morigaget's receipt of
ingerest payments on the principal portion of the Lisbilities), asscssment o: Fuposition upon this Mortgage, the Lisbilities, the Note
or any of the other Related Agreements, the inlerest of Morigagee in the Colluterul, of any of the foregoing, or upon Mortgagee by
reason: of or a3 holder of any of the foregoing, or shall at any time oc times require sevanue stamps 1o be affixed lo the Nole, this
Moxtgage, or any of the olher Related Agreements, of (b deduct from the value of the 'and for the purpose of iaxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or any part of the taxes o assessments or charges or ieas herein
required to be paid by Mortgager, or changing in any way the laws relating 16 the laxation of incrtgages of debis secured by
morigages or Mortgagee's interest in the Premises, or the manner of collection of taxes, so as 1o affect this Mortgage or the debl
secured hereby or the bolder or holders thereof, Mertgagor shall pey all such taxes and stamps (0 or for Mortgagee as they become
due and payable. If any suck; law or regulsticn is enacted or sdopted permitting, zuthorizing of requiting (ay tax, assessment o
imposition 10 be levied, sssexscd or charged, which law or regulaticn prohibits Mortgagor from paying & (9, assessment, Samp, of
kmposition to or for Morigagee, or the making of such payment might result in the imposition of interest buyrid the maxinanm
amaount permittied by iaw, then it shall constitute & Default liereunder and all Lizbilities shall become immediatelv due and payabie sl
ibe option of Morigagee.

L9 nsuancs
1.9.1 Requined Innurance.

6YYNTOH

{a) Mocigagor, ol its solc cost and expense, shall insure and keep insured e Collateral against such perils and hozards, end in
suck amounis and with such limits, as Morigages may from time to time require including al o minimum:

® Insursnce agsinst Joss tc the Premises on sn “all risk” pelicy forin, covering insurance risks no less broad
than those covered v=der o Standard Multi-Peril (SMP) policy form, which contains a 1937 Commercis] 150 "Csuses of Loss.
Speeial Form,” snd such other risks 28 Morigagee raay reusonably require, including, but not limited to, insurance covering the
cost of demotition of undameged portions of any portic of the Premises when required by code: or ordinance and the increased
cost of reconstruction 10 conform with current code of ordinance requirements, in amounts cqual to & feast 80% of the full

eldroed pig 5




UNOFFICIAL COPY




UNOFFICIAL COPY

" replasement cost of th= Premises with consideration for depreciation (other than the Real Estate), including fixtures and
equipmens, Mortgagor's interest in teaschold improvements, and the cost of debris remioval, with 0% coinsurance with an
agreed amonl endorsement ard inflation guard endorsement, provided, howeve, that in no event shall such insurance be less
than 120% of the cutstanding amount of ali Liabilites;

{1) Rent and rental valuc/extra expense inswranee in emounts sutficient to pay during any peniod in which the
Premises may be damaged or destroyed, on a gross rents basis for a period of twelve (12) months or such greater time as
Mortgagee may deem appropriste: {x) all Rents and (v) all amounts (including, but not limited fo, ali taxes, assessments, utility
charges and insurance premiums) required to be paid by Morigager or by tenants of the Premises;

(i1} Broad form boiler end machinery insurance includins business inferruption/extra expenss and rent and rentzl
value insurance, on all equipment and objects customarily covered by such insurance end/or involved in the heating, cooling,
elecarical and mechanical systen:s of the Premises (if any are Jocated at the Premises), providing for full repair and replacement
COSt COVErP %,

{iv) Puring the making of any alterations or improvements to the Premises () insurance covering ¢laims based
on the owner's o eipl yer's coatingent liability not covered by the insurance provided in subsection (v1) below and {y)
worker's compensation 1y arance covering alf persons engaged in such alleralions or improvements;

{v) Insurance agains’ Loas or damage by flood or mud slide th cumpliance with the Flood Disaster Protection Act of
1973, a3 amended from time 1o 1wz, 3§ the Premises ar: now, of at any time while the Liabilities remain outstanding shali be,
situated in any area which an appropi v governmenta! authonty designates as a special flood hazard area, Zone A of Zone V,
in amoumnts equal to the full replacement value of sl above grade structures on the Premises;

() Comunercial general public Lrility fnsurance, with the Jocation of the Premises designated thereon, against
death, bodily injury and property damage arising iz consection with the Premises with Montgagor lisied as the named insured
with such limits as Moctgsgee may reasonably requir: (butis no event less thai $1,000,000) and written on & 1986 Standand
150 occusTence basis form or cquivalent fom, aad, if reduired by Mortgagee, excess umbretle Hability coverage with such
limits as Mortgagee may reasonably require but in ro event 'assthan $2,000,000; and

(A1) Such other insurence relating to the Collateral and ¢ v and operation thereod, s Mottgezee may, from time 10
time, reasonably require, including, but not limuted to, dramshop, prodacts hiability and workers' compensalion insurance.

All insurance shail: (i} be carmied with companics with a Best's rating of A or beti i, o1 otherwise acceptable 10 Mortgagee, (ii} be in
form and content scocplable o Mortgages; {iii) provide thirty (30} days' sdvance wnticnotice to Mortgagee given in the manner
$2{ focth herein before any cancellation, matetial modification or nolice of nok-renewal, anvt {(iv) provide that no claims shall be paid
thereunder without ten (10} days' advance written notice to Mortgagee in the manner set forairrein All physical damage policies
and renewals shall contain a standard mortgagee clause naming Mortgagee and its sucoessors and! 1ssigns, 8s mortgagee, which
clavse shall expressly state that any breach of any cordition or warranty by Mortgagor shall not preju’ice the nghts of Montgagee
under such insurance, and & loss payable clsuse in favor of Mongagee for personal property, contents, int entory, equipment, loss of
rents and business intervuption. Al liability policies and renewals shall name Mortgagee and its successyr .4 assigns as an
additional insured. No additione) panties hall sppear in the mortgagee or loss payable clause without Mortge go's prior writlen
consent Al deduciibles shall be in amounts acceptable to Mortgagee. In the event of the foreclosure of this vici'@1ge or any other
tranaf=r of title 1o the Collaterai in ful} or partial satisfaction of the Liabilities, all right, tide and interes! of Mosigager in and 10 all
insurance policies and resicwals thereof then in forve shall pass © such purchaser or grantee. Mortgagor authorizes and empowers
Morigagee to effect inmurance upon the Collateral in the amounts aforesaid, for a period covering the time from entry of 2 foreclosure
decree 1o and including the datz of sale, end if necessary therelor, o cancel any or all existing insurance policies. Any failure of
Mortgagor io provide the policies described in this Section 1.9 to Mortgages requires Mostgagee to incur additional administrative
and serviciing expenses. Accordingly, Mortgagor agrees that in addition to any other remedy aveifable to Mortgagee hereundsr
andior at law and i additton 10 any other administrative late fee and/or late fec due under any other section herein and/or the Note or
the Reloted Agreements, an administrative late fee equal to the sum offi) five percent {5%5) times (1) the amount of then applicable
momthly payment due under the Note, shall b due and payable by Mortgagor to Mortgagee for esch calendar monih in which such
failure occurs anc/or continues.

o) The insurance shall be evidenced by the original policy, or in the case of liability insurance, certificates of insurance.

Mortgagor shall use its best cifonts 1o dediver oniginals of all policies and renewals, marked "paid,” to Mortgages at least thisty (30)
daya before the expiraticn of existing policies acd in any event, Mortgagor shall deliver onginals of such policies le Morigages at
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lesst fiftesn (15) days before the expiration of existing policies. i Mortgagee has not receivedd satisfactory evidence of such renewal
or subatitute insuance i the time frame specifiod herein, Morigegee shall have the right, but not the obligatioa, to purchese such
inwwanees for Mortgagee's interest only. Any amounts so disbursed by Montgagee pursuant to this Section 1.9.1 shall be & part of the
Lisbilities and shall bear mierest at the Defaul? Rate (as defined in the Note). Nothing contained in this Section 1.9.1 shall require
Moxtgagee to incur any expense or ke aay sction hereunder, and inaction by Motigagee shel! never be considered & waiver of any
right aceruing to Mortgages cn account of this Section 1.9.1.

192  Qther Inwirancs. Mortgagor shall ot cerry any separale msurance on the Collateral concurrent in kind of form with
any inswrande requirsd hereunder or contributing in the event of loss without Mortgagee's prior writien consent and any such policy
shall have antached 4 standard non-contnbuting mortgagee clause with Joss payable 1o Mortgagee, and shall meet ali other
requiremicnts set forth herein.

193 Adiustmentof Loss. Mortgeger shall give immediate notice of any loss to Morigagee. In casc of loss covered by eny
of the palicies required hereunder, Mortgagee is authortzed to adjust, collect and compromise in its discrevion afi ¢laims theyeunder
and i such ca70 M atgagor agrees to sign upon demandd, or Martgages may sign or cndorse on Mortgagor's bekalf, sl peceseary
proofs of lss, recripis, releases and other papers required by the insurance companiee to be signed by Morigagor. Mortgagor
hesety irrevocably (opaints Morigagee as s atlonicy-in-fact for the purposes set forth in the preceding sentence, Esch insurance
company is hereby swiioced 1o make paytnent of 100% of ail such Jassey direetly 1o Morgagee alone. After deducting from such
insuraace proceeds any ex ey incmed by Mortgagee in the collection and seitlement thercol, including without limitation
wtorncyy’ and adjusters’ fecs un crarges, Mortgages shall spply the net procecds 1o the Liabilities, in such order as Morigagee may
determineg, or, at its sole and pbwo'uic discretion o the restorstion or repair of the Colisleral in eecordance with sich terms,
conditions and restrictions as Mortgagee, in its sole end absolute discretion, ntay impose. Aay swplus remaining after payment and
satisfaction of the Lisbilities shall be pay’ o Mortgagor. Moctgagee shall aot be responsible for any failure 1o collect any insurance
procecds due under the terms of any policy nigarcless of the cause of such failure, excep! due 1o Morigagee's gross negligence of
willisd misconduct. If any materinl part of the Coliavsral is damaged or destroyed and the loss is not adequately covered by insurance
procesds coliected or in the process of collection, ivioniesor shall deposit, within t2n {10) days of Mortgages's request therefor, the
amount of the loss aot so cavered,

bmmmpnwmrmﬁﬂlbcpaxdlohdmgnsm for wo‘.cauon‘irsttadwbabr!:ummsuchwdcrmdmars
Mortgagee may elect and then 1o the creation of reserves for futurc ey ments of the Lisbilities, in such amounts as Morigagee desms
necessary, with the balance 10 be remitted to Mortzagor subject to suen cupiols as Morigagee may Geom necessary 1o assure that
said balacce is ustd 1o discharye scorued, and 1o be accrued, expenses of op oretion and matnteriance of the Premises.

19.5  Application of Ipsurance Sroceeds.  Any spplication of insurance peocerads or any poriion therenf to any Liebilities
shail not be construed to cre or waive any Defeit or notice of Default bereunder or “uvididate 2ny act done pursuant o any such
Defanlt or notice,

GTINTOC

196  Valwe Upon request by Morigagee, Morigagor agrees to furmsh at its sole expenie, evidence of the replacement
value of the Collateral of the type which is regularly and oedingnily provided lo Insirance companié .

110  Emixot Domain. In cese the Collateral, or any part of inferest in any thereof, 15 taken by coplemnation (or transfer in
liew therenf) or damaged by the taking of other propesty, Morigagee i3 hereby empoivered (o collect and reciave =l compensation
and awards of any kind whatsoever {referred 1o collectively herein as *Condemnation Awards™) which may be paid for any property
so taken or transterred or for damages o aay property niot teken (ail of which Morigagor hereby sssigns (o Mortgagee). All
Condemnation Awards so received after deducting Mongsgee's expenses and reasonable attomeys' fees, shal! be applied by
restoration of repuir of the Collateral ia scoordance wilh such tenms, conditions and restrictions as Mortgagee, in its sol¢ and
absojute diseretion, may impose. Any surplus remsining afler payment and satisfaction of the Liabilitics shail be paid to Mertgagor.
Monigager hereby empowers Mortgagee, in Mortgager's sole sod absoluie discretion, to settle, ccmpromise and adjust sny and o)
¢claims or rights arising under any condemnalion or crainent doenain proceeding relating to the Collaterel or any portion thereof.
Mortgagor hereby imevocably appoints Mostgages as its aliomey-in-fact for the purposes set forth in this Section. Mortgagor agrees
5 execute such further assignments of Condernnation Awards s Moctpagee may require.

L1 Govemmenis} Requirements. Martgagar will at all times fully comply with, and causc the Coltateral and the use and
condition thereof to fully comply with, el federal, stsle, county, municips), lozal and other gavernmental {aws, siafutes, ordinances,
requirements, regulations, rules, orders and decroes of any kind whatsoever that apply or relate to Morigagor or the Cellateral or the
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use thereof, Mortgagos will obaerve and comply with ol conditions and requirements necessary to preserve and extend any and 8}l
nghts, licenses, parmits, privileges, francitises and concassions (including, without limitation, those relating 1o Jand use and
development, landmsrk preservation, constiuction, sccess, water rights and use, noise and pollution) which are applicable to
Moitgagor or have been granted for the Collateral or the use thereof. [ffany governmental body or court issues any notice or order to
the effect that the Callateral is nol in compliance with any covenant, ordinanice, Jaw or regulation, Mortgagor shall promply deliver
1 Moxtgagee g copy of such notice cr order and shall iminediately commence and diligently perform comrective action. Unless
regitied by applicable law or ualess Mortgages has otherwise first agreed in writing, Mortgagor shell not mske cr afiow any
changes (o0 be made in the nsture of the occupancy of use of the Premises or any portion thereof for which the Premises or sach
portion was intended at the time this Mortgage was delivered. Morigagor shall not mitiste or acquiesce in any change in any zoaing
or other land use classification now or hereafter in effect and affceiing the Premises or any part thereof withown in each case
obteining Mortgsgee's onor writien consent thezeto.

112 NoMechapics' Liens. Morigagor shall (a) keep the Premises free from mechanics' liens or other liens or Jlaims for
lien, except thai Mocigagor shall have the right «ither to: {i) place a hond with Mortgagee in an amount, form, coment and issued by
1 surety secepleie t) Mortgagee for the payment of any such lien, or (ii) obtain @ title indemnity insuring Mortgagee's tnterest
against said lien 74 pmcamt, form, content and iswucd by a title insurance company acceptable 1o Mortgages, in cither case within
lep (10) days afler < Glin thereof; and (b) inmediately pay when due any indebtedncess which may be secured by & ien or charge
oa the Premises superics o inferior to the lien hereod (no such superios or inferior lien o be permitted bereunder), and upon reguest
exhibit satisfactary evidenoe 41 the discharge of any such lien 1o Mortgages.

113 Conlipuing Priority.- \viortgagos will: (i) pay such fecs, taxes and charges, cxecule and file (a1 Mortgagor's expense)
stch financing sislements, obtaip such (wkree:ledgments or conseats, Botify such obligor or providers of services and materials and
do all such other acts and things as Mortgzgee ey from time to time request to establish and maintain & valid and perfocted first and
prior lien on and security interest in the Collat taj sad to provide for payment to Mortgagee disectly of all cash proceeds ihereof,
with Morigagee in possession of the Collatersl 19 e ixtent it reguests; (if) maintain its office and principal place of busineas st al}
times af the address provided herein; (ii1) keep all ot'iis backs and records relating 10 the Coliateral on the Premises oc at the address
provided herean; (iv) keep all tangible Collatera? on the Kool Estate except as Mortgagee may otherwise consent in writing; (v) make
notations on ts books and records sufiicient to enable Mortgajee, as well a3 third partics, to determine the interest of Mortgagee
hereuuder, and (vi) not eollect any rents or the procends of any of %2 Leases or intangibles mone than 30 days before the same shall
be due and payable, exoept &5 Mortgagee may otherwise consent inwriling.

L1$  Uulities Moctgagor will pay all ulifity charges incusred in corninction with the Collaterzi promptly when due and
maimain 2} etility services available for use at the Premmises.

gases. Mongagor will, 5o thie bencfit of Mortgegee, fulty and prompuly
. covenant, and restriction a¥cting the Premises o imposed on it under

myag:c:mtbctwcmhhtgngor and & third pan} n:lalmg to the Coliateral or the Liabikiure secured hereby (including, without
Limitaticn, the Leases, Constructicn Documents and [atangibles) (collectively mierred 10 as the "Third Party Agreements*) so that
there will be no defanlt thereunder snd 50 that the persons (ether than Mortgegor; obligated therczn shall be and remain ol all imes
obligated to perform for the benefit of Monigagee. Mortgagos will not permit (o exist any condition, (ven or fact which could alivw
or serve as o Dasis of justification for any such person te avoid such performance. Without the prior wnitted essent of Mortgagee,
Mortgagor shall not (i) make or permit any tenmination or material amendment of eny Third Pasty Agoecmient, /i)Y accept
prepayments of rent exoreding one month;, (i) materally modify or amend any such Leases or, except where e Jessee is in dedaull,
carcel O teminale the same of accept 8 surrender of the Ieased premises, provided, however, that Mortgagor may rencw, modify or
amend leases or lake other acticon in the ordinary course of business so long as such acticn does not decrease the manelary
abligations of the leasee thereunder, or otherwise materially decresse the obligations of the lessee or the rights or remedices of the
dessor; (iv) consent 1o bbe gz ument or subletting of the whole or any poction of any lessec's interest under any Lease which has s
term of more than two years o grant any opticas to rerew for a ferm greater than two years; (v) create or permit any en or
encumbrance which, upon foreclosure, would be superior (o any such Leases; o {vi) in any olher manner impair Mortgagee's rights
and interest with respect o the Leases and Reats. All security or other deposits received from tenants under the Leases shall be
segregaled argd maint2ined in an account satisiaciory to Monigagee and in compliance with the fsw of the State where the Premaises
are jocated.

1.i6  Notify Mortgages of Defmult. Mortgagor shall notify Mortgagee in writing within two (2) business days of the
octwrence of any Default or other cvent which, upon the giving of notice or the passage of time or both, woald corsstitute a Defsult.

147 Fingxisl Regorting. Cerifieate
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{a} Fmancial Reporting. Mortgagor, &t Mortgagor's expense, shall prepare and furnish (1) an anual statement of the :
operation of the Premises prepared and centified by Morigagor, showing in reascnable detsi satisfactory to Morgagee total rents snd
other income recmived, security deposits and tofal expenses together with an annaal balance sheet and profits aid loss statement,
withia one hundred wraty (120) days after the close of cach fiscal year of Mortgagor, beginning with the fisen] year first ending after
the date of delivery of this Mortgage, (ii) interim balance shects and profit anxt loss statements, certificd by Mortgagor, in such fonn
83 may be required by Mortgagee not moce than semi-annually if there is no cxisting defauht, and (iii) copies of Mortgager's and the
peincipals’ of Mortgagor (defined as peneral partners, shereholders, members or beneficiaries who have 8 ten percent (10%) or
greater interest in Mortgagur) arnual State and Federal Income Tax filings within {30) thirty days of tiling. [n 2ddition, financial
statements, in such form a2’ containing such detail as Mortgagee may request from the principals of Mortgagor shali be catified by
such principal and delivered to Mortgagee not more then seni-annusily, Mortgazor shall keep cocurate books and records, and
allow Mortgegee, its representatives and agents access to such books in sceordance with Secion 1.7 hereof. If Morigagor er such
seincipals fail to comply with the requircments se2 forth sbove, of in the event of a Defaull hereunder, Mortgagee shall have the right
1o hyve Mostgagor's books and records auditsd by an independent certified public accountant, and the cost of such sudit shell be the
obligation of Martgagor. Upon 3 fureckosure of this Mortgage, ali of Movigagor's books and records maintsined in connection with
the Collateral sho! be made available to the successiul bidder at the foreclosure sale for tnspection and copying for a periad of nol
lexs thar; three (3) yows following said sale. Any sudited financial statements prepared on behalf of Mortgagor or such principals
sha'l be delivered to Nos' grgee a3 s00n as available. Any failure of Mortgagor to provide any of the infermation described in this
Section 1.17 (a) and/or 5z custificate described in Sectioa 1.17(d} to Mortgagee requires Mortgagse to incur additional
administrative and servicing mypsnses  Accordingly, Mortgagor agrees that in addition to any other remedy available to Moctgagee
hereunder sadfor at law and ir: sddomn to any other administrative late foe and/or lale foe due under any other section herein and/or
the Note or the Related Agrecments, i administralive late fee equal to the sum of{i) five percent (5%) times (i1} te amount of then
applicable moethly payment due under Fae Noie, shali be due and payable by Morgagor to Mortgagee {or each calendar month in
which such faiurs oceurs snd/or continues.

(1] Cetificate. Mortgagor, within thive 75 days of request in person of within five (5) days of request by mail, shall
furnish either o¢ beth of the foilowing: (2) a writlen sia’amiesy?, duly acknowledged, of sl amounts due on eny Lisbilities, whether for
principal or interest on the Note or otherwise, and stetinig, <c-the best of Mortgagor's knowledge, whether any offsats or defenses
cxist against the Liabilities and covering such other matters wirli iospect o any Liabilities as Mortgagee may reasonably require; and
(i1) & certificate setting forth the names of all lessees under any Lenasss, the terms of their respective Leases, the space accupied, the

rents payable thereunder, any security deposits collected by Mortgreas - and the deies through which amy and all rents have been
paid.

118  Assignment of Leases and Rents.

(a) Assignment. Al of Mostgagor's interest in and rights under the Leases novw existing or hereafter entered inlo, and al)
of the Rents, whether now due, past due, or to become due, and including all prepaid reiis and security deposits, are hereby
absolutely, prescatly and mconditione!ly granied, transfemed, asstgned and conveyed to Mortragee to be applied by Morigagee in
payment of the Lichilities. Prior to the occurrence of any Default, Mortgagor shall have 8 licetise tn collect and receive all Renis as
they become due and paysble but not more than thirty (30) days in advance, which license shail i icrminated at the sole oplion of
Mortgagee, without regard to the adequacy of its secunity hereundzr and without notice: 10 or demand 1ipon Mortgegor, upon the
occurrence of any Default It is understood and agreed that neither the foregoing assignment of Renis W iviiatqages nor the exercise
by Mortgagee of any of its nghts or remedies hereunder shall be deemed to make Mortgagee a "morigagee-it- possessicn” o
otherwise responsible or liable in anv manner with respest to the Collatral or the usc, occupansy, enjoyment ot ary.portion thereof,
unless and untif Mortgager, in person or by agent, assumes actual posession thereo!. Nor shall appointment of s vaceiver for the
Collaterul by arry court at the request of Mortgages or by agreement with Mortgagor, or the entering into possession of any part of
the Collateral by such receiver, be deermed to make Mortgagee a murngagee-ii-possession or otherwise nesponsible or Hable in any
manner with respect to the Collatersl or the vse, occupancy, enjoyment or operation of alt or any portion thereof. Upon the
oceurrence of any Default, this Morigage shall constilute a direction and full authority to cach lessec under any Lease and each
gua: antor of any Lease to pay all Rents 1o Mertgagee without proof of the default refied unen. Martgagor hereby irvevocably
suthorizes and holds harmless cach lessee and guarantor o rely upon and comply with uny notice or demard by Mortgagee for the
payment to Mortgagee of any Rents due or io become duc,

6VINT06

() Limiation of Mogtgagee's Lishility. Mortgagex shall not be liable for any loss sustained by Morigagor resu]hrg from
Mortgages's fatlure 1o let Ihe Premiscs following the occurrenee of any one or more Defaults or from any olher act or omission of
Mortzzgee in managing, operating or mainlsining the Premises following the cocurrence of any one or more Defsults. Mortgagee
shall ot be obligated 10 observe, perform or discharge, nor docs Morigagec hereby undertake 10 vbserve, perform or discharge any
vovenant, lenm, conditioa of agreement contained in any Lease lo be observed or performied by the Jessor thereunder, or any obligs-
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ticas, duty or liability of Mortgagor under or by reason of this Morigage, and Mortgagor shall and does hereby agree to indennify and
defend Mongagec for, and o hokl Mostgages harmless of or from, any and all liability, loss or damage which Mortgages may or
migla incur under say Lease or under or by reason of thiz Mortgage and of or from any and all elaims and demands whatsoever
which may be asscried against Mortgagee by reason of any alteged obligation or undertsking on its part to observe or pesform any of
the covenants, terms, conditicns or sgrosments contained in any Lease. Should Mortgagee incur any such hability, loss or damage
under xny Lease or under or by reason of this Mongage, or in the defease of any such claim or Gemand, the amount thersof, meluding
coss, expenses and attorneys’ fees, shail bocome immediately dus and paysble by Mortgagor with intesest thereon at the Default
Raie and shall be secured by this Morigage. Neilher this Mortgage nor the assignment of Leases and Rents contained herein shall
opesaie 0 place responsibifity for the care, control, management or répair of the Premises or for the camying out of any of the
covenanls, terms, conditions or agresments contained in any Lease upon Mortgagee, nor shall it operate 1o meke Mortgagee
responsible or liable for any waste conanitied upon ibe Premiscs by any tenant, occupand or other party, of for any dangerous o
defeetive condition of the Premises, or for any negligere in the management, upkecep, repair ov control of the Presnises resulting in
koss or injury or death 10 2oy Zenant, occupayt, licensee, anployee or stranger.

{©)  Mariogec's Collestion of Repis. Mortgagor hereby further grants to Mortgagee the right effective upon the
cccurrence of & Daf-alt to do ary or all of the following, at Martgagee's oplion: (i) enter upon sad taks possession of the Premises
for thye purpose of colieetr 2 the Rents, (ii) disposes by the usual summary proceedings any tenant defauiting in lhe payment thereof
10 Mortgagee, (iii) leae G P-cmises or any part thereof (including Ieases that extend beyoad the ierm of this Mortgage), (iv) repav,
resiore and improve the Preatises; and (v) apply the Rents afier payment of certain expenses and capilal expenditures relating to the
Premises on sccoant of the Liabiliue: in such ordes and manner as Mortgagee may clect, in its sole discretion. Mortgsgee shall have
the authority, as Mortgagoe’s aormey-mn-fact, such autherity being coupled with an interest and irrevocable, 1o sign the name of
Mortgagor and (o bind Mortgager on al’ ps evr and docurnents relating to the operation, Jeasing and maintenance of the Coliateral.
Such assignment and grant shall continue i efforr unn the Liabilities are paid in full, the execution of this Mortgage constituting and
evidencing the urevocabie cousent of Morlgag o o the entry upon and taking possession of the Premises by Mortgagee pursusnt to
such grant, whether or not foceclosure procerdings naie boen instituted. Neither the exercise of ary rights under this paragraph by
Mcrtgagee noe the spplic=rion of any such Rents 10 ps ;o of the Laabilities shall cure or waive any Default or notice provided for
hexeunder, or invalidate any act done pursiant iizreto of juisuant 10 uny Sich notize, bul shall be cumulative of all other rights and
remedics.

()] Applicslion. Mortgsgor shall spply the Rents to the puvrnent of all necessary and reasonable operaling cests and
sxpense: of the Coliatersl, debt service on the Liabililies, and & reasoi-ot- seserve for fiture expenses, repairs and replacements for
the Collateral, before using the Rents for Mortgagor's personal use or any. ather purpose pot for the direct benefit of the Collateral.

© Rights of Lessor. Mongagee shall have the right and option b comirience, a civil action 1o foreclose tns Mortgage and
to obtain a judgment of foreciosure subject 10 the rights of any [2ssee of the Premises: e failure to join the lessor or any Jessee as
party or partics defendant in any such civil action or the failure of any Decree of Forecheaie and Sale or similar order or decree to
Soreclose his, her, its or their rights shall not be asserted by Mortgagor as a defense in any civ’i action instituied 10 coliect Liabilities.
or any pert thereaf or any deficiency remaining wupaid afier {oreclosure and sale of the Collateral, any statute oc rale of law at any
time exdsting Lo the contrary notwithstandisg,

0 Attomment. Ia the event of the enforcement by Mostgagee of the semedics previded for by Jaw or by this Mortgage,
the Jessce under exch Leae affecting all or any portion of the Premises shall, at the option of Mortgagee, agzir-io any person
succeeding 1o the interest of Mortgagor as a result of such enforcement and shall recognize such successor in 1%e7est as lessor under
such Lease without chanige in the lerms or other provisions thereof; provided, however, that said sucoessor in infurest shall not be
botzd by any payment of rens or additions! rent for more than one (1) month i advance or any amendinent or maodificalion 1o any
lesse made without the consent of Mortgagee or said successor in interest. Each lessec, upon requast by said suceessor in interest,
shal] execute and deliver an instrument of instruments confirming such atiomment.

L19  Moxgagee's Performance. If Morigegor fails to pay or periorm any of its obligations herein contained (including
payment nf expenses of foreclosure and court costs), Mortgagee may (but need not), a3 agent of attomney-in-fact of Mortgsgor, meke
any pavmen! of perform (of cause o be performed) any obligation of Mortgagor hereunder (including without limitation making
paymients of peincipal, interest or other aiounts on any ficn, encumbrance o charge on any of tic Collsteral; completing sny
corstruction; makic.g repairs; prosecuting colkeetion of the Collateral or proceeds thercof; purchasing, discharging, or settling any
tax lien o other lien or clainy) it sny forn and manner doemed expedient by Mortgagee, and any amouni so paid or expended (plus
reasonable compensalion to Mortgagee foc its out-of-pocket and olier expenses for cach matter for which it acts under this
Morigage), with interest thereon at the Defaul Rate, shatl be added 10 the Liabilities and shall be repaid to Mostygagee upon demand.
In making any payment or securing sy performance relating 1o any obiligation of Motigagor heresnder, Mortgapec shall be the sole
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judge of the legality, validity and amount of any lien or encumbrance and <7 all other matters necessary 10 be determined in
satisfaciion thereof No such action 6f Mortgagee shall ever be considered as a waiver of any right aceriing to it on aceount of the
ocourrenx; of any mader which constitutes e Default

1260 Subrogation To the extent that Mortgagee, on or after the date hereof, pays any sum wnder any provisicn of law or any
instrument or docurnent crealing any lien or other interest prior of superior to the lien of this Mongage, or Mortgagor or any other
person pays any such sum wilh the proceeds of the [oan seeured heredy, Mortgagoe shall have and be entitled 10 a lien or other
tnteest cu the Collateral equal in priority to the lien or other interest discharged and Mortgagee shell be subrogaled, despite their
releas= of recoed, to and receive apd enjoy all rights and liens possessed, held or erjoyed by, the holder of zuch fien, which shall
remain in sdslence and benefit Mortgagee in securing the Liabilities.

1.2 Mansgement of Premises. Morigagor shall manage the Premises through ity own personre! or g third party approved
by Mortgagee, and Mertgagor shall not contract with any other third party for property inanagement services without (2} the prior
wriilen approvz, &y ortgagee of such party and the 1erms of its contrsct for menagement services, which approval shali not be
unreasonably withbid. and (1) Mortgages receives a suberdination of any liee by the Manager in form and substance stisfactory to
Mortgagee.

1.22  Useof the Promiiss. Moxtgagor shali not suffer or permit the Premises, or any portion ihereof, 10 be used for any
purpose except @ residential aparyorns complex, nor shall Morigager permit the Premises to be used by the public without
restriction o in such manner as mi 2% reasonably tend to impair Mortgagoe's title to Lhe Premises or any portion thereof, or in such
manner &9 might reasonsbly make poselok a elaim or clsims of casement by prescription or adverse possession by the public, as
such, o of implied dedication of the Premyes or any postion thercof. Mostgagor shal nol use or permit the us: of the Pretnises or
any portion theyeof for any unlawiul purpose,

123 Litigwion [nvolving Premiscs. Mongaron shall oromptly nolify Mortgagee of any litigation, threateped litigation,
administrative procedure or proposed Jegislative action 12 +Bated against Mortgagor or the Premises or wn which the Premises are
directly or indirectly affected, including any proceedings which soek fo (1) enforce any lien against the Premises, {ii) correct, change
of prohibit any existing condition, feaure or use of the Premizes, (iif) condemn or demolish the Premises, {iv) take, by the power of
eminent domain, any postior. of e Premises or any property whith *rould damage the Premiscs, (v) madify the zoning applicable to
the Premises, ur (vi} otherwise adversely affect the Premises. Mortgige! shall mitiate or appear in any legal action or other
appropriaie procoedings when necessary lo protect the Premises from damags. Mortgagor shall, upon written request of Morigagee,
represent and defend (at trial and appellate levels, with counscl acceptabletw viortgagee and ar Morigagor's scle cost) the interests
of Mortgagee in any proceedings described in this Section 1.23 or, at Mortgagee's siestion, pay the fees and expenses of wiy counsel
retained by Mortgagee to represent the intevest of Mortgagee in any such proceec ags.

124 Reparorch Mongager shall on or before that date which is one year hiom G dale of execution of this Mortgage,
scrape, replace rotted boards and repaint the porch at the Premises.

IL REPRESENTATIONS AND WARRANTIES

To indhuce Mottgagee (o make the Joan secured hereby, in addition to any representations and warraitys #n the Note, any
Related Agreement and Article V bereoi, Mortgagor hereby represents and warrants, as af the date hereof s ur til the Liabililies
are naid in full and the Obligztivas are fully performed, that:

2! Title. Mortgagor is well seized of the Premises, and of a good, indefeasible estate therein, in fee simple. The
Collateral 13 free from 2]l encumbrances whalsoever (and any clains of any other person thereto) othes than the encumbrances creatad
by this Mostgage and the Relaled Agrecments and those expressiy approved by Mortgsgee in wniting {the "Permitted Exceptions®).
Mortgagor has good and lawful right to sell, moxtgage and convey the Collateral. Mortgagor, its successors and assigns will forever
warrant and defend the Collateral against ali claims and Jemands whatsoever.

22 Power and Authority. Mortgagor, and if Mertgagor is more than one party, each party constituting Morigsgor (and, if
Morigagor or any constituent parly of Mortgager is & partnership, each of Mostgagor's and any constifent party’s general partaers) s
dulv organized sed validly existing and has full power and due authority to execute, deliver and perform this Moctgage, the Note, and
any of the Related Agreements in accardance with their tem.s. If Mortgagor is a corporation, e limited partnership or a limited
ilability compeuy, Mortgager is qualified to do business and is in good standing in the state in which the Premiscs are located, and is
in good standing in the State of its incorpoeation oc creaticn. Such execulion, delivery znd performarce has been duly suthonzed by
all necessary corporate, partnership or company action and approved by each required governmental anthority o other party. The
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oblipl.ianaﬂvhtgagctmdcmyothqpmnmm under this Mortgage, the Note and the Reialed Agreemenis are the logal, valid
nd binding obligations of exch, enforcesble by Mortgages in accordance with their terms, subject (o applicable bankrupley,
insolvercy, reorganization, moratorium end other similar laws appliceble 1o the enforcement of creditors' rights generally.

23 NoDefauli of Violations. No Default or event which, with rotice or passage of ime or both, would vonstitiie &
Default {"Unmatured Event of Default”) bas occowred and is continuing under this Morigage, the Nete, o 2oy of the Releted
Agrecments. Neither Mortgagor, nor any party constituting Mortgagar, nor any general partner in 2y such party, is in vielstion of
any governmental requirement (including, without limitation, any applicable securitics law) or i default under anv agreemeot 1o
which it is bound, or which affects it ar gay of its property which default would have a material adverse affect on the Mortgagor's
sbility to pay the Liabilities and pesform the Obligations and/er on the value of any of the Collateral, and the execution, detivery and
performance of this Mortgage, the Note or any of the Relsted Agreements in aceordance with their terms and the use and occupency
of the Premises will not viclate any govemnmental requirement (including, without limitation, any applicable uzary law), or conflict
wilh, be tnconsistent with or result in any default under, any of the representations or waranties, covenants, conditions or other
provisions of & in lenbire, mostgage, deed of trust, casement, restriction of record, contract, dosument, sgreement of instrument of
any kind to which #7.5 of the foregoing is bound or which affects it or any of its property, except as ideatified in writing and appraved
by Martgagen.

24 No Litigation or Jovamunentai Controls. There are no proceedings of any kind pending, o, to the knowledge of
Mostgagor, threatened, against or wTecting Mortgagor, the Collateral (including any atiempt or threat by any government authosity 1o
condemn or nezoae all o any portioe of the Premises), any party constituting Mortgagor or any genersl partner in any such party
whick () mvolve the validity, enfoseesbiiity of priority of this Mostgage, the Note or any of the Related Agreements or (by egjoin e
prevent or threaten to enjoin of prevent Lo ase and occupancy of the Coliateral or the performance by Morigagor of its obligations
bereunder, and there are no rent controis, pov.mn ental moratona or environmen! conltrois presently in Xistence, of, 10 the
knowledge of Mortgagor, threatened, affocting the Premises, except as identified in writing to, and spproved by, Mortgages.

2.5 Licns Title to the Collateral, or any pastipireof, is not subject 10 any licns, encumbrances or defects of anv nahure
whatsoever, whether or net of record, and whether o not custormarily shown on St insurance policics, exoept the Permitted
Exceptions.

26 Figancial gnd Operating Siatements. All financial aid oprrating statements submited to Morigages in conncetion
with the loan secured hereby are true and correct in all respects, (appiied, in the case of any unsudited statement, on a basis
consistent with that of the preceding fiscal year) rnd feitiy present the respretive finansial conditions of lhe subjecis thersof and the
results of thew operations as of the respective dates shown thercor  No merrrally adverse changes have occurred in the financial
conditicas and operations reflected therein stace thetr respective dates, and no ad ditionat borrowings have been made since the date
thereof other than the barrowing made under this Mortgage and any other borrowiig “prroved in writing by Mortaeges,

27 Qther Statements to Monigagee. Neither this Mortgage, the Note, any Relawed Agreement, nor any documenl,
agreement, report, schedule, mumﬁwwnungﬁunﬂwdmhﬁmzzgwbyormb:hﬂf&m  Darty constituting Morigagor, of
any general partnes of any such party, coatains kny omussion of misleading of uctrue Statement of any material fact.

2.8 Third Party Agreements. To the best of Mortgagor's knowledge, each Third Party Agreem-in s unmaodified and in full
force and offert and frec from default 5o the part of gach party thereto, and all conditions required to be {or wnich by their nature can
be) satisfied by any party to date have been satisfied. Morigagor has ~ot done or said or omitied Lo do or say anyLing which would
give any obligor og any Third Party Agreement any basis for any claine ageinst Mostgagor or any counlerciaim io any cleim which
might be made by Marigagor against such obligor on the basis of anyy Third Party Agreeraent.

29 Bloodway. The Premives are not in 8 regulalory floodway or in a “special flood hezard ares” or an "A® or "V zone as
showr oa a Flood Hazard Boundary Map, a Fiood Insurance Rate Map or equivalent map published by the Federal Insurance
Administration, the Federal Emergercy Management Agency or their successors.

0% DEFAULT

Each of the follcwing shall constitute a default ("Detault”) hereunder (incleding, if Mongagor consists ¢l more than one person
or enlity, the occurrence of any of such events with respect to any ca¢ or inore of such pessons oF entities):

3.1 Pavient: Peformepee. Failure to make any payment of principal of interest o any other amount oa the Note or ery of
the oty Liabilities, when and s the samw sheli become due and payable, whether al snatiity or by acceloration or otherwisc and
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the continuation of such failure for ten €10} days after sucl duc date. Defauli in he timely and proper performance of any of the
other covenants or agresments of Modigagor conteined herein, and, except if the continued operation or safety of the Premises, or the
Lien hereof Gr the lien of any other security granted 1o Morigagee or the value of the Cellaters! is immediately threatened or jeopar-
dized, the continuation of such failure for thirty (30) days after writien notice thereof 1 given Mongager by Mortgagee, A Default
occurs under the Note or upder any of the Relaled Agreements,

32 Resxiver, Suspension, Attachment  The appointment, pursiant i an order of s court of competent junisdiction, of a
trustee, receiver of liquidator of the Collateral or any part thereof, or of Morigagor, or any termination or voluniary suspension of the
transaction of business of Marigagor, or gny attachment execution or other judicial seizure of all or any substantial portion of
Mortgagor's assets which attachunent, execution or seizure is ot discharged wibin thirty (30) days.

%3 Daplyuptey Filing: Other Consents or Failures. Mongagor, or if Mongagor is a parnership any constituent general
pertner o joikt venhurer in Morigagor, or if Mortgagor is 8 trust or similar enlity any tuste o beneficiery of Mortgagor or if
Mortgagor iz a Himited lisbility company any constituent member in Mortgagor {xay and all of Mortgagor, any such constituent
gencral partie; o juans veanurer, any such trusice of beneficiary, and any such member, being included within the tenn *Morgagor”
for the pwposed of wp= Scetion 3.3 and Secticns 3.2, 3.4 and 1.5 hereof), shall file a voluntary case under any applicable banknuptiey,
insolvency, deblor rlisl, or other similar law now or herzafier in etfect, or shail consent 1o the appointment of or taking possession
by 8 receiver. liezdatoe, »a3 zace, trustee, custodiar, sequestrator (or similar official) of Mortgagor or for any part of the Coliateral
o anry substantial part of Misipzoor's property, of shell make any general assignment for the benefil of Morgagor's creditors, or
shall fui} genernlly to pay Mostgogo!'s debls s they become due or shali take any action in furtherance of any of the foregoing,

34 Involuntary Begkruptey T4l - Any tnvoluntary case is brought sgainst Martgagor under any bankrupicy, insolvency,
debior relief, or similar law now or hereafier in rffect and such case is not dismissed within sixty (60) days efter its filing; or
Moctgagor conacats to or fails 1o opposce sny (uch procesding; of the cowrt in any such proceeding enters a decres of ofder
eppointing 4 rongivar, liquidsior, assignes, custodian. trustee, sequestrator (or sitmilar official} of Mostgagor of for any part of e
Collateral or any substantial part of Mortgagor's prof erty, o orders the winding up or liquidation of the affairs of Morigagor, end
such decree or order i3 not disynissed within thirty (30) fays after the entry thereof.

1096
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35 Guarantor. Default under the seems of any agrevment of guaranty refating to the indebtedness evidenced by the Note or
relating to asy other Liabilities, or ihe occurrence of any of the even's zmumerated in Sections 3.2, 3.3 or 3.4 with regard to any
guaraptor of the Note or other Liabilities, or the revocation, limitation 2« termination of the cbligetions of any guaranter of the Note

-
N

6

i6 Transfer. Any Transier or Encumbrance prohibited under Section 14 hereof, without the prior writien corsent of
Mortgagee.

37 Miscelisgeoys. I Mortgagor is other than a naturel pereon or persons, without fie prior writlen consent of Mortgagee
in each case, (a) the dissojution of termination of existence of Mongagor, voluntarily or involimtarily, whether by reason of death of
8 general partoer or member of Mortgagor or otherwisy, {b) the ameriment or modification in sy material respest of Mostgagor's
articles, agreement of parteership, operating agroement of ils copporale resolutions relatmg o this tra issct on or its articles of
incorporation or bylaws, or () the distribution of any of Moctgagor's copilal, except for distributions o wie pevoeeds of the Loan
secured hereby and cach from operations. As used herein, "cash from operations® shall mean any cash of Morigseer carned from
operation of the Collatera] (but nak froem 2 sale, horrowing or refinarcing of the Ceilmeral), avaifsbie after paying 3! ordinary and
nectasary qurTent expenses of Mortgagor, including expenses incurred in the maintenance of the Coflateral, and al esteblishing
reserves (o meet curTent or reasonebly expecied obligations of Mortgagor relating to the Collateral, If Mortgegor or eny guaranior is
8 naRsral person oF peraons, the death, legal incompetency or mental disability of any Morigagor, any general partuer o member of
Mortgagor or auy guarantor.

1% Tzx oaMorigages. The impositior of' 2 tax, other fhan a siate or federal income tax, on or payable by Mortgagee by
reason of its ownership of the Note oc this Mortgage, and Mortgagor not promaptly paying said Lax, of it being illegal for Mostgagor
to pay said tax.

l9 Represeptations and Waganties. Any representation, warranty or disclosure made to Mortgagee by Morntgagor or any
(including, without limitation, the reyresentations snd warranties contained in Article [1 of this Morigage), ot any of the Related

Agreements, proving 10 be false or misteading in any material respect as o the time the same was made of at any time, whether or
nol my nuch represcolasion or disclosiwe appears ss pant of this Morgage.
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- " 310 Other Losns. Mortgagor's failure to pay or perform or Mortgagor's default under any other promissory note, joan
w1 document or other evidence of indebizdness with Mortzsgee afler expiration of any applicable notice and cure period.

T!l 34 Porch Repsic Martgagor's failure 1o, cp or before that date which is one year from the date of exeaution of this
Mortgage, scrape, replace rotied boards and repaint the posch ai the Premises.

Iv. REMEDIES

+
LS

4.1 Asccicration. Upon the occurrence of any Default, the entive indebtedness svidenced by the Note and all other Liabili-
Lies, together wilh interest thereon af the Defauls Rate, shall, st the option of Morigagee, notwithstanding any provisicns hereol and
without demand of notice of any kind to Morigzgor or t any other persar:, bocoms and be immedintely due and payable.

42 Ramgsdics Cunujative. No remedy or right of Mortgagee hereunder or under the Note or any Related Agrecrents o
otherwise, or availshie under applicable law, shall be exclusive of any other right or remedy, but each such remedy of right shall be
in addition to ¢7cry ther remedy o rigit now or hereafier existing under any such document or under applicable law. No delgy in
the exercise of, of cuaission 10 exercise, any remedy of right sceriing on any Default shall impair any such remedy or right or be
construed 10 be a waiver of any such Defauit or an acquicscence therein, nos shall it affect any subsequant Default of the same or o
different nature. Everv auels remedy or nght may be exercised concwrrently o independently, and when and a3 ofien as may be
Geemed expedient by Mortgaye: All obligations of Mcngagor, and all rights, powers and remedies of Mortgagee, expressed herein,
shal] be in addition to, and not 10 Lunitation of, those provided by law cr in the Note or aay Related Agreements or any other writlen
agreement of insirument relating t- any of the Liabilities or any security therefor.

43 Possession of Premises. Remedics under Notc and Related Agreements. Morigagor hereby waives all right to the
possession, twome and resus of the Premises rom and after the oocwrtence of any Defaudt. Mortgagee is hereby expressly
authorized and canpowered, (0 the extent permuucs by law, at and following any such occurrence, to enter into and upon and take
possexsion of the Premises or any part thereof, to exclua: Morigagor and its sgents and employees thereof from, znd Mortgagor shal}
unodiately surrender possession of the Premises. Mot =gse may insure the Premises, contract with third parties to gssist
Martgagee, complete any construction in progress thereon at i cipense of Morigagor, Jease the same (including without Jimitation
leases extending past the term of the Logn), collect and recciva all Rents ard apply the same, less the necessary of spptopriale
expenses of collection thereof, either for the care, operation and prervation of the Premises or, at the clection of Morigagee in its
ole discretion, 10 & recuction of such of the Lisbilities in such ordei a2 v srtgagee may elect Mortgagee, in addition to the rights
provided under the Note and anty Related Agreements is aleo hereby gran' o [ull and complete suthotity to enter upon the Prerpises.
employ walchmen to protect the Personalty and Improvements from depredatos or injury and to preserve and protect the Collateral,
and to continue any and ali outstending contracts for the crection and completion o1 aprovements 1o the Premises, to make a0d
enter inlo any contracts and obligations wherever necessary in its own name, andd 1o pey and discharge all debts, obligations and
lisbilities incarred thereby, all at the expense of Morigagor. All such expenditures by ivio/1eagee shafl be Ligbilities bercunder
which shall zccrue interest at the Default Rate.

44 Forselosure: Expense of Litigation. When the Liabilitics, o any pant therenf, 21all hecome due, whetlkt by acoelers-
tion or otherwise, Mortgagee shall have the right to loreclose the lien hereof (or such Lisbilities o part thereof. In any suit to
foreciose the lien hereof, there shall be allowed and included as additionat indebtedness in the decre: for ale alf expenditures and
expenses which may be paid or incurred by or on bebalf of Mortgagee for atlon.cys' fees ani 2xpenses, ar pirisers’ foes,
environmenial studies and/or audils, cutlays for documentary and expest evidence, stenographers’ charges, puntication costs and
costs (which inay be estimated as 1o items fo be expended after entry of the decree) of procuring all such ahstraets of title, ttic
searches snd examinstions, title insurence policies, and similar data and assurances with respect lo title, as Mongagee may deem
necessary either (o prasecute such suit of 1o evidence 10 bidders at aay sale which may be had pursuant 1o such decree the true
condition of U title 10 or the value of the Premises. All expenditures and expenses of the nature in this Section 4.4 mentioned and
such expensces snd fees as may be incurred in the protection of the Premises and the maintenance of the Jien of this Mortgage,
including the fees of any ailorney employed by Mortgagee in eny liligation or other proceeding effecting this Maortgage, the Nokc, the
Relate.; /\greements or the Premises, including probote snd bankruplcy procecdings, of in preparstion for the commencerent of
defense of any Liigation or other proceeding or threatened litigation or other proceeding, shell be immediately due and payable by
Mertgagor, with inierevt therecn at the Default Rate, and shall be secuced by this Mortgage.

GLONT0e6

45 Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the Premises shall be distributed
and applind tn the fo'lawing order of prioeity: first, on account of all costs and expenscs incident to the foreclosure proceedings,
inclading all such items g are mentioned in Section 4.4 hereof, second, on account of ali Liabilities, with interest thereon os herein
provided; and third, any surplus lo Mortgagor.
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" 46  Appoistment of Receiver. Upen, o at amy time afier, a Default hereunder and before or after the filing of a compiaint
to foreciose this Mostgage, the Mortgages may petition to have a receiver for the Premises eppointed. Such appointment may be
srade eithec before or afier sale, withouz notice, without regard 1o the solvency of insolvency or Mortgagos at the time of apphication
for such receiver and withous regard to the then value of the Premises or whether the ssme shall be then occupied as a bomestead or
nok, and Morigagee or any holer of the Note may be appoinied as such receiver. Such receiver shall have power o collect the rents,
issues and profits of and fiom the Premises during ti pendency of such foreclosure suit and, in case of a sale and a deficiency,
during the full stesvtory period of redemption, whether there be redemption or not, as well 23 during any further period when
Mortgagor, except for the intervention of such receiver, would be entitied to collect such rents, issues and profits, end all other
powers which may be necessary of arc usual in such cases for the protection, passession, control, management and operation of Uk
Premises during the whole of said period. The court from lime Lo time may authorize the receiver 10 apply the net inccme in bis e
her hands in payment in whole or in part of: (8) the Lisbilitics secured fereby or by any decree foreclosing this Mortgage, or eny tax,
special assessment or other lien which iy be or become superior (o the lien hereof of of such decree, provided such applicztion is
made price 1o foreclosurs sale; and/or (b) the deficiency in case of a sale and deficiency.

4.7 P2~ 5l Property Foceclosure. 1 a Default exists, Mortgages may exercise from time 1o time any nights and remedies
available W it vnder apolicabic Jaw, or otherwisc availsble 10 i, in sddition to, and not in licu of, any rights and remedies expressly
granted in tais Modtgage s Mostgagor shall, pramptly upon ruquest by Mortgagee, assemble the Collsteral and make it available to
Moarigagee at such placs or places, reasonabiy convenient Yor both Morigagee and Mortgagar, as Mortgagee shall designate. Any
notification required by law ol .ptended disposition by Merigagee of any of the Collateral shall be deemed reasonably and properly
given if given at least five (5) dav- vefoce such disposition. Without Jinuting tie foregoing, whenever a Defaull exists, Mortgagee
may, with pespect 10 so Twch of ty Collateral a3 is personal property under applicable law, to the fullest extent permitied by
spplicable law, without fisrther notice, savirtisement, hearing ot process of [aw of any kind, (1) notify any person obligated on the
Collaters; to perform disectly for Mortgagrz its obligations thereunder, (if) enforee collection of any of the Collateral by suit o
otherwise, and surrender, relesse or exchange all o+ any part thereof ar compromise or extend or renew for any pertod (whether ar
ook Jonger than the original period? any obligatn o) any nature of any party with respect thereto, (i) endorse sny checks, drafts or
other writings in the name of Mosigagor b allow cciiciion of the Collateral, (iv) take control of any proceeds of the Collaterai, (v}
ealer upoa any premises whers any of the Collsteral nav 2= located and 1ake possession of and remove such Collateral, (vi) sell any
or all of the Collateral, free of all nights and claims of Mowigagzi-therein and thereto, at any public or private sale, and (Vi) bid for
and purchase any o sl of the Collateral at any such sale. Priceeds of any dispuition by Mostgagee of any of the Collateral may be
spplied by Morigagee W the payment of apenses in connection ‘¥ith. the: Collateral, including sttorneys fecs and legal expenses, end
any balance of such procoeds shall be spplied by Mortgegee toward (b payment of such of the Liabilities and in such order of
spplication as Morigagee may from lime to time clect. Mortgagee may exrise rom lime to time any rights and remedies available
to it under the Uniform Commercial Code or other applicable law as in effoct (rom time 1o tiime or otherwise available to i under
applicsbie lsw,
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Mottgagie hereby expressly waives presentment, demand, notice of dishonor, pio2si and notice of protest in coareciion with
the Nete and, to the fullest sxtent permitted by applicabie law, any and all other notices, d.mezals, advertisements, hearings or
process o law in connection wit the exercise by Mortgagee of any of its righls and remedics neccunder. Mortgagor herchy
constitules Morigagee its attomgey-in-fact with full power of substitution to take possession of the Collateral wpon eny Default and, as
Mortgagee in its sole discretion doems necessary or proper, 1o cxecute and defiver all instruments requerod by Morgagee to
accomplish the disponition of the Collateral; this power of aliorncy is a power coupled with an interest 2.8 &5 irrevoceble whils my
of the Lisbilities are cutstanding.

4.3 Performancs of Thrd Party Agreements. Mortgagee may, in its sole discretion at any tms afler the oucurrence of &
Default, notify sny person obligated 1o Mortgagor under or with respect to any Third Pasty Agreements of the existence of 8 Default,
require that performance be made directly 1o Mortgagee at Mortgagor’s expense, and advance such swms as are necessary of
sppropriate to satisfy Mortgagos's obligations thereunder; and Morigager agrees ta cooperate with Mortgagee in all weys reasonably
requested by Mortgagee (inchuding the giving of any notices requested by, or joining in any notices given by, Mortgagec) to
accomplish the foregoing.

49 No Liability on Mortgagee: Inderaity. Notwithstanding anything contained herein, Martgagee shail net be obligated
1 perfoan or discharge, and does nol ixreby undertake to perform o discharge, any obligation, duty or lability of Martgager,
whether hereunder, under sy of the Third Party Agrecoeatts or otherwise, Mortgagor shall be and remain fiable for ali /s
nbligations. Except ior matters caused by the gross neghgence or wilful misconduct of Mortgagee, Morigagor shall and does hereby
agree W indemnify and defind sgainst and hold Mortgagee harmiess of and from: () any and all lisbilitics, Josses or damages which
Mostgegee may incur or pay under or with respect to any of Cie Collsteral or under or By reason of its exercis? of nights bereunder,
and (i) any and all claims and demands whatsoever which may be asserted against it by reason of any elicged obligations or
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undestakings on its part to perform or discharge soy of the erms, covenants or agreements contained in any of the Collateral or in
any of the contracts, domanents or mstrimeats evidencing or creating any of the Collateral. Mortgagee shall not have respensibility
for the coniral, care, managemnent or repair of the Premises or be responsibic or lisble for any aegligence in lhe management,
opeTation, upkesp, repeir of controi of the Premises resulting in loss, injury or death to any teniant, licensee, employex, stranger of
other person. No lisbility thall e enforeed or asserted against Mortgagee in its excreise of the powers herein granted to it, and
Mortgagor expressly waives and relcascs any such kability. Should Movtgages incur any' such jjability, loss or dzmage under any of
the: Leases or undex of by reason hereof, or in the defense of any claims or demands, Mongagor agrees 10 reimburse Morigages
imreadiately upon demand for tae full amount therent, including costs, expenses and sttameys' fees, plus interest thereon at the
Default Rate.

410 Prepsyment Charge. If this Mortgage, the Note or any Relaied Agreament provides for any charge for prepayaent of
any Lisbilities, Mortgagor sgrecs to pay ssid charge i for any reason any of said Liabilities shall be paid prior to the staied matunity
date thereof, even i and notwilhstanding that a Defauit shaf] have occurred and Mortgegee, by reason thereof, shall bave declared
suid Liabilities 7 o)) sums secured hereby immediately due and payable, and whether of not said payment is made priof 1o or ot tny
sale held under or by virtue of this Section [V.

411 Suitsto Protert e Premises. Mortgages shall have the power and autherity (out not the duty) to institute and maintein
any suits and proceedings s MNortgagee may deem sdvisabic (a} w prevent any impairment of the Premises by any ects which may
be unlewful or which violate tie 1ams of this Monigage, (b) 1o preserve or protest its inlerest in the Premises, or (¢) 1o restrain the
enforcement of or compliance with a4y legislation or other governmental enactment, rule or order that may be unconstiruticaal o
otherwise invalid, if the enforcement of or sompliance with such enactment, rule or order might impair the scourity hereunder of be
prejudicial 10 Mortgagee's inlerest.

412 Delgyor Omissioi No delay or emizsion of Mortgagee in the exercise of any night, power or remedy acenuing upon

any Defauit shall exhausi or impair any such right, povver of remedy, of be construed to waive any such Default or to constinite
acquicscence therein. Every right, pewer and remedy v (o Mortgagee may be exercised from time lo time and as often as may be

deemed expediznt by Mortgagee.
V. ENVIRONMENTAL MATTERS

5.1 Definitions. For purposes of this Article:

(a) “Environmental Laws” mcans any foderal, staic or local siatuts, faw, ende, rule, regulation, guideline, ordinance, ordet, ry

sandard, permit, license or requirement (including consent decrees, judicial deci1ons, pudicial interpretations and administrative
orders) now existing or hereinafter enacted wogether with il refated amendments, :mpiementing regulations and resuthorizations,
pertaining o the protection, preservation, conservation or regulation of the environment, ipzluding, but pot limited to: the
Comprehensive Environmental Response, Compensation, and Liabitity Act, 42 U.5.C. §960¢ =t seq. ("CERCLA"); the Resotrroe
Conservation and Recovery Act, 42 U.S.C. §6901 et seq. {'/RCRA™); the Toxic Substances Conto! Act, 15 U.S.C. §2601 et seq.
{"TSCA™; the Clesn Air Act, 42 U.S.C. §7401 et yeq.; and the Cican Water Act, 33 U.S.C. §1251 ¢tc20.; including, if the
Premises are located in illinois, the Winois Environmental Protestion Act, Il Rev, Stzt. Ch. 111-1/2. $1{01 ¢f seq., (collectively,
the *inns Environmental Act™).

) “Hozerdous Material® means:
(i) "hazardous substances® as defined by CERCLA or the 1llinois Enviranmentzl Act,

(i1) "hazardous wastes®, as defined by RCRA;

{iii) any pollutent or contaminant, or hazardous, dangerous or {oxi¢ chemical, material, waste or other substance
{“pollutant™ within the meaning of any Enviroamenta] Laws, which Environmental Laws prohibit, limit, otherwise regulate,
relate 1o or impose obligalions, Lizbility or standards concerning the use, exposure, release, generetion, manufacture, sale,
transport, handling, storage, treatment, reuse, presence, dispasa) or recycling of such poliutant;

(iv) petroleum or crude oil;

{v) auy radicactive material, including any source, special nuclear or by-product matericl us defined at 42 U.S.C
§2011 ¢ seq., and amendmexnts thereto and reauthonzations thereof,
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(vi) ssbestos-coniaining matesials in eny form or condition;
(vii) polvehlorinsted biphenyls CPCB*); and
(viti) natural gas, natural gas liquids, liquified natural gas or synthetic gas useable for fuel.
(©) "Environmental Actions” means:

{i) any notice of viclation, carrespondence, complaint, claim, citation, demand, mquiry or inquiries, report, action,
assertion of petential responsibility, lien, encumbrance, or proceeding regarding the Premises or property adjacen! 10 the
Premises, whether formal or informal, absolute or contingent, matured or unumatured, brought or issued by any governmental
unit, agency, o body, or &y person or antity rexpecting:

(: Eavironnwental Laws;
public health risks;

the e onmental ceadition of the Premuses, of any portion thereof, or the contaminstion of any other
propert; tv Hazandous Materia! emanating from the Premises, including actual or alleged éamage or injury fo
wikllife, bic.a sir, surfece o subrrface soif or water, wotlands or other nstusal resokrees; or

Lhe use, SXPOsW*, iriase, generation, manufacture, transportation to or from, handling, stocage, reatment,
recycling, reclanston, vuase, disposal or presence of Hazardous Material either on the Premises of
transposted off-sile for sale, ireatment, storage, recycling, reclamaton, reuse or disporsal,

(1} any violation or claim of violation v 'dutgagor of any Environmental Laws,

(ii1) smy lien for damages caused by, or the reca very of any costs incurred for the investigation, remediation of cleanup
of any refease or threatened release of Hazardous Malenal; o

{iv} 1he destruction of loss of use of property, or the inju itness or dexth of any officer, director, employee, agent,
ropresentative, terant of invitee of Mortgagor or any ciher person arsing from of caused by the environmental condition of the
Premises.

52 Represcntations. Mortgagos hereby represents ard warrants to Maaigagee that:

@) The Premises and Mortgagor have been and are currently in compliance with £i1 Environmental Laws. All required
governmental permits and licenses are in effect, and Mortgagor is in compliance therewith. [Vior'zagor has not received 2oy notice
of «ny Environmental Action respecting either the Premises, any ofi-site fecility to which has besi sert any such Hazardous Malenial
for off-site treatment, recycling, reclamation, reuse, handling, storage or disposal, or any property ad aoer 1 10 the Premiscs.

(o) No usz, exposure, release, generation, manufacture, storage, treatment, transportation or dispesa] of Hyzardous
Materiaj has occurred or I occurring oa or fom the Premises except as has been disclosed in writing to Moy teapse ("Disclosed
Material™). Al Hazardous Material used, treated, stored, transported (o or from, generated or handied on the Prenuses has boen
asposed of on or off the Premises in a lawfil masner, No environmental, public health or safely hazards currently exist with respect
%0 the Premises. No underground storage tanks {including petroleum storage tanks) are now present or have been located on o
under he Premiscs in the past except as has been disclosed in wriling to Morigagee ("Disclosed Tanks”).

{) There have been no past, and there are no pending or threatened, Environmental Actions,

Mortgrgor sgrees that aff of the representations and warraniies set forth herein will be true at the ciesing of the Loan and shall
survive the Loan, except as (o matters which have been disclosed in writing to and approved by Mortgagee. Al Mortgagee's request,
Mortgagor shell reaffinm such representations and warranties in writing.  The Mortgagor hereby agrees 1o indemnify and hotd
Morigagee froe and hanmiless from and agains: all loss, cost, damage and expense, including attorney’s fees and costs, which
Morigages may sustain by reason of the imscvuracy of breach of any of the foregoing representalions and warranties os of the daic the
foregoing representations and varanties are made and are deemed remadc,
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" $3  Covepanta Mongagor hereby covenants and agrees with Mortgagee as follows:

{8) The Premises and Morigagor shall comply with all Znvirenmenial Laws. Al reguired governniental permits and
licenses shall remain in effect or shall be renewed in o timely manner, and Mortgagor shall comply therewith. All Hazardous
Matariad present, handied or generated on the Premises will be handled, generated and disposed of in a lawfil manmes. Mortgagor -
will sa'isfy sl requirements of spplicable Enviroamental Laws for the regisiration, operation, maintenance ard removal of all :
underground storage tanks on the Premises, if any. Without limiling the toregomng, all Hazardous Material shal! be handled in
compliance with all applicable Eavircnmental Laws.

()  Other than Disclcsed Material and Disclosed Tanks, no Hazardous Materisl shall be introduced i or used, generted,
preacated, stored, manvfactured, released, reated, disposed, transported onto of {rom or handled on the Premises without thirty (30)
days prior writier notice to Mortgages, provided that Morigagor may handle, ore, use or dispose of products containing small {
quantities of Hazardous Materiala, which products are of a type customarily found in households (such s aeroso] cans containing
insecticides, pair's, paint remover and the like) and provided further that Mortgagor shall hand!s, store, use, transpont or disprose of
ony such Hezzioov, Malerials in & safe and lawful manner and shal! not aliow such anardous\‘atmalslooomanumtcﬂ\c
cremises o7 the e apament.

«©) Mortgagar +Lo! unundulcly notify Morigage ¢f all Environmentel Actions and provide copics within two (2}
business days of receipt of 21 woitten notices, complaints, comespondence and ather documents relating thereta. Mortgagor shall
prompify cure and have dicmissrd vith prejudice all Environmental Actions (o the satisfaction of Mostgagee, and Mortgagor shul
keep the Premises free of any encwabrance asising from any judgment, hiability or lien imposed pursuant {o zny Environmental
Actions.

(%) Mortgagor shall provide such i formation and certifications which Morigagee may reasonsbly request from time to
time to isure Mortgagor's compliance with this Artife V. To investigate Morigagor's complisnce with Eavironmenta) Laws and
with this Article V, Mostgages, its agents anc emplosecs, shall have the right, but not the obligation, at any time to ealer upon ihe
Premises upon reasonsble notice to-Mortgagos, take seri ics, review Mortgagor's books and records, interview Mortgagor's
employees and officers, and conduct such other activitics as ionyagee, at its sole discretion, deems appropriate (o ensure
Mortgagor's complisnce. Mortgagor shall sooperate fully tn s sonduct of such an sudit. If Morigagee decides to conduct suckan 7
audit becarve of (3) an Enviroamental Action; (il Mortgagee's considzring Inking posscssion of of title to the Premises alerdefault ,
by Mortgagor. (iii) o material change in he use of the Premises which, in Mongagee's opision, increases the nisk of noncomplisnce
with Environmental Laws; o (i) the introduction of Hazardous Material 7oz than Disclosed Material to the Promises; then
Mortgagor shall pay upon demand all costs and expenses connected with suc), sudit, which, until paid, shall become Lishilities
secured by the Relatod Agrements and shalt bear interest at the Default Rate. Nedunp in this Anicle V shail give or be construed
a3 giving Mortgagee the right (o direct or control Mortgagor’s actions 1 comiplying »31% Envirenmental Laws,

9N1096

6%

54 Mongages's Righisto Rely. Mortgagec is entitled to rely upon Mortgegor's rer: esentations and covenants contained
in this Article V despite anty independent ir.vestigations by Mortgagee or ils consultants. Mortgagor shall take al} necessary sctions
W detizrmine for itself, and (o remain sware of, the environmental condition of the Premises. Mostgazor chall have no nght to rely
upcn aay independent envirormnental investigations or findings made by Mortgagee ur its consultants| exer gt sich reports provided
by Mortgagee in connerction with the scquisition of the Premises by Morlgager.

35 [pdemmmification. The term “Mortgagec’s Eavironmental Lisbility* shall mean any and sil fosses. Habilities, obligations,
penaliiey, claims, fines, liigation, demands, defenses, costs, judgrnents, orders, suits, proceedings, injunctive relics, uifermation
roquests, solice letters, damages (including consequential, punitive and exemplary damages), disburserents or expenses of sny kind
o pature whatsoever (including attomeys' fees and experts’ foes and disbursements and expenses) incurred in andfor arising out of
(wisether before, during or after the term of the Loan) investigating, defending againm, setlling or prosecuting any fitigation, claim or
proceeding relating to and/or inciured in conncction with:

(a} any removal o remedial action (as de€ned in CERCLA) or similar costs incured in responding (o the presence of
threasened presence of and/or a release oc threat of releasc of a Hazardous Material) which may ot any time be inposed upon,
incurved by or assested or awarded against Mortgagee Indemnificd Partics (defined below) in connection with or anising Srom:

() any Hazardous Malerial on, in, under or affecting all or any partion of the Prermises, v any surrounding areas, or
generaiead at the Premises,
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(i) any materinl misrcpresentation, inaccuracy of bresch of sny warmanty, coverant or agrecment conisined of referred
1o iny this Asticle §,

(iii} ay wviolation o claim of viclation by Morigagor of any Envirenmenta! Laws,

(iv) the izuposition of 2y lica for damages caused by, er the recovery of any costs incurred fos the cleznup of, any
release or threatened release of Hazardous Material; or

(v} any Enviroamenta] Actions; or
) enforcing the indemnifications found herein.

Moxtg agor shall indeamify, defend (at trial end appellate levels and with counsel, experts and consullants aceeptable to Morigagee
and at Maortgagor's sole cost) and hold Mormgee indemnified Parties free and harmless from and agaiest Mortgager's Environ-
mental Lisbility (vodlectively, "Mortgagor's ndemnification Obligations®). *Mortgages Indemnilied Party(ies)® shall men
Monigagee, its parews end subsidiary corporations, and cach of iheir respeciive affifiates, shaveholders, directors, officers, employes,
d ageats. Morgagee's e demnification Obligations shall survive in perpetuity the repayment of the Noie or any transfer of the
Premiscs by Morigagor, Mistzagee of any of Lhe other Morigagee indemuificd Pasty, ineluding by foreclosure or by o deed in liew of
foreeloaure, Moctgagor and (s 9oc=ssors and assigns hereby wiive, refesse and agree not 1o meke any claim or bring eny cost
recovery action egainst any Mortqag2¢ Indemnified Pazty under nr with respect to any Environmental Laws. To the extont that any
Mortgagee indemnufied Party is /oy lisble under any Envircamental Laws or Environmental Actions, Martgagor’s Envirenmental
Obligations to such Mortgagee Indemnific] Party under this indemmity shall likewise be without regard to fault on the part of
Mortgagor or such Morigagee Indemnified Partv with respect (o the violation or condition which resulis in liability to such
Mortgagee Indemnitied Party.

¥1. GENERAL

LYINIOYL

6.1 Permitied Acts. Mortgagor agrees that, withous utivsting or diminishing in any way the Liability of Mortgagor or any
ocher person (except any pesson expressly released in writing by Marigayee) for the payment or perfosmance of any of the Liabilities
or for the performance of tay obligation contained hevein or affecting the lien hereof'upon the Collateral or any past thereof,
Mortgagee may at any (ime and from time to time, without notice 16 o i< consent of any person release any person lizbic for the
payment o pesformance of any of the Lisbilities; extend the ime for, or . to alter the lerms of payment of, any indebiedness
under the Note o sy of the Lisbilities; modify or waive any obtigation; susordiiate, modify or ctherwise deal with the lien bereof,
scoept additions security of any iind; release any Collaieral or other property secunny any of all of the Lisbilities, make releases of
any portion of the Presises; consent to the making of any map or plat of the Premizes:. Lonsent to the ereation of & condorminium
regife oo all o amy past of the Premisey or the submission of al} or any part of the Pre(nic2s to the provisions of any condominium
act or any similar provisions of law of the state where the Premiscs arc located, or 1o the crention of any casements on the Premises
or of anry covenants restricting the wse or occupancy thereof, or exercise or refrain from exer(ising, of waive, any right Mortgagee

caay Rave.

6.2  Expenses Mostgagor shall pay when due and Riayable, and otherwise on demand made Uy Yiimigagee, all loan fees,
eppraisal fees, recording fecs, taxes, brokerage fees and commissions, sbstract fees, title insurance fees, excrow fees, atfomeys’ foes,
sourt costs, documentary and expert evidenice, fecs of inspecting architects and enginesys, environmenial reparts snd/os audit costs
and all other costs and expenses of every charscter which have been incurred or which may hereafter be incurmad by Morigages in
connection with any of the following (collectively, the "Expenses”):

(a) Any court o sdminisirative proceeding involving Mortgagor, the Premises or the Related Agreements to which
Mortgages is made & party or is subject (0 subpocria by reason of its being a holder of any of the Related Agreements, including
without limitation bankruptcy, insolvency, reorganization, probate, eminent domain, condemnation, building code and zoning

proceedings,

®) Any action, including without limitation, any court o administralive procesding or other sction undertaken by
Moxtgages lo enforce any retmedy, to collect any indebtedness due under this Mortgage or any of the other Reiated Agreciments, or to
perform sury covenant of obligation of Marigagor hereunder or under any of the Relaled Agreements, following n default by
Mortgagor, including without limitatinn a foreclosure of this Mortgage cr a public or privete sale under the Uniform Commercial
Code,
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&  Anyremedy exercised by Martgagee following an Event of Default inchiding foreclosure of this Mortgage nd actions
in connection with taking possession of the Premises or collecting Rent assigned hereby,

(d) Aqy sctivity in connection with any reuest by Mortgagor or anyone sciing on behalf of Mortgagoc that Monigagee
caascnt (G 8 proposed action which, pursuani 1o this Mosigage or any of the other Related Agreements, may be undertaken or
consurmraated only with the prior consent of Mortgagee, whether or not such consent is granted; or

(&) Any negotistion indertaken between Mortgagee and Mortgagor or anyone acting on behalf of Morigagor pestaining o
the existence or cure of any default hereunder or under any of the Related Agreements or the modification or extension of this

Mortgage and/or any of the Relates Agreements.

if Mortgagor fails 1o pay any Expenses du o third partics, Morigagee may clect, but shall not be cbligated, 1o pay such Expenses,
and it Mortgagee does 50 clect, then Motgagor will, upos demand by Mortgagee, reimburse Mortgagec for all such Expenses which
have been ar shel* oe paid by it Any amounts peid andor incusred by Mortgages in respect of any and all Expenses, together with
interest thereon ai the Default Rate from the date paid anpdfor incurred by Mongagee untit paid by Mortgagor, shall be sdded to the
Lisbilitics, shall be xvaec'iately duc and payable and shall be secured by the lien of this Mortgage and the cther Relsted
Agreements, 1 the even of 1he foreclosurc hereof, Mostgagee shall be eniilied to add to the indsbiedness found to be due by the
court 8 reasonable extimaie ol wvzh Expenses 1o be incurred afler eniry of the decree of foreclosure.

6.3 Seourity Agreement: Fixture Filing  This Mortgage, to the exleni that it conveys or otherw’ 7¢ deals with personal
property or with items of perzonal propes?y which are or may become fixtures, shall also be construed as a security agreement undes
the Uniform Commercial Code as in effectip ine state in which the Premises are Jocated.  This Morigage constitutes g financing
staternent filed as g fdure filing in the Official Pasords of the County Recorder of the County in which the Premises are located with
respect 10 1y and all fixtures included within tie term "Collateral® at used herein and with respect to any Personalty or oiher
persoasl property that may aow be o hereafler becar . such fixtures. Mortgagor shali execute any statements pursuan! lo the
Uniform Commercial Code, as Mortgagee may regues! b oreserve, maintain and perfect the priority of the first lien and scourity
interast created hereby on the Collateral which may be deesned personal property or fixtures, and shall pay lo Mortgagee o demand
any expenses incurred by Mortgagee in connection with e prpen tion, execution and filing of any such documents. Mortgagor
hereby suthoriz=s and enpowers Mortgagee and irmevocably appis Mortgagee the agent and allorney-in-fact of Mongegor to

execute and file, on Mortgagor's behalf, all financing stalernents anc eznling and continuations thereof as Mortgagee deetas
necessary or advisable to create, preserve and protect such lien.

6.4 Defessange. Upon ful] peyment of all indsbiedness seeured ber by and satisfaction of all the Liabilities in accordance
with their respective lerms end «t the time and in the manner provided, and when ! iortyages has no further obligation 1o make any
advizce, or extend any credit herrunder, under the Note or any Relaled Agreements; s conveyance shall be null and void, and
theresfier, upont demand therefor, an appropriale instrument of reconveyance of release stiellin due course be made by Mortgagee e
Morigager. All costs incurred in connection with such reconveyance or rel2ase shall be paid by Mongzgor, including a release fec
payablc to Mortgagee in the amount of $3C.

65  Notices. Each notice, cemand or other communication in connection with this Mortgag ¢ sha'l be in writing, sddressed
t2 such addressee at its address set forth below and shall be deetned 10 be given to and served upon the zutiessee thereo! (i) upon
sctual delivery if persorally delivered, (ii) on the third Business Day after the deposit thereof in the United Gizies mail by registered
or certified mail, first<less postage prepaid, or (1) on the first Business Day of the delivery 1o en overnight delivesy service.

1o Movigages: St. Paul Fedeval Bank For Savings
6700 West Nocth Avenue
Chicago, [Hinoig 60635
Attestion: Portfolic Analysis Dept.

St. Pau| Federal Bank For Savings
6700 West North Avenue
Chicago, [L 60635

Auention; General Counsel
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{10 Mortgagor: William H. Eldred, James G. Eldred, Harry D, Eldred and Marlene B. Eldred
</o James 6. Eldred . Y
854 N-Sedgwick— 1B\ iy T2y
Chacago; 60601 LoMBpre 'L Lot

By nolice complying with this section, sy party may from time to time designale 1 different address as its address for the purpose of
the receipt of notices hereunder. “Business Day” shall mean any day, including Saturdays when Morigages is open for business,
other than Sunday or eny other day oo which federal savings banks in Chicago, lllinois are not open for business.

6.6 Successory, Montgagor, Gender. Without in any way limiting the provisions of Section 1.6 hereof, all provisions
herecf shall inure to and bind the partics and their respective sucoessors, vendees and assigns. The word "Mongagoe® shall include
all persoms claiming under or theough Mortgagor and all persons liable for the payment or performance of any of the Liabilities
whether or not such perons shall have executed the Note or this Mortgage. Wherever used, the singulsr number shall inclode the
plurai, the plural the singular, and the use of any gender shafl be applicable to alf genders.

6.7 Assigarent by Mortgagee. Mortgagee shall have the right (o assign Mortgagee's right, title and interest in and © this
Mortgage, the Note and w7 Related Agreement and/or the Loan, in whole or in part, or any participating interest thersin {o any
person, including withe ipitation sy person scquining title 1o all or any past of the Collateral through fareclosare or ctherwise.
Any subsequent assigree shalt e alf the rights and powess herein provided to Morigagee.

6.8 Care by Mongagee - .iortgagec ahall be dectmed 10 have exercised rasorable care in the cusiod; and preservation of
sy cf the Collateral in its possession if it Ukes such action for that purpose a8 Mortgagor requests in writing, bul failure of
Mortgagee to conmly with any such requew shal! not be deemad to be for to be evidence of) a failwe 1o exercise reasonable care,
and 00 failure of Mortgagee (o preserve of pre iect uny nghts with respect (o such Collalers] against prior partics, or (0 do any act
with respect lo the prezervalion of such Collaleral ot so requested by Mortgsgor, shall be deemed a failure to exercise reasonable
care in the custody or preservation of such Collaleral,

69 Governing Law. This Movtgage shali be constniec i3 accordance with and governed by the internal laws of the Stite
of (linois,

63981086

610  Waiver Martgagor, on behall of itseif and all persoas now or hereafler interested in the Promisss or the Collateral, 10
the fudlest extent permitted By spplicable law hereby waives sll aghts undiy L1 appraisement, homestead, moralorium, valuation,
exzmption, siay, extensicn, and redemption siawmtes, laws or equities, or any fo-zalled “Mocalorium Laws®, now or hereafier existing,
and hereby furtber waives the pleading of any statute of limitations as a defense toany end ali Lizbilitics scctired by this Mortgage,
anxd Mortgagor agrees that no defense, claim or right based on eny thereof will be asserial, or may be enforeed, in any action
enforcing or relating to this Morigage oc any of this Collateral. Without limiting the gencrality of the preceding sentence, Mortgsgor,
on its own dehalfl and on bebalf’ of each and every person scquining any interest ia or title 10 the Premiscs subsequent to the dale of
this Morigage, hereby imrevocably releases and waives any and all rights of redemption Som tale under any order or decree of
foreclosure of this Mostgage or under any power contained herein or under any sale pursuant (o 2y statiie, order, decree of
judgment of any court 1o the extent permitted by the provisions of 735 ILCS 5/13-1603 of the Blinoie Conpiled Statutes, as
amended. Mostgagor, for itscif and for all persons hereafler 2laiming through or uader il or who may at any Yane hereafier become
boiders of liens ivnior lo the lier of this Mortgage, hereby expresely waives end releases alf rights to disees the arder in which any of
the Collateral shalj be sold in the event of any sale or sales pursuant heseto and to have any of the Coliaterad and/rc any olher
property now of hereafier constituting security for any of the Liabilities marshailed upon any foreclosure of this Morigsge or of any
other security for any Lisbilities. No action for the enfixcement of the lien or of any provision hercof shail be subject to any defense
which would ne? be pood and availsble to the party interposing the same in an action et law upon the Note hereby secured.
Mortgagor acknowledges thas the Premises do not include either agricuitural real estate or ownsr-occupied residential real estate,
and to the ful) extent permitted by law, Mortgagor voluntarily and knowingly waives its rights to seinstatement and redemplion.

611  No Merger. It being the desire and inlention of e parties hereto thal this Mortgage and the hen hereof do not merge
in fze simple title to the Premises, it is hereby understood and agrecd that should Mortgagee acquire an additional or olher inferesis
in or to the Premises or the ownership thereof|, then, unless a contrary intent is manifested by Mortgagee as evidenced by an express
siatement 10 that effect in an appropriate document duly recorded, this Mortgage and the liza hersol shall not mergs in the fee simple
title, toward the end that this Mortgage may e foreclosed a3 if owned by a siranger to the fec simple title.

612 Moag.ges Not e Joint Vepitwrer of Partner. Mortgagor and Mortgagee acknowiedge and sgroc that in no event shall
Mengagee be docmed to be a partner or joint veature with Mortgager. Witheut limitation of the foregoing. Moartgagee shall not be

sddrer) pulx 21
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déemed 1o be such & partner or joint ventures on account of its becoming 8 morgages-in-possession or exercising any rights
mtmﬁ%wapmmwmmmmmcﬁmingmmmgmyoflbcﬁbbiﬁﬁn,ar

6.135  Timeof Essepce Time 13 daclared 1o be of the essence in this Moertgage, the Note and any Related Agreements and of
every part hereof and thereof.

6.14  No Third Partv Bepefita. This Mortgage, the Note and the other Related Agreements, if any, are made for the sole
benefit of Mostgagor and Mortgsgee and their successors and assigns, and no othier party shall have any Jegal intercst of any kind
under or by reasen of any of the foregoing. Whether or not Mortgagee clects to employ eny or all the rights, powers or remedies
availehle to it uniler any of the foregoing, Mortgagee shall have no obligation or lisbility of any kind to any third pasty by reason of
aay of the foregoing or ay of Mortgagee's actions or ofzissions pursuant thereto o otherwise in connection with this transaction.

615  Towocpas This Morigags may be exocuted in any number of counterperts and cach such counterpest shall be:
deemed 1o be 2n 0rigina), but all such counterparts shall logether constitute bul one end the same Morngage.

6.16  Ipvalid Poovidons. Whenever possible, each provisicn of this Mortgage shall be interpreted in such manner as to be
effective apd valid 1der syoiizsble law, but if any provision of this Mortgsge shall be probibited by or invalid under applicable law,
such provision shall be ineffeciiy. v she extent of such prohibition or invalidity, witheut invalidating the remainder of sush provision
ar the remaining provisions of this Alongage.

&17  Chipges Neither this Morirage nor any ierm hereof may be released, changed, waived, discharged of terminated

orally, or by any action or inaction, but only br’ an instrument in writing signied by the party ageinst which enforcement of the release, £
change, waiver, discherge of terminstion is sougiy: To the extent permitted by iaw, any agreemen: hercafier made by Monigogor and €
Mortgagee relating 1o this Mortgage shall be superior i tbe rights of the holder of any intervening lie of encumbrance. Any bolder o
of a licn or encumnbeance junior W the lien of this Morigag e <hali take its lien subject to the right of Mongages to amend, todify or )
supplement this Morigage, the Nole oc any of the Related Agreanents to extend the maturity of the Lizbilities or any portion thereof,

10 vary the rate of interest changeable under the Note and (0 fiscresse the amouns of the Liebilities, in each and evary case without q:
obtaizing the consent of the holder of such junicr Len and withou! t lien of this Mortgage losing its prionty over the rights of any ’;'t

Law. If sy jirovision in tis Mortgage shail be inconsistent with any

provision of the sum::s of common Iaw ol' thc State of Ilinois goveming thx torecinanre of this Mortgage (collectively, "Foreclosire
Laws"), the provisions of the Fareclosure Laws shatt take precedence over tie provisions of this Mortgage, but shall not iwvalidate or
senders uoenforceable any other provision of this Mortgage that can be consirued in 2 sunaier consistent with the Foreclomure Laws.
If any provision of this Mortgage shall gran! to Mortgagee aay rights of remedies upon Catriit #f Mortgagor which are mere limited
than the rights that woild otherwise be vested in Mortgages under the Foreclosure Laws in Un: sience of said provision, Mortgages
shall be vested with the rights granted in the Foroslosae Laws 1o the ful] extent permitied by Law.

619  Waiverof Jury Trial: Situs. MORTGAGOR AND MORTGAGEE WAIVE ANY RIGT 70-A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (i) UNDER THIS MR TGAGE, THE
RELATED AGREEMENTS OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGRFESENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECT!ON HEREWITH OR THCHEWTTH, OR
() ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, THE
NOTE OR THE RELATED AGREEMENTS. MORTGAGOR AND MORTGAGRE AGREE THAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY. ALL ACTIONS ARISING DIRECTLY
AS A RESULT OR IN CONSEQUENCE OF THIS MORTGAGE OR THE RELATED AGREEMENTS SHALL BE
INSTITUTED AND LIT:GATED ONLY IN A COURT HAVING SITUS IN THE COUNTY /N WHICH THE PREMISES IS
LGCATED, AND MORTGAGOR AND ALL PARTIES CLAIMING BY OR THROUGH MORTGAGOR OR GUARANTYING
ANY PORTION OF THE LIABILITIES, HEREBY CONSENT TO THE EXCLUSIVE JURISDICTION AND VENUE OF ANY
STATE OR FEDERAL COURT LOCATED AND HAVING ITS SITUS IN SAID COUNTY, AND WAIVE ANY OBJECTION
BASED ON FORUM NON-CONVENIENS AND SUCH PARTIES, OR AMY ONE OF THEM, HEREBY WAIVE PERSONAL
SERVICE OF ANY AND ALL PROCESS, AND CONSENTS THAT ALL SUCH SERVICES OF PROCESS MAY BE MADE
BY CERTIFIED MATL, RETURN RECEIPT REQUESTED, DIRECTED TO SUCH PARTY AT THE ADDRESS FOR SUCH
PARTY AND SERVICE SO MADE SHALL BE COMPLETE FIVE (5) DAYS AFTER THE SAME HAS BEEN DEPOSITED
IN THE U.S. MAILS AS AFORESAID.
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IN WITNESS WHEREGF, the undersigned have executed and defivered this Mortgage in Chicago, [Hinois on Lhe day
and yz2ar first ebove written.

‘ﬂ—( uA,QLLLE{ O 4{ .

Wiltiam H." Eldred

p_._.,.—-..n...

AL S0 g0,
LRl Ly g Ly/ /:-i'.’aé'_é.(_)

Marlene B. Eldred
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ATE OF )
st —_ y SS.
COUNTYOF )

L 8 notary publi¢ in and for said County, in the State aforesaid, DO HERZBY CERTIFY THAT William H.
Eldred, personally known 0 me Lo be the same person whose namne is subscribed to in the forvgoing instrument, sppeared before me
this day in person and severally acknowledged that (he) (she) sigaed and delivered the said instrument as (his) (her) frec and
volmtay act for Lhe uses and purposes therein set forth.

. : '(r_
GIVEN uoder my hand and nodarial scal this 2 day of «-’/}ﬁ b .IJA‘;'

'! r'! ‘ l‘!e,,' ‘
' | OFFICIAL SEAL
Motary Public [SEAL) ‘ NANCY J MARTINEZ

NOTARY PUSLIC, STATE OF ILLINOIS
My Commission expires MY COMMISSION EXPIRES: 1071808

STATE OF

COUNTY OF

e ————

-

notary FY THAT Jomes G. %2
ublic in and for saiZ County, in the State aforesaid, DO HEREBY CERT e
Eldn:d.pamanykmw:mmlgbcunmpmm». twr2 neme is subseribed Lo in the foregoing instrumest, sppearcd before me
Us day in person and severally scknowledgsd that (e} (she) sign~] and delivered the suid instrument as (his) (hex} free and
volugtary act for the uses aud purposes therein set forth.

Y]
GIVEN wnder tmy hand and sotaris! seal this <. dayof__/%gﬂ Ry

s kT

. AL
)
Notary Pubbe [SEAL] g OFFICIAL SFAL

NANCY J MARTINEZ

? NOTARY MIGLIC, STATE OF KLINOIS

é MY COMMISSI0N EXMRES: 1017009
Laasl

My Commission expires;
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STATEOF

COUNTY OF

i , anokary public in and for said County, in the State nforesaid, DO HERERY CERTIFY THAT Harry D.
Eldred, personally known to me 10 be the samie parson whose name is sudscribed to in the foregoing instrument, appeared before me
this day in person and severaliy acknowledged that (he) (she) signed and delivered the said instrument as (his) (hwer) free and
voluntary act £5r the uses and purposes therein set forti

GIVEN wnder my hand xod notisl scal this_<.__ day of er,m, R,

.&J\.b L ' .L-bb,k..ur,

Notazy Public [SEAL] J V‘ OFFICIAL SEAL
NANCY J MARTINEZ

NGTARY PUBLIC, STATE OF ILLINOIB
MY COMMISSION EXPRES: $0,14709

My Commission expires:

STATE OF

COUNTY OF

L s notary public in and for said Coun'y, u: the Statc aloresald, DO HEREBY CERTIFY THAT Marlene B.
Ejdrm,pmomlbrhmmtnmctnbcmcsamcpc.mnwhosanw»uwbsuﬂacdlomlhct‘mgomgmnmcm,appamdbc*’mm
this day in person and severally acknowledged that (he) (she) signe<: rad defivered the said instrument as (his) (her) froe and
voluntary st for the uses and purposes therein st forth.

Notary Public {SEAL] | '-vdF?;CIAL SEAL
NANCY J MARTINEZ

My isxitn CXpires: MOTARY PUBLIC, STATE OF ILLINOIS
Y COMMISS'ON / XPIRES: 1011699
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EXHBITA

L' Descriprion of the Land
' LUT $ AND THE SOUTH 122 OF LOT 4 IN BLOCK 10 IN HARRIET FARLIN'S SUBDIVISION OF THE WEST 1/2 OF
THE SOUTH EAST 14 OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS

Address
2636-33 V. To.man, Chicags, illinois

Rroperty tadex Nurrbery

t3-25410-015

&
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State of ~ XY vuns ] U—"NCQ‘I—Z)FICIA}zIaTeOfQOBY

County of Ca S )ss' County of - )ss.

- Ry

LS M A g a rolary The foregoing instrument was acknowledged before me
sublic in and for said County, in_the State aforesaid, 0O this - : by
HERERY CERTIFY that ENRG TDORE Yoo oA viIYE Suy VoD
nersonally known 1o me o be the same person_<. ——
whose name <. subscribed to the foregoing as —..——
instrument, appeared before me tiis day in personand . .
acknowtedged that-. . _“hew. . __ —signed,
sealed and detivered the said instrument as ___the /" onbehalfofthe ___.
free and voluntary act, for the uses and purposes herein set
forth.

Ay

i NI FRV : T2
Gwen under mv hand and official seal, this__ da\f Given unde;n«ry hand and official Sea‘, thi P_day
o , Given undey my ha e

). — :yi)!;Qii%EE:;?fﬁnJ-. “Hjli
hiotiry Pubiic — ~ " Nolary Public &
Commisslon expires:— ..~ Commission expires: __

The street address of the Propernty (i anpticabie) is: 3835 West Pullerton Ave.,
Chicago, IL 60547

Permanent Index No.(s): 13-35-102-038-000¢
The legal description of the Property is:

PARCEL 1: THE EAST 22.64 FEET OF THE NORTH 12¢ FEET OF BLOCK 2 (EXCEPT THE
NORTH 17 FEEY THEREOF) IN GRANT AND KEENEY'S APL'TION OT PENNOCK, BETNaQ A
SUBDIVISION OF THE EAST 1/2 OF THE WEST 1/2 OF LHF, “ORTEWEST 1/4 OF SECTION

3%, TOWNSEIP 40 NOATH, RANGE 13 ZAST OF THE THIRD PF.INCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOILS

1036

b

LGE

| SCHECLULE BE

This document was preparad by: xa:gm CANJAN/FOSTER BANK, 5225 N. KEDZIE AVE., CHICAGO IL.,
60625

ARer recording retun to Lender.

LT piamaron Techaskag, g, (12,6754} B 3375705

% Hoo,
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14, SEVERABILITY. if any provision of this Agreement violales the law or is unenforceable, the rest <7 the
Agreamen! shall remain valid,

15. COLLECTION COSTS. If Lender hires an attorney 10 assist in collecting any amount due of uniorcing any right
or remedy under this Agreement, Grantor agrees 10 pay Lender's altormeys’ fees, legal expenses and collection costs.

16. MISCELLANEQUS.

a. A default by Grantor under the terms of any of the Lease which would entitle the ienant thereuncer 10 cancet or
terminate such Lease shall be deemed a default under this Assignment and under the Note and Morigage =0
long as, in Lender's opinion, such default results in the impairment of Lender’s security.

. A violation by Grantor of any of the covenants, representations or provisions containaed in this Assignment sha
Le deemed a default under the terms of the Note and Morigage.

. This Agreement shail be binding upon ang inure (o the benefit of Grantor ang Lender and their respective
SUCCESSOrs, assigns, trustees, receivers, administrators, personal representatives, legatees, and davisees.

. This Agreement shall be govemed by the laws of ibe state indicated in the address of the real pronerty. Grantor
consents to the jurisdiction and venue of any court Jocated In the state indicated in the address of the rea!
property ir.the event of any iegal proceeding under this Agreement.

. This Agreeraent is executed for _business  ___ _ __ purposes. All relerences to Grantor in this
Agreement snall include all persons signing below. 1f there is more than one Grantor, their obligations shall ba
joint and several This Agreement and any relaled documents represent the complele and integraied
understanding ketveen Grantar and Lender nertaining to the terms and conditions of those documents.

. ADDITIONAL TER:AS,

y

‘ot
op
—
Y
Svumd:
T
-,
w
-t

-

-

GRANTOR ACKNOWLEDGES THAT GRANTOR HAS READ, UNDERSTANDS, A%D-AGREES TO THE TERMS AND
CONDITIONS OF THIS AGREEMENT.

Dated: JANUARY 5, 1596
lecm')mg Jae Yc GRANTOR Hye Sun Yoo

X___;?_Gf’\: £ _ 0 \(/\: 2 T J) 29 ! LA LT~
sgung_ﬁfn'e‘ﬂJY o 7T mye sua )'éo ) / T C T
Husband .. Wife . i

L

GRAMTOR SGAANTOR:

GRAMTOR:

LAESZT BFombton Tachaokogis, b, (15727 16d) (03 007-379%




