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CLOSIRG COSTS . DEPT-01 RZOORDING $47.00 |}
ASSISTANCE , THIIAZ  TRAH 8589 D1/90B/%4 12309300
COVENANT

1377 1 LG #—-PL-0L2 353
{008 COUNTY RECOREZR

THIG L §ING COSTS ASSISTANCE COVENANT ("lovenant"*) is made
as of this j4Y day of December, 1995 from Arturo Duarte and Sara
Duarte {(collectively, "Homebuyer"), whose principal address is

. 1114 West 17tW Screet, Chicago, Illinois 60608, in favor of the

Ex CITY OF CHICAGC, an Illinois municipal coxporation ("City"),
having its principal office at City Hall, 121 North LaSalle

v Srreet, Chicago, Iliinois 60602, by and through its Department of
Housing, which is locaced at 318 Sourh Michigan Avenue, Chicago,
Illinois 50504 ("DOH"}., e

g é,/g v

<

RECTITALS

ﬁ% WHEREAS, the City Council of the City, by ordinance adopted
June 7, 19590, established the New Hsmes for Chicago Program ("New
Homes Program”) to facilitate the copstruction of new single

U_family housing within the City which shall be affordable to many
families; and
\)
() WARREAS, pursuant to the objectives ol <he New Homes
“\PrOQram, rhe City and Pilsen Joint Venture, au Illinois joint
VY venture {"Developer") executed that certain "Retevelopment
Qr‘Agreement, New Homes for Chicago Program, Pilsen Joint Venture®
dated as of Pebruary 23, 1994 and recorded with the Office of the
Recorder of Deeds of Cook County, Illinois on March.2,:399%4 as
document #94202563 ("Redevelopment Agreement”), as ame:uced by the
terms of that certain First Amendment dated as of Decembel 16,
1994 and recorded with the Recorder’s Office on January 4.199%
as document #95004562, whereby Developer redeveloped that certain
real property legally described on Exhipit A attached hereto
("Property”) by constructing a single family home ("Single Pamily
Home") or two-flat building {"Twe-flat Building"), consisting of
an owner-occupied housing unit and a rental unit, improviag the
Property; and

GGEN1096

WEEREAS, pursuant to the terms of the Redevelopment
Agreement, Developer proposes to convey the Property and the
completed Single Family Home or the Two-flat 3Zuilding to the
Homebuyer; and
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WHEEREAS, in conjunction with its purchase of the Single
Family Home or Two-flat Building, as the case may be, the
Homebuyer shall incur certain costs such as fees for title
evidence, appraisal reports, fees for recordation and filing of
-3 legal documents, settlement fees and credit reports

by {collectively, "Closing Costs"}; and

b

1\

—
Rk

WHEREAS, the City has received an allocation of HOME
Investment Partnerships Program ("HOME Program") Grant funds for
federal fiscal year 1994, pursuant to the Cranston-Gonzalez
National Affordable Housing Act, 42 U.S.C. Sec. 12701 gL seq. as
amended. which autherizes the United States Department of Housing
and Urber Development ("HUD") to make funds available to
participating jurisdictions to increase the number of families
served wich Jdecent, safe, sanitary and affordable housing by
inter g;;g prnviding assistance to first-time homebuyers that
meet the inceme cligibility requirements of the HOMEB Program; and

WHEREAS, the City shall lend to the Homebuyer from its
allocation of HOME furds certain sums to enable the Homebuyer to
pay for the Closing Costc ("Closing Costs Assistance") aot to
exceed the sum of Ong 7Thousand Five Hundred Dollars ($1500.00) to
the Homebuyer of a Single Tamily Home, and not to exceed the sum
of Two Thousand Deollars ($40U%4.00) to the Homebuyer of a Two-£flat

Building; and =
WHEREAS, the provisions for ihie repayment of the Closing g
Costs Assistance by the Homebuyer to the City are described yob
below; and xT
i

NOW, THEREBPORE, in consideration o: the mutual promises and Qﬂ

covenants contained herein, the parties agree.as follows:

Becticon 1. Inc rati £ itals.

The recitals set forth above constitute an incegral part of
the Covenant and are hereby incorporated by this refrrence with
the same force and effect as if set forth as agreements of the
parties.

Section 2, Provision of Clcding Costy Asgigtance,

Pursuant to the terms of the Covenant and the HOME Program,
the City shall lend as Closing Costs Assistance to the Homebuyer
of a Singie Family Home the sum nct to exceed One Thousand Five
Hundred Dollars (51500.00}, and to the Homebuyer of a Two-flat
Building the sum of Two Thousand Dollars ($2000.00). The parties
agree that the aggregate sum available tec the Homebuyer as
Closing Costs Assistance shall nct exceed the sum of Two Thousand
Dollars {$2000.00). The parties further agree that down payment
costs, private lender origination fees, points and attorneys’
fees are not eligible expenses to be paid for with the Closing
Costs Assistance. The a%é?al amount of Closing Cost Assistance
to be provided is §
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The Closing Costs Assistance shall be delivered to the title
company at -he closing of the Property and its conveyance from
the Developer to the Homebuyer. If, after payment of the
itemized eligible Closing Costs Assistance by the title coempany,
there is a surplus of Closing Costs Assistance funds, any
remaining balance shali be returned to the City.

Section 3. Income Eligibility.

In order to receive the Closing Costs Assistance from the
City pursuant to the HOME Program, the Homebuyer must have an
annual income that does not exceed 80% of the Chicago-area median
income’ for the area adjusted for family size, as such annual
income 2ud Chicago-area median income are determined from time to
time by 7). In addition, the Homebuyer must not have assets
greater thap $10,000 in the aggregate. A list of those
categories wnich constitute the definition of "assets" as
utilized in thiis Covenant is described further in the application
for Closing Costs Assistance provided by the DOH.

The Developer pas rreviously deliverad to the DOH
information required Ly the DOH pursuant to the New Homes Program
and the HOME Program in determining the Hemebuyer’s income
eligibility to participate os an initial homebuyer. This
information includes the W-Z forms from the Homebuyer, U.S. 1040
income tax returns for the previocus two years, and the employer
verification form utilized by the Federal National Mortgage
Association,

The Homebuyer agrees that its income eligibility must be
verified every six (6} wonths by the ¥, commencing with the
date of the letter from the DOH to the pect.nent Developer
inicially approving the ircome eligibility- of the Homebuyer.

The Homebuyer covenants to the City, as of the execution
date of the Covenant, that the income information previously
supplied to the DOH is ac¢curate and has not substantially changed
from the date upen which it was originallv submitted to the DOH,
and that the Homebuyer meets the income eligibility reg.irements
establisned by the federal government pursuant to the HOMET
Program,

Section 4. Term: Repayment of Cleging Cogts Asgistance.

The Covenant shall be in full force and effect for a period
of f£ive (5) years commencing wich the execution date c¢f the
Covenant {"Term"); subject, however, to the following:

In tha event that the Homebuyer seeks to sell the Single
FPamily Home during the Term of this Covenant, the Homebuyer must
repay to the City the Closing Costs Assistance funds described in
Section 2 above, said Closing Costs Assistance to be paid in full
out of the net proceeds from the sale. Por purposes of this
Covenant and the HOMBE Program, "net proceeds" shall mean the
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sales price for the Single Pamily Home minus lcan repayment and
closing costs. If, however, the net proceeds are not sufficient
to recapture the full Closing Costs Assistance plus enable the
Homebuyer to recover the amount of the Homebuyer'’'s downpayment,
principal payments, and any capital improvement investment, the
Closing Costs Assistance may be reduced pro-rata based on the
time the Homeowner has owned or occupied the Single Family Home
measured against the Term of the (Covenant; excepting, however,
that the Homebuyer may not be permitted to recover more tnan the
amount of the Homebuyer’s downpayment, principal payments, and
any capital improvement investment.

17, during the Term and until its expiration, the Homebuyer
retains nwnership of the Single Family Home as its primary
residencs or, in the alternative, the Homebuyer conveys the
Single Pawily Home and the Property and ctherwise complies with
the provisicis of this Section 4 with regard to the repayment of
the Closing Cecshs Assistance to the City, then the Homebuyer
shall be deemeu 2 have fully complied with the provisions
contained in this Zcvenant, and the Covenant shall be of no
further force or efizct. -

Section 5. Suborcizotion.

The Covenant shall be gubject and subordinate in all
respects to that certain mortgage dated as of /2./9-75

betweern the Homebuyer and - {("Senior  sm
Lender"), recorded with the Office of the Recorder of Deeds of b2
Cook County, Illinois on _/—§F—%°%% .  as document o~
8L 0/8 353  to secure indebtedness-in the original principal e
amount not to exceed the ceiling base price of QD
{excluding options and extras) pursuant to the terms of the wr
Redevelopment Agreement ("Senior Mortgage!). and shall alsd be pﬂ

-

subordinate to any subSequent mortgage that (replaces the Senior
Mortgage.

Section 6. Default.

I the event that, for whatever reason, the Homepuyer
defaults in its duties and obligations as described in tnis
Covenant, the City, subject to the rights of the Senior lLeader,
and after delivery of prcper notice to the Homebuyer (to such
address as described above), shall have any right at law or in
equity against the Homebuyer to enforce the terms and provisions
of rhis Covenant, including, without limitatien, the right to
recover all expenditures and exganses which may be paid or
incurred by or on behalf of the City for reasonable attorneys’
fees and costs involved in title insurance and title
examinations.

No delay or omission by the City to exercise any xight,
power or remady accruing upon any event of default shall exhaust
or impair any such right, power or remedy or shall be construed
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to be 2 waiver of any such event of default or acquiescence
therein.

Section 7. Y

This Covenant contains the entire agreement between the
partieg with respect to the provision of Closing Costs Assistance
by the City tc the Homebuyer, and supersedes all prior
agreements, negotiations and discussions with respect thereto,
and shall not be modified, amended ¢xr changed whatsoever except
by mutual agreement by the parties as reflected by written
instrument executed by the parties.

Secrion 8. Covensntg to Run with the ILand.

The pacties declare their express intent that throughout the
Term of the Ajreement, the covenants, reservations and
restrictions provided for in this Covenant shall be deemed
covenants, reservations and restrictions running with the land to
the fullest extent permitted by law, and, subject to the
provisions of Sectici 4 above, shall be binding upon the
Homebuyer’s legal represintatives, heirs, successors and assigns.

Section 9. Disclaiarz,

No provision of this Covenant, nor any act of the City,
shall be deemed or construed tn bv any of the parties, or by
third persons, to create any relationship of third-party

beneficiary, or of any association or relationship involving the
City.

Section 10. Successoxs and Aasgidgng.

The terms of the Covenant shall inure Lo the benefit of and
be binding upon the City and the Homebuyer, aud the Homebuyer’s
legal representatives, successors and assigms.

Section 11. Severability.

If any provision of the Covenant or the application thereof
£o any perscn or circumstance shall be invalid or unenforceable
to any extent, the remainder of the Covenant and the applicatiocn
of such provision to other persons or circumstances shall not be
affected thereby and shall be enforced to the extent permitted by
law.

Sectiop 12. No Thixd Party Beneficiary.

Any approvals given by the City pursuant to the Covenant
shall only be for the benefit of the Homebuyer, and its
successors in interest, and no other person may assert against
the City any claim or benefit of such approval.
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Section 13. verni w.

The Covenant shall be interpreted, construed and enforced
under the laws of the State of Illinois, and where applicable,
the laws of the United States of America. In the event of any
conflict between the terms of the Covenant and the National
Affordable Housing Act or the HOME Regulations, the requirements
of the National Affordable Housing Act or the HOME Rzgulations
shall control.

Section 14. Referevce to Statutes.

ApLl references to statutes, regulations or rules issued by
any goveramental body shall pe deemed to include all amendments,
supplementis and restatements from time to time to or of such
gratutes,” regulations or rules.

Section 15, Headings.

The headings oL the various sections of the Covenant have
been inserted for convenlent reference only and shall not in any
manner be construed av medifying, amending or affecting in any
way the exprass terms angd provisions thereof.

Section 16. Recoxdaticn of the Covenant.

Upon the execution of the (ovenant by the parties, the
Homebuyer shall promptly record ore.original of the Covenant with
the Office of the Recorder of Deeds 0f Cook County, Illinois
{"Recorder’s Office").

NI

]
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5 Section 17. Amepdment.

4 No change, amendment, or modification of this Covenant, or
s of any part hereof, shall be valid unless in writing and sxgned
= by the parties hereto or their respective successors and assigns.
7 Any Amendment to the Covenant shall be recorded with the

- Recorder’s Office.

IN WITNESS WHZREOF, the parties hereto have caused this
Covenant to be executed as of the day and year first above
written,

By ﬁ AT

I't. 1‘0 ﬁx’ wirte

By: C:)f'l':’(} I\'e?L- Y 508

fara Duarte o
o>
o=
“

PREPARED BY, AND AFTER RECOLDING, E
TO BE RETURNED TO: >
on

Mark Lenz

Assistant Corporation Counsel
Civy of Chicago

121 North LaSalle Street
Cnicago, Illincis 60602
312/744-1041
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STATE CF ILLINOIS)

)
COUNTY OF CQOK )

I, ﬁrm\ \hléﬂﬁ , @ Notary Public in and for the
said County, in the State aforesaid, do hereby certify that
Arturo Duarte, personally known to me to be the same perscn whose
name is subrcribed to the following instrument, appeared before
me this day in person and being first duly sworn by me
acknowledged that he signed and delivered the said instrument as

his free and voluntary act, for the uses and purposes therein set
forth.

Given unuder my hand and notarial seal this {§ day of
: , 1935,

GEFICIAL GHAL
ARIEL VALDES .
Pub NOTARY PUBLC, STATE 02 ‘:1.;.,:;;:;:
‘ k o8 TS 11132
Notary lic mcowxsg ‘

My commission expires

GGENTO8H
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STATE OF ILLINCIS;
)
COUNTY OF COOK )

I, Baiel \h\&s , a Notary Public in and for the
said County, in the State aforesaid, do hereby certify that
Sara Duarte, personally known to me to be the same person whose
name is subscribed te the following instrument, appeared before
me this day in person and beang first duly sworn by me
acknowledged that she s:.gned and delivered the said instrument as
her free and voluntary act, for the uses and purposes therein set
forth.

leen uncer my hand and notarial seal this _{47 ‘day of

ﬂm&ﬁq 1995.

_._—

Notary Public

SFFICIAL SEAL
VA’..DES . -.
W i SO
mcouuos‘c“ geces 1124

My commission expires - 12-99
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EXHIBIT A

LOT 16 IN SUBDIVISION OF THE NORTH 1/2 OF LOT 2 IN ASSESSOR’S
DIVISION OF THE NORTH 1/4 OF THE SOUTH EAST 1/4 OF SECTION 20,
TOWNSHIP 356 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

Commonly known as: 1114 West 17th Street
Chicago, Illinois

Permanent inasx Number: 17-20~400-051

w1096
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