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MORTGAGE

- E.
THIS MORTGAGE IS DATED DECEMBER 25, 1995, between ZOLESLAUS B. TOSHEFF, A BACHELOR, whose - ‘ir g
address is 8341 5. 84TH COURT, HICKORY HILLS, I 60457 (‘efarred 1o below as “Grantor”); and Herllage ... - :
Bonk, whose address is 11500 South Puiaski Road, Alsip, [l 60458 {roicrred to below as "Lender”).” '._;‘_\

GRANT OF MORTGAGE, For valuabie consideration, Grantor morigages, warrants, and convevs to Lender aﬂ =
of Grantor's right, titie, and interest in and 10 the foliowing described real oruranty, together with all existing or’
subsequently erected or affixed buildings. Improvements and fixtures; ait cosements, rights of way, and
appurtenances: all water, water rights, watercourses and diich rights (including stGek In utititles with ditch or
Irrigation rights); and all other rights, royalties, and profits refating to the real praperty, including without limitation
all minerals, oli, gas, geothermal and similar mafiers, incated in COOK County, Slate of illinola {the "Resl
Property");
LOT FIVE (5) IN ROBERT BARTLETT'S WOODLANDS PARK, BEING A SUBDIVISIUN OF THE EAST
HALF (1/2) OF THE SOUTHWEST QUARTER (1/4) OF SECTION 35, TOWNSHIP 38 NOF OV, FthGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Rea! Property or fts address (s commonly known ag B341 S, B4TH CQURT, HICKORY HILLS, Il 80457

The Reai Property tax Identification number is 18-35-306-005. o

Grantor presently assigns to Lender all of Grantar's right, title, and Interest in and to all leases of the Property and =

all Rants from the Property. In addition, Grantor grants to Lender a Uniform Commmercial Code security interest in - $ei-

the Personal Property and Rents. g ’

DEFINITIONS. The following words shall have the following meaninos when used in this Mortgage. Terms not . } {
“

otherwise defined in this Mortgage ahall have the meanings atiributed to such terms in the Uniform Commerclal Gy _.
Code. All references to doilar amounts shall mean amounts In lawful monay of the United States of America, i ;c» g

5 B
Existing indebledness. The words "Exisling Indebtedness” meaan tha indebtedness described below In the,.,“” '
Existing Indebtedness section of this Mortgage. r)
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threataned release of any hazardous waste or substance by any person on, under, about or from the Property;
(b) Grantor has no know edage of, or reason to balieve that there has been, except as previously disclosed 10
and acknowledged by Lendar in writing, (i) any use, ganaration, manulacture, storage, treatment, disposal,
release, or threatened rejieagse of any hazardous waste or substance on, undar, about or from the Propenl\: btg
any prior owners or accupanta of the Property or (ig any actual or Yhreatened litigation o clalms of aay kin

by any person refating ic such matters;, ang {c) xcaPt as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nar any tenant, contractor, agent or ather authorized user of the Property
shall use, generate, manutacture, store, treat, dispose of, or release any hazardous wasts of substance on
under, abowl or from the Praperty and () any such activity shall be conducied In compiiance with all
appiicable federal, state, and local laws, regulations and ordinances, inciuding without fimitation those 1aws,
regulations, and ordingnces described dbove. Grantor authorizes Lender and its agents to enter upon the
Property 1o make suci [napections and tests, al Granfor's expense, as Lender mgr deem appropriate to
detarming compiiance of the Propesty with thia section of the Morigage. Any inspections or teals made by
Lendgr shall be for Leader's purpases only and shall not be construed to create any rasponsibility or liability
on the pan of Lender to Srantor or to any other person, The representations snd warranties contained herein
ars based ra _‘Grantor's due diligence In Investigating the Property llor hazardous waste and hazardous
substances. Grantor hereby (e} releases and waives any future claims againgt Lendsr for indemnity or
contribution in‘the evem Grantor becomes fiable for cleanup or other costs under any such laws, and (b}
agrees o Indenmi'y. and hold harmissa Lenger mgainst any and all claims, losges, fiabilitles, damaﬁes
panaiics, &nd gxpene3s which Landier may directly or indirectly sustain or suffer resuiting from @ breach of
his saction of the wrapage or a8 a consequance af any Lse, Fenaranon, manutacture, storage, disposal,
release or threatened raieude accurring prior 1 Grantor's ownership o interest In the Property, whethar ar not
the same was or shouid ,rve been known to Grantor, The provisions of this section of the Mortgage
Including the obligation ta Irrsmnity, shall survive the paymant of the Indsbiedness and the satlstaction and
reconveyance of the (fen oi this 2ortgage and shall nol bs affected by Lendar's acquisition of any interest in
the Property, whether by forecicew e or otherwise,

Nuisance, Waste, Grantor shall ot raise, conduct of permit any nuipance nor commit, permit, or suffer any
siripping 01 Or waste on or o the Property or any portion af the ProPeny. Without limiting the ganerality of the
foregolng, Grantor will not remove, o ZEnt ta any other partg{ h

{inciuding ot and gas), sol, grave! or rogz oraducts without the prior written consent of Lender,

Removal of improvements. Grantor shall aut-demoligh or remove any Improverents from the Real Property
without the prior wrinten consent of Lendar. A« a condition to the removal of any Improvemenis, Lender ma
reqQuire  Grantor 10 make arrangemants satistiotery 10 Lender to roplace such Improvements wit
improvemeants of at Igast aqual value. '
Lender's Right to Enter. Lender and 113 agents and ropresentatives maypenter upon the Real Praperty at al)
reasonable limes 1o atiend to Lénder’s interests and to inspect tha Propery for purpeses aof Grantor's
compliance with the terms and conditions of this Mortgage. :
Compliance with Governmental Requirements, Grantor she't romplly comply with all laws, ordinances, and
reguiations, now or hareafter in affect, of all governmental auth<iiies applicabig to the use or occupancy of the
Property. Grantor may conlest in good faith any such law, ordinarce, or regulation and withhold compliance
during any proceeding, including appropriate apPeats. 80 lorig as Granje; has notified Lender in writing prior to
doing so and 8o long as, (n Lendeér's sole opinlon, Lenders interecs i the Property are not jeopardized.
Lender may require Grantor 1o post adequate security or a surety bond,. ie29nnably safisfactory 1o Lender, to
protect Lender's interast,

Duty 1o Protect. Grantor agrees nelther to abandon nor feave unattanded tne =roperty. Grantor shall do all
other acts, In addition 10 those acts get forth above In this saction, which fror the character and use of the
Property are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lander may, at its option, declare immediatey wue and payable aif

sumg secured bty this Morigage upart the sale or transfer, without the Lender's prior written conzent, of alf or any -

e right to ramove, any timber, minarals

part of the Real Property, or any interest in the Rea) Property, A "sale or transfer® means the conwyance of F{qa_i o )

Property or any right, title or Interest therein; whether legal, beneficial or equitable; whetnar voluntary,

+

involuntary. whethar by outrlght sale, dead, instaiiment sale contract, tand contract, contract for deed, leaseigd

interest with & term greater than three (3) years, lease~option cantract, or by saie, asaignment, or transfer of gA¢ - C

beneficial interast In or 10 any land trust holding title to the Reat Property, or by any athar method of conveya §; DR -
ank .. -

of Real Property interest, Il any Grantor is & corporation, partnership or limited Habliity company, transfer ‘
includes any change In ownership of more than twenty-five percent (25%) of the voling stock, parnership interegis

b
e

or limited Yabliity company intarasts, as the case may be, of Grantor. Howaver, this option shalt not be exercisgch L 5
: W .

by Lender i such exercise la prohibited by federal faw or by lllinols law.

L%)rttEgsgAND LIENS. The following provisions relating to the taxes angt liens on the Property are a part of this
gge.

Payment. Grantor shall pay whun due (and In all svenms prior to deiinquency? all taxes, payroll taxes speéiai j

taxes, assessments, water charges and sewer service charges levied against of on account of the Propeny,

and shall pay whon due all claims for work done on or for sarvicas rendered or materlal furnished:to the .k
Properly. Grantor shall maintain the Praperty frae of gl llens having priorlty over or equal to the interest of
Lendler ‘under this Mortgaga, except for 1he lisn of taxes and assessments not due, axcept for the Existing

Indagtedness referred 1o beiow, and except as otherwise provided in the following paragraph.
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i Mortgage.

3 Title, Grantor warrantg that: (a) Grantor holds good and marketabie title of record to the Propeny In fee
simple, free and clear of all llens and encumbrances other than those set forth in the Real Property daacrif»_ion
or in the Existing Indebledness section below ot In any title insurance policy, title report, or tinal titte opinion
issued In favor of, and accapled by, Lendeér in connection with this Mortgdge, and (b} Grantor has the fuil
right, power, and authority to execufe and deflver this Mortgage to Lender.

Detense of Title. Subject 10 the exception in the paraﬂraph above, Grantor warrants and will forever defend
the titls to the Property against the lawlul claimg of ali persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest 0! Lender under this Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such procesding, but Lender shail be
entitied to participate in the proceeding and 10 be repregented in the proceeding by counset of Lender's owr
cholce, and Grantor will daliver, ar cause to be dellvered, to Lender such instruments as Lender may request
from lime o time to permit such participation,

Compliance Yeah Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing apphicable laws, ordinances, and ragulations of governmental authorities.

EXISTING INDEBTELRNESS., The foliowing provisions concerning existing indebtedness (the “Existing
Indebtedness”) are & pno-of this Mortgage.

Exlating Lien, Tre e of this Morigage securing the indebtedness may be secondary and Interior to an
existing lien. Grantor_a¥prasaly covenanis and #grees to pay, of sea o the payment of, the Existing
Indebtedneas and 1o praver: an\‘ default on such indebtedness, any delault under the Instruments evidencing
such indebtedness, or any Jdefsult under any security documants for such indebtednsasa.

Dafauit, \f the payment of am{ Ipsallment of principal or 3"5 interest on the Existing Indebtedness s not made
within the tima required by theiirie evidencing such Indebtedness, or should & default occur unger the
instrument gecuring such indebtecness-and not Be cured during any applicable grace period thereln, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default.

Na Modiflestlon. Grantor shall not anter s env agreemant with the holder of any mongage, deed of trust, or
other sacurity agreement which has priority avei this Mortqaga téy which that agreement Is modified, amendoed
extended, or renewed without the f:‘)rim wrliten consent of Lender. Grantor ehall nelthar request nor accept
any future advances under any such security agrerment withaut the prior written consent of Lander.

CONCEMNATION. Tha foliowing provisions relating to cordamnation of the Property are a part of this Mortgage.

Apgllaalion of Net Proceeds. ! all or any part of the Fruperty is condemned by eminent domain proceedings

or by any Procaeding of purchase in lleu o! condemnaticn Londer may at it election require that all or any
ortion of the et Preceeda of the award be applied to the (rdebtednass or the rapair or restoration of thy
ropanty, Tha net proceeds of the award shall mean the rward after payment of all reascnable costs,

expenaés, and attorneys' feas incurrad by Lender In connactics with the condemnation. :

Proceedinga, !f any proceeding In condemnation 18 flled, Grantor sha)l prompily notify Lender in writing, and

Grantor shall promplly take such steph as may be necessacy 10 ueiend the action and obtain the award.

Grantor may be the nominal ?anr in such progseging, but 'Lender shall be entitied to participate in the

proceeding and 10 be represented in the praceeding by counaal of it8 ow: chipice, and Grantor wilf deliver or

Ea%?a toll%e delivered to Lender such instruments ag may be requasted Dy irom iime to time to permit such
aniclipation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORIES.The following pravisions
relating to governmental taxes, faes and charges are a pan of this Mortgage:

Current Taxes, Feea and Charges. Upon request by Lender, Granlor shall exerate such dacuments In
addition to this Mortgage and take whatever other aclion is requested by Lender to nertect and continue
Lender's lien on the Reai Proparty, Grantor shall relmburse Lendar for all taxes, as desciber below, topether
with all expanses Incurred in rectrding, pertecting or continuing this MongaPa. Inciuding wimeut limitation ail
taxes, fees, documentary stamps, and ather charges for recording or registering this Mortgage. ' N

Taxes, The fnllowtn? ghall constilute taxes 1o which this section applies: (a) a specific tax upon thistype ot , .. . .}
Moartgage or upan all or a&y part of the indabtedness secured by this Mong%ge; b} & specific tax on Granior Wy -
which Grantor Is authorlzed or rec;ulred to deduct from ﬁavqents on the Indebtedngss secured by this type of @4
Mongaﬁe; {c) a 1ax on this type of Mortgage chargeable against the Lender or the holder of the Note; and (d) &%

a specilic tax on all or any portion of the Indebledness or on payments of principal and interest made y_N'
Grantaor. pﬁ

Subsequent Taxes. Il any tax 1o which this section applies is enacted subsSequent to the date of thls'g‘g:
Mortgage. this event shall Rave the same effect as an Event of Defsult {as defined balow{, and Lender may %
4
J)

exarcise gny or all of its avallable remedies for an Event of Delault as provided below uniess Grantor elther S
La) pays the tax before {1 becomes delinquent, or gb} contasts the tax as grovided above in the Taxes and ‘'
‘ge[teang%?lion and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory o

SECURITY AGREEMENT; FINANCING STATEMENTS. Tha following provisions relating to this Mortgage 88 &
gecurity agreemant are & part of this Mortgage. et

Securlty Agreemanl. This Instrument shall constitute a securlty agreement to Ehe extent any of the Property -
constitutes thxures or other personal property, and Lender shall hava all of the rights of & secured party under .-
the Unilorm Commercial Gode as amended #rom time to time.

L]
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dispute by Grantor &s to the valldity or reasonableness of the claim which Is the basis of the foreclosure or
v forefeiture proceedin% provided that Grantor gives Lender written notice of such clalm and furnishes rasgrves
4 or & surety bond for the clalm satistactory to Lender,

-~ Breach of Other Agreement, Any broach by Grantor under the terms of any olner agreement between
h Gramtor and Lender that is not remadied within any grace period Prov}dad thereln, Including without limitation
'ar:y agreemant concerning any indebtedness or other abilgation of Grantor 1o Lender, whether existing now or
atar.
Existing indebledness. A default shall occur under any Existing Indebtednass or under any instrument on the
Property securing any Existing Indebtednass, or commencement of any suit of other action to foreclose any
oxisting tien on the Propeny.

Evenls Affecting Guarantor. Anr of the preceding events accurs with respect to any Guarantor of any of the e
Indebtedness or any Guarantor dles or becomes incompetent, or revokes or disputes the valicity of, or fiability .
under, any Guaranty of the iidebtedness. Lender, at its aption, mar} but shall nol be required to, parmit the .
Guarantor's raidle {0 assume unconditionally the obligaions arising under the guaranty in & manner
satisfactary 1o vander, and, in doing so, cure tha Event of Detauil,

Advarse Change.» materla) adverse change occurs In Grantor's financlal condition, or Lender beligves the
prospect of paymes’ £: performance of the Indebtedness is impaired.

RIGHTS AND REMEDIGS N DEFAULT. Upon the occurrence of any Event of Default and at anﬁ* time thereafier,
Lender, at ita ofaﬂon. may cxcrsige any one or more of the foliowing rignts and remedies, In addftion 1o any other

rights or remexlies proviced by 12a”
Accelerate Indebtedness. !zader shall have the right at its option without notice to Grantor 10 declare the
?erglrﬁalgc%gbéedneaa immediataly sue and payable, including any prepaymsnt penally which Grantor would be
1 8y,
UCC Remedies. With respect to ait or-ans part of the Personal Property, Lender shall have all the rights and
remeadies of a secured party under the Unlform Commarcial Coda.

Collect Renls. Lender shalt have the rigit. without notice to Grantor, t¢ take possession of the Property and
collect the Rents, includlnc' amounts past Ju and unpaid, ang apply the net praceeds, over and above
Lender's costs, against the indebtednass. I n2.‘harance of this right, Lender may require any tenant or other
user ol the Pro anr 1o make payments of rent v vse feey directly to Lender. {1 the Renig are coliected by
Lendet, then Granfor Irravocably deslgnates Lencer 48 Grantor's attorney-in-fact 10 endarsg Instruments
recaived In payment thereo! in the name of Granoy 2nd to naegatlate the same and collect tha proceeds.
Fayments by tenants or other users to Lender n respones to Lender's demand shali satisfy the obligations for
which tha payments are tmade, whether or not any precoer grounds for the demand existed. Lender may
axarcise ity rights under this subparagraph either in person, by apeant, of through a receiver.

Mortgagee in Possesslon. Lendsr shall have the right to be r&.ed as morgages in possession or 10 have &
receiver appoinied 10 take possession af all or any part of the Prigery. with the power to protact and presarve
the Proparty, 10 operate the Property preceding foraclosura or sale, 7na 1o collect the Hents from the Property
and apgly the proceeds, over and above the cost of e receharshly, against the Indeblecnoss. The
mongages In ?oasession or recelver may serve without bond If perriicd by taw. Lender's right to the
apé:o niment of a receiver shall exist whether or not the apparent vada of the Property exceeds the
lgc eibtee?ness by & substantial amount. Employment by Lender shail not dizgrality a person from serving a8 a
recaver. :
;J#Bdgtiglpggrecinsure. Lander may obtain a judicla! decree foreclosing Grantor'a interest in all or any part of

¥,
Deflciency Judgment. |l permitted by agpilceble law, Lendar may obtaln a [[ud mers tar any deficiency
remalning In the (ndebledness due to Lender after application of all amounts recelvea frur ihe exercise of the
righis provided in this section.
Othor Remedles. Lender shall have afl other rights and remedies provided In this Mortgaye av the Nete or
avgilable at law or In equity. .
Sale of the Property. To the extent permitted by epplicabla law, Grantor hereby walves any and all right to
hiave the propeny marshallad. in exerclsing its rights and remedies, Lender shall be Iree fo sell all or any part . -
of the Praperty together or geparately, in one salg or by geparale salas, iwndor shall be entitied to bid at any
public sale on all or any pottion of the Property. o
Notice of Sale. Lender shail give Grantor reasonable notice of the lime and dpla\r:a of any public saig of the
Rersonatl Proparty or o! the time after which an}( private sale or other Intended disposition of the Personal
Property is o be made. Reasonable notice shall mean notice given aj least ten (10} days baefore the lime of (&
the sale or disposition. '
Waiver; Eiection of Remedies, A walver by any party of & byeach of a provision of this Moitgage shail not v’
constitute & walver of or prejudice the party's rights othenwise to demand strict compliance with that provision 28"
or any othar provigion. Election By Lender to pursue any remedy shall not exclude purault of any other g

,

ramegy, and an elaction 1o make expendiures or 1ake actlon 10 parform an obligation of Grantor uncer this -
Mortpage arter failure of Grantor to perform shall not affect Lender's right ta declare a defaull and exercise its W& |
remedies under his Mortgage, by
Allorneys' Feas; Expenses. f Lender ingthutes any sult or action to enforce any of the terms of this

Mongaqe, Lender shall be enfitled to recover such sum &S the court may adludqe reasonable 28 attorneys’
feas at trial and on any appeal. Whether or not any count action e invoived, all reasonable expenses incuried
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¢ 12-26-1995 MORTGAGE
. {Continued)

Ly

BOLES{AUS B. TOSHEFF

+

INDIVIDUAL ACKNOWLEDGMENT

STATE OF [LlAr01 5 )

) as

COUNTY OF Lo )

On thig day before-ine, the undersigned Notary Public, personally appeared BOLESLAUS B. TOSHEFF, 10 me
known 10 be the Individual described in and who executed the Mortgage, and acknowledead that he or ghe signed -
the Mortgage as his or-i% free and voluntary acl and deed, for the uses and purposes therein mantioned.

Given undar my hand and otﬂzta’ly sael this 267 day of S . 19 @y :
By K—- ; e Residing st //90¢ S, ;0(4 /e Qé %J’o
V4 4 i
Notary Public in and for the Stats of . /(LN 01 S a
& ‘ FFICML SEAL»

My commission expires 3_"' aad 57 B, Kim Ellis
= s e, e et T T Nnm? Pl.l TR
LASER PRO, Reg, U.S, Pat. & T.M. Oft., Ver. 3.20b {c) 1995 CF( PteGe an S Explns el ysgorged.

[IL-GQ3 E3.20 F3.20 P3.20 TOSHEFF.LN R18.0VL]
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