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P s

tAORTGAGE

THIS MORTGAGE 1S DATED DECEMBER 12, 19835, between THE NEW GOLF CORPORATION, whose address
is 581 GOLF ROAD, DES PLAINES, IL 80016 {referred to below as "Grantor”); and PlainsBank of lllinois, N.A.,
whose address is 678 Lee Street, Des Plaines, Il 60016-0408 (referred o below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantc: ranrigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following desr:iued real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixures; all easements, rights of way, and .
appurtenances; all water, waler rights, watercourses and ditch rights fiacluding stock in utilitties with ditch or £
irrigation rights); and all other rights, royaities, and profits relating to the 12ai property, including without limitation g
all minerals, oil, gas, geothermal and similar matiers, Jocated in COOK Cranty, State of lilinois (the "Real QJ
Property"): :i
LOT 8, LOT 9, LOT 10, LOT 11, LOT 12 AND LOT 13 IN BLOCK 14 IN 7HE H.M, CORNELL CO.'S D
CUMBERLAND A SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTHEAST 1;5-0F 7HE SOUTHEAST 114 (O
OF SECTION 7, TOWNSHIP 41 N, RANGE 12, EAST OF THE THIRD PRINCIPA. MERIDIAN. ALSO
THAT PART OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 18, TOWNS3HIP 41 NORTH,
RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN LYING NORTH OF THE CEWTER LINE OF
SEEGER'S ROAD, CALLED ELK GROVE ROAD, AND A RESUBDIVISION OF LOT 1 AND 8 IN
SEEGER'S SUBDIVISION OF PART OF THE SOUTH 1/2 OF FRACTIONAL SECTION 7, AND PART OF
THE NORTH 1/2 OF FRACTIONAL SECTION 18, TOWNSHIP 41 N, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREQF
RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS ON FEBRUARY 29, 1928, AS
DOCUMENT NUMBER 9940985, IN BOOK 255 OF PLATS PAGE 36, AND FILED IN THE OFFICE OF
' THE REGISTRAR OF TITLES OF SAID COUNTY, ON FEBRUARY 29, 1928 AS DOCUMENT NUMBER
394967 AND ACCORDING T0 THE SURVEYOR'S CERTIFICATE OF CORRECTION THEREOF
RECORDED IN SAID RECORDER'S OFFICE SEPTEMBER 28, 1929 AS DOCUMENT NUMBER 10492548
AND FILED IN SA!D REGISTRAR'S OFFICE SEPTEMBER 16, 1932 AS DOCUMENT NUMBER 59261¢ IN
COOK COUNTY, ILLINOIS.

‘the Real Property or its address is commonly known as 581 GOLF ROAD, DES PLAINES, IL 60016. The Real
Property tax identification number is 09-07-418-036-0000.
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Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to alf leases of the Propenty and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code securlty interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage, Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in fawful money of the United States of America.

Existing Indebtedness. The words "Existing Indebledness" mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means THE NEW GOLF CORPORATYION. The Grantor is the mortgagor under
this Mortgage.

Guarantor. ~Thz word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and ancommodation parties in connection with the Indebtedness.

improvements.

ihe word "Improvements” means and includes without limitation all existing and future
improvements, fixwuref, Luildings, structures, mobile homes affixed on the Real Property, facilitles, additions,
replacements and other ronztruction on the Real Property.

indebtedness. The word ".iidebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by L.ander to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under-this Mortgage, together with interest on such amounts as provided in
this Mortgage. in addition to the Nole, the word "indebtedness” includes all obligations, debts and liabilities,
plus interest thereon, of Grantor to Lender, r any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether \ww existing or hereafter arising, whether related or unrelated to
the purpose of the Note, whether voluntary 0 otherwise, whather due or not due, absolute or contingent,
lquidated or unliquidated and whether Grantor «nay be liable individually or jointly with others, whether
obligated as guarantor or otherwise, and whether vaorvary upon such Indebtedness may be or hereafter may
become barred by any statute of limitations, and whetiior such Indebtedness may be or hereafter may become
atherwigse unenforceable. At no time shall the principat &> <unt of indebiedness secured by the Mortgage,
not including sums advanced 1o protect the security of the Partgage, exceed $300,000.00.

Lender. The word "Lender” means PlainsBank of lllinols, N.A., its si~cessors and assigns. The Lender is the
morigagee under this Mortgage.

Morigage. Tne word "Mongage® means this Mortgage between Grarior and Lender, and includes without
limitation all assignments and security interest provisions relating to the Persoral Property and Hents.

Note. The word "Note” means the promissory note or cradit agreement dates December 12, 1995, in the
original principal amount of $150,000.00 from Grantor to Lender, together with-all renewals of, extensions of,
modifications of, refinancings of, cansolidations of, and substitutions for the proniiss.r note or agreement.
The interest rate on the Note is a variable interest rate based upon an index. The ingex currently is 8.750%
per annum. The interest rate to be applied 10 the unpaid principal balance of this Mortgage shall be at a rate
equal to the Index, resulting in an initial rate of B.750% per annum. NOTICE: Under no cirzu:nstances shali

the interest rate on this Mo&tga?ﬁ be more than the maximum rate allowed by applicable law. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
arsonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such praperty; and together with all proceeds (including without limitation all insurance proceeds and

refunds of premiums) from any saje or other disposition of the Property.

Property. Tha word "Property" means tollectively the Real Propenty and the Personal Praperty.
Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and inciude without fimitation all promissory
notes, credit agreements, lcan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now ar hereafter
existing, executed in connection with the Indebledness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
gther benetits derlved from the Property.

I
o
=
3
2
I
&L
e




UNOFFICIAL COPY




. UNOFFICIAL COPY

12-12-1995 Page 3
(Cantinued)

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {(2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amggfn}g,ss&cgrggdggy this Mortgage as they become due, and shail strictly perform all of Granior's obligations
un i age.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's posgession ang use of
the Property shall be governed by the foliowing provisions:

Possession and Use. Untll in default or until Lender exercises its ri%ht to coliect Rents as provided for in the
Assignment ot Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and operate and manage the Praperty and collect the Rents from the Property.

to Maint~in. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, ayd maintenance necessary to preserve its value,

Hazardous Subsisnces. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened releasn,” as used in this Mongage, shall have the same meanings as sat forth in the
Gomprehensive Entwrenmental Response, Compensation, and Liabllity Act of 1980, as amended, 42 U.S.C.
Section 9601, et se "CERCLA"), the Superfund Amendments and eauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 49 U.S.C. Section 6901, et se_ﬁﬁ, ar other applicable state or Federal laws,
rules, or regulations adopted rursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance” shall also include, without limitation, ?etroleum and petroleumn by-products or gny fraction thereof
and asbestos. Grantor represe its and warrants to Lender that: () During the period of Grantor’s ownership
o the Property, there has been r0 use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous Y.as'e or substance by any person on, under, about or from the Propenty;
(b) Grantor has no knowiadge of, or /eason to believe thaf there has been, except as previously disciosed to
and acknowiedged 23’ Lender in writing () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazaraons waste or substance on, under, about or from the Property by
any prior owners or occupants of the Proper'_g Jr (i) any actual or threatened litigation or claims of any kind
by any person relating to such matters; anG ' (¢} Except as previously disciosed to and acknowledged by

Lender in writing, (i) neither Grantor nor any tenars, vontractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, disnose of, or release any hazardous waste or substance onl

under, about or from the Property and (i) any such activity shall ba conducted in compliance with al
applicable federai, state, and local laws, regulations anz ordinances, including without limitation those laws,
reguiations, and ordinances described above, Grantor nutarizes Lender and its agents to enter upon the
Property t¢ make such inspections and tests, at Grantor'z cxgense. as Lender may deem appropriate to
determine compliance of the Property with this section of the ! onggge. Any inspections or tasts rmade by
Lender shall be for Lender's purposes only and shall not be c2istrued to create any resFonsibil or liability
on the part of Lender 10 Grantor or 10 any other person. The represemations and warrantles contained hereln
are based on Grantor's due diligence in investigating the Proparty ‘or hazardous waste and hazardous
substances. Grantor hereby ({a) releases and waives any future Zizans against Lender for indemnity or
contribution in the evemt Grantor becomes liable for cleanup or other cusis under any such laws, and  (b)
agrees to indemnify and hokd harmiess Lender against any and all Cla'ms, losses, liabllities, damages

analties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as a consequence of any use, generation, morufacture, storaﬁe, disposal,
release or threatened release occurring prior to Grantor's ownership or interest i1 th= Sroperly, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebtadness-ar.J thie satisfaction and
reconveyance of the lien of this Mortgage and shali not be affected by Lender's acquisiion of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permii any nuisance nor commit, pera, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
{including ol and gas), soll, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a candition to the removal of any improvements, Lender m_ag
require Grantor to make arrangements satisfactory to Lender to replace such Improvements wit
improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Pro'perty at all
reasonable times to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorities applicable to the uss or occupancy of the
Propenty, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
apPea)s. 80 lang as Grantor has notified Lender (n writing prior to doing so and so long as, in Lender's sole
opinion, Lender's interests In the Property are not jeopardized. Lender may reguire Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protact Lender’s interest.
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Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary 1o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declara immediately due and payable all
sums secured by this Morigage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, title or Interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. if any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liabilit; company interests, as the case may be, ot Grantor. However, this option shall not be exercised
by Lender it such exercise is prohibited by federal law or by liiinols law.

L%ggQND LIENS. 7 ha following provisions relating to the taxes and liens on the Property are a part of this

Paymenl. Grantor shali'p2y when due (and in all events prior to delinquency) ail taxes, payroll taxes, special
taxes, assessments, water .harges and sewer service charges levied against or on account of the Propenty,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall masntair-the ProPenH free of all liens having priority over or equat to the interest of
Lender under this Martgage, eccept for the llen of taxes and assessments not due, except for the Existing
Indebtedness referred to below, ari except as otherwise provided in the following paragraph.

P ht To Contesl. Grantor may withliold payment of anv tax, assessment, or claim in connection with a good 2D

dispute over the obligation to pay, 3¢ .ang as Lendar’s interest In the #roperty is not jeopardized. It a'lien @

arises or is filed as a result of nonpaymer. Grantor shall within fifteen (15) days afier the lien arises or, it a
lien is filed, within fifteen (15) days after Gra'0” has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender Lash or a sufficient corporate surety bond or other security

satisfactory to Lender in an amount sufficient tu diecharge the lien plus any costs and attorneys’ fees or other e
charges that could accrue as a result of a foreclysura or sale under the lien. In any contast, Grantor shall
defend itsetf and Lender and shall satugx any aovarad judgment before enforcement agg&nst the Property.

Grantor shall name Lender as an additiona!l obligez under any surety bond furnis in the contest

proceedings.

Evidence of Payment. Grantor shail upon demand furnisn tu Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate govarnmental official to detiver to Lender at any time
a wrilten statement of the taxes and assessments against the & uperty.

Notice of Construction. Grantor shail notify Leiider at teast fifteer (15} days before any work is commenced,
any services are furnished, or any materials are supplied to the Propery.if any mechanic's lien, materiaimen’s
lien, or other lien could be asserted on account of the work, servicés, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advanse 2ssurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

EIHRP;&HW DAMAGE INSURANCE. The following provisions relating to insuring thve Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire inswance with standard
extended coverage endorsements on a replacement basis for the full insurabie value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any cuns:rance clause, and
with a standard mortgagee clause in favor of Lender, Grantor shall also procure and mair tain.comprehensive
general liability insurance in guch coverage amounts as Lender mg?; re%uesl with Lender being named as
additional insureds in such lgabf:gg insurance gollg:ues. Additionally, Grantor shaff maimain such other
insurance, including but not iimited to hazard, business interruption and boiter insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably
accegable to Lender. Grantor shali deliver to Lender centificates of coverage from each Insurer containing a
stipuiation that coverage will not be cancelled or diminished without a minimum of ten (10) days' prior written
notice to Lender and not containing any disclaimer of the insurer’s lfability for failure to give such notice. Each
insurance policy also shall include an endorsemem providing that coverage in favor of Lender will not be
impaired in any way hy any act, omission or default of Grantor or any ather person. Should the Real Property
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Fipod ingurance, to the
exient such insurance is required by Lender and is or becomes available, for the term of the loan and for the
full unpaid principal balance of the loan, or the maximum limit of coverage that is available, whichever is less.

ication of Proceeds. Grantor shall prom;nl nggal Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of logs it Grantor fails to
do so within fiteen (15) days of the casvalty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proteeds to the reduction of the incdebtedness, payment of any lien aﬂectin? the Property,
or the restoration and repair of the Property. |If Lender elects to apply the proceecis to restoration and repair,
Grantor shall repair or replace the damaged or destroyed improvements in a manner satisfaciory to Lender,
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
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reasonable cost of repair or restoration if Grantor is not In default hereunder. Any proceeds which have not

been disbursed within 180 days after thelr receipt and which Lender has not committed to the rePaIr or

restoration of the Property shall be used first to pay any amount owing to Lendar under this Mortgage, then to

Frepa accrued interest, and the remainder, it any, shall be agplled to the principal balance of the

;a‘dgl: e%ngg?. It Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shail be
o Grantor.

Unexpired Insurance al Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Morigage at any trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclasure sale of such Froperty.

Compliance with Existing indebtedness. During the period in which any Existing Indebtedness described

below is in effect, compHance with the insurance grovlsions cantained in the instrument evidencing such

Existing indebtedness shail constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance with the terms of this Martgage would constitute a duplication of insurance requirement. |

any proceeds from the insurance become payable on ioss, the provisions in this Mortgage for division of

mgggtegf esphs'!l apply only to that portion of the proceeds not payable to the holder of the Existing
nePs

Grantor's Repsn on Inaurance. Upon request of Lender, however not mare than once a year, Grantor shali
furnish to Lende: a report on each existing policy of insurance showing; (aLthe name of the insurer; (b) the
risks insured; (cj *@ amount of the policy; (d) the property insured, the then current replacement value of

such property, and ¥ inanner of determining that value; and ([e) the expiraiion date of the policy. Grantor
atisfactory to Lender determine the cash valugza

shall, upon request of Lepder, have an independent appraiser s
replacement cost of the “rroany.

EXPENDITURES BY LENDER. it Grantor fails to comply with any provision of this Mortgage, includin
obligation to maintain Existing Inde¥iedness in good standing as required below, or if any action or proce n%l@
commenced that would matertally a¥.c. Lender's interests in the Pro?erty Lender on Grantor's behalf may, but..2
shall not be required 1o, take any action that Lender deems appropriate. Any amount that Lender expends in S0
doing witl bear interest at the rateé charged urder the Note from the date incurred or pald by Lender to the date oef‘;;
repayment bﬁ Grantor. All such expenses,-at-conder’s option, will (a) be payable on demarnd, (b} be added to th 1)
balance of the Note and be apportioned aroe and be payable with any instaliment payments to become due
during either aﬂ) the term of any applicable irsv.a:ice policy or (i) the remaining term of the Note, or (c) bel
treated as a bafloon payment which will be due ary f‘,a je at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in 2 paragrg?h shall be in addition to an{ other rights or any
ramedies to which Lender may be entitied on accoun o. the default. Any such action by Lender shall not be
construed as curing the default so as to bar Lender frons 2y remedy that it ctherwise would have had,

m)\r%mglw; DEFENSE OF TITLE, The following provisions cefating to ownership of the Propenty are a par of this
age.

Title. Grantor warrants that: {a) Grantor holds good and ria'ketable title of record to the Propery in fee
simple, free and clear of all liens and encumbrances other than thuse set forth in the Real Pro, description
or in the Existing Indebtedness section below or in any title insuranice, policy, title report, or final title oplnion
issued in favor OF, and accepted by, Lender in connection with this Mcitgage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender

Defense of Title. Subject to the exception in the paraﬂraph above, Grarmtui -varrants and will forever defend
the title to the Property against the lawful claims of all persons. In the 2:cn! any action or proceedin'g Is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the neminal party in such proceeding, but Lender shall be
entitled to dpamcupate in the proceeding and 10 be represented In the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, io Lender such instruments 4o Lender may request
from time to tiime to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Prozerty complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness- (the "Existing
Indebtedness”) are a part of this Mortzage.

Existing Lien. The lien of this Morigage securing the Indebtedness may be secondary and inferior to an
existing llen, Grantor expressly covenants and agrees to pay, or see to the payment of the Existing
indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness,

Default. If the payment of any instaliment of principal or any interest on the Existing Indebtedness Is not made
within the time required by the note evidencing such indebledness, or should a default occur under the
Instrument securing such indebledness and not be cured during any applicable grace period therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the hoider of any mortgage, deed of trust, or
other security agreament which has priority aver this Mortg;aEe %y which that agreement is modified, amended,
oxtended, or renewed without the Rr&or written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are & part of this Martgage.
Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
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{Continued)
or by any Proceeding or purchase in lieu of condemnation, Lender may at Its election require that all or any
Bort on of the net Proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of ail reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly natify Lender in writing, and
Grantor shall promptly 1ake such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal in such proceeding, but Lender shall be entitled to pafticipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cag?e_ tgﬁgﬁ delivered to Lender such instruments as may be requested by it from time to time to permit such
particip .

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges, Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acfion is requested by Lender to perfect and continue
Lender's lier o the Real Property. Grantor shail reimburse Lender for all taxes, as described below, together
with all expenses incurred In recording, perfecting or continuing this Mqrtgalge, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The follovirg shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo_rtgage or upon ail or-an part of the Indebtedness secured by this Monggge; b) a specific tax on Grantor

which Grantor is authorized or re(‘uired to deduct from payments on the Indebtedness secured by this type of

Monga%e; {c) a tax on ths ype o Mongage chargeable against the Lender or the holder of the Note; and gi)

% sﬁtecn ic tax on all or aay portion of the indebtedness or on payments of principal and interest made by
rantor.

Subsequent Taxes. |f any tux. (o which this section_applies is enacted subsequent io the date of this |
Mortgage, this event shall have the s2me effect as an Event of Default (as defined below]. and Lender may
exercise any or all of its avallable remecies for an Event of Default as provided below un ess Grantor either
i_a) pays the tax before it becomes actingilent, or (b) contests the tax as Erovided above in the Taxes and
t leps (sjection and depasits with Lender cas.ar a sufficient corporate surety bond or other security satistactory
o Lender.
SECURITY AGREEMENT; FINANCING STATEMGIITS, The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreament. This instrument shall constiiuie & securm;’agreement to the extent any of the Property
ave all of the rights of a secured party under

L 12-12-1995 Page 6
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the Uniform Commercial Code as amended from time to dre.

Security interest. Upon request by Lender, Grantor shall 2vscute financing statements and take whatever
gther action Is requested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to,recordin% this Mortgage ir-e reai property records, Lender may, at any
time and without further authorization from Grantor, file executed ¢coumerpans, copies or reproductions of this
MonFa as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Crantor shall assemble ‘e Personal Property in a manner and
at & place reasonably convenient to Grantor and Lender and make it avaitolz to Lender within three (3) days
after receipt of written dermand from Lender.

Addrosses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security Interest granted by this Mortggge may be obtained (eain a° required by the Uniform
Commercial Code), are as stated on the firat page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 10 fun'er assurances and
attorney~-in—fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantoi-v" make, execute
and deliver, or wili cause to be made, executed or delivered, to Lender or to Lender’s desioree, and when
requested by Lender, cause 10 be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and ail such mortgages, deeds of trust,
security deeds, security %greements. financing statements, continuation statemerts, insfrumeants of further
assurance, certificates, and other documents as may, in the sole opinjon of Lender, be necessary or desiranle
in order to effectuate, compiete, perfect, continue, or ﬁreserve (a) the obllgations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security Interests created by this Morigage
on the Property, whether now owned or hereafter acquired by Grantar. Unless prohibited by law or agreed to
the contrary by Lender in writing, Grantor shalt reimburse Lender for all costs and expenses inclrred in
connection with the matiers referred to in this paragraph.

Attorney-in-Fact. If Grantor fails 10 do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and dolrg all other things as may be necessary or desirable, in Lender’s sole opinion, 10
accomplish the matters referred to in the preceding paragraph,

FULL PERFORMANCE. it Grantowa%a all the Indebtedness when due, and atherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execu’e and deliver to Grantor a sultable satistaction of
this Mongage and suitabie statements of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Personal Property. Grantor will 'pay, it permitted b¥ applicable law, any
reasonable termination fee as determined by Lender from time to time, if, however, payment is made by Grantor,
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whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender
is forced to remit the amaunt of that payment ia) to Granior's trustee in bankruptcy or to any similar person under
any lederal or state bankruptcy law or law for the relief of debtors, (b) by reason of any judgment, decree or order
of any court ¢r administrative body having jurisdiction over Lender or any of Lender’s propenty, or (c) by reason of
any settlement or comprise of any claim made by Lender with any claimant (includlnaw hout limitation Grantor},
the indebtedness shall be considered unpald for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of am{ note or other instrument or ai;reement evidencing the indebtedness and the Propernty will
continue to secure the amount repaid or recovered o the same extent as it that amount never had been originally
recejved by Lender, and Grantor shail be bound by any judgment, decree, order, settlement or compromise
ralating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Defauit™
under this Mortgage:

Default on indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Qefault on faver Parmenls. Fallure of Grantor within the time required by this Mongawe to make any
ggyrﬁgnt for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
y fien.

Compliance Defuuit. Sailure to comFPlr with_any other term, obligation, covenant or condition contained in this
Mortgage, the Notz or'in.any of the Related Documents.

Default in Favor of Vhiri Partles. Should Borrower or any Grantor default under any loan, extension of
credit, securitg agreeman{,‘i‘:l rchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may materiallz-aftect any of Borrower's property or Borrower's or any Granior's ability to repay
the Loans or perform their respeziive obligations under this Mortgage or any of the Related Documents,

False Statsments. Any warranty, rapresentation or statement made or furnished to Lender by or on behaif of
Grantor under this Martgage, the Nuie or the Related Documents s false or misieading in any material
respect, either now or at the time mace or furnished. .

Insolvennx. The dissolution or terminitic of Grantor’s existence as a going business, the insolvency of
Grantor, the appointment of a receiver for any part of Grantar's Fraperty. any assignment for the benefit of
creditors, any type of creditor workout, or inZ commencement of any proceéding under any bankruptey of
insolvancy laws by or against Grantor.

Foreciosure, Forfellure, elc. Commencement o! foreclosure or forfeiture proceedings, whether by judicial
proceeding, seif-help, repossession or any other metaold, by any creditor of Grantor or by any governmental
agency against any of the Property. Howsver, this surzsection shali not appl‘y in the event of a good faith
dispute by Grantor as to the valigity or roasonableness ¢ tae claim which is the basis of the foreciosure or
forefeiture proceeding, pravided that Grantor gives Lender wr¢tzn notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender,

Breach of Other Aﬂr‘eement Any breach by Grantor unger the-iarms of any other agreement between

Grantor and Lender that is not remedied within any grace period grovided therein, including without limitation

?artryragreemem concerning any indebtedness or other obligation of Gia:tor to Lender, whether existing now or
er.

Existing Indebledness. A defauit shall occur under any Existing Indebtecne=e or under any instrument on the
Property securinﬁ any Existing Indebtedness, or commencement of any sui' or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occurs with respect to 2ay Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes e validity of, or liability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, o Lender beliaves the
prospect of payment or performance of the Indebtedness is impaired.

insecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defauit and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebledneas. Lender shall have the right at its aption without notice to Grantor to declare the
eenttxirg elgt{gbggdness immediately due and payable, including any prepayment penalty which Grantor would be
requir y.

UCC Remedies. With respect 10 all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, mciudinq amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this fl?ht, Lender maﬂ reguire any tenant ar other
user of the Prg rtz to make payments of rent or use fees directly to Lender, ! the Rents are collected by
Lender, then Granfor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.
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Mortgagee in Posseaslon. Lender shail have the right to be placed as monﬂagee in possession or to have &
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the recewershig. nst the indebtedness, The
mortgagee in Possession or recelver may serve without bond if permitted by law. Lender's right to the
appaintment of a receiver shall exist_ whether or not the apparent value of the Property exceeds the
Egc e?tgdness by a substantial amount. Empioyment by Lender shali not disqualify a person from serving as a
receiver,

Judicial Foreclosure, Lender may obtain a judicial decree foreciosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining In the Indebtedness due to Lander after application of all amounts received fram the exercise of the
rights provided In this section,

Other Remedies. Lender shall have all other rights and remedles provided in this Mortgage or the Note or
available at Izw ar in equity.

Sale of the Proserly. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalied. In exercising its rights and remedles, Lender shall be free to sall all or any pan
of the Property togct.ior or separately, in one sale or by separate sales. Lender shall be entitled 1o bid at any
public sale onail ¢/ anv nortion of the Property.

Notice of Sale, Lendor faall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of th time after which any private sale or other Intended disposition of the Parsonal
Property is to be made, Hessunable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition, '

Waiver; Eiection of Remedies, 4 waiver by any party of a breach of a provision of this Mortgage shall not
constitule a waiver of or prejudice the fav?'s rights otherwise 10 demand strict comrliance with that provision
or any other provision, Elaction by Lender to pursue any remedy shail not exciude pursult of any other
remedy, and an election to make expendmires or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perfors: 5nall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Atiorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortga?e,, Lender shall be entitled to recover sucn sum as the court may adludge raasonable as attorneys'
fees at trial and on any appeal. Whether or not any-court action s involved, all reagonable expenses incurred
by Lender that in Lénder's opinion are necassary 2. any time for the protection of its inierest or the
enforcement of its rights shail become a part of the Ind:bteiness payabie an demand and shall bear interest
from the date of expenditure until re at the rate proaond for In the Note.  Expenses covered by this
aragraph include, without limitation, nowever subject to any mits under a'.pphcable aw, Lender's attorneys’
ees and Lender's legal expenses whether or not there is a jawsuit, including attorneys' fees for bankruptcy
proceedings {including efforts to modify or vacate any automat. stay or injunct onie appeals and any
anticipated post-judgment collection services, the cost of searching records, obtainin%t e reports (including
foreclosure reports), surveyors' reports, and appraisal fees, and thie insurance, to the extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all aher sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martyas2,-including without limitation an
notice of default and any notice of sale to Grantor, shall be in writing, may he b2 sent by telefacsimilie, and shall
be effective when actually delivered, or when deposiled with a nationally recogrized overnight courler, or, if
mailed, shall be deemed effective when deposited in the United States mail first crasr, 12gistered mall, postage
?cl;epald, directed to the addresses shown near the beginning of this Mortgage. Any paty ridv change its address

r notices under this Mortgage by giving formal written notice 10 the other parties, speciviiy that the purpose of
the notice Is to change the party’s address. All copies of notices of foreciosure from the ncidzr of any lien which
has priority over this Mortgage shall be sent to Lender's address, as shown near the beginnirg of this Morgage.
For notice purposes, Grantor agrees 10 keep Lender informed at all times of Grantor's curfent auch ass,

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are & part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
?Aqreemem of the parties as to the matters set forth In this Mortgage. No aiteration of or amendment to this
ongage shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound Dy the alteration or amendment.
Annual Reporte. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a statement of net operating income received from the Property durin
Grantor's previous fiscal y&ar in such form and detail as Lender shall require. "Net operating income” sha
g‘\eag‘_ ggecr:&sh receipts from the Property fess all cash expendilures made in connection with the operation of
y the .

Applicabie Law. This Mortgage has been delivered o Lender and accepted by Lender in the State of
Hllinols. This Mortgage shall be governed by and construed In accordance with the laws of the State of

Winols.

Caption Headings. Caption headings in this Moitgage are for convenience purposes only and are not to be
used 1o interpret or define the provisions of this Mongage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
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estate in the Property at any time heid by or for the benefit of Lender in any capacity, without the written
consan of Lender,

Multiple Parties; Corporste Authority. All obligations of Grantor under this Mortgage shall be joint and
several, and all references to Grantor shali mean each and every Grantor. This means that each of the
persons signing below is responsible for all obligations in this Mortgage.

Severability. If a court of competent jurisdiction finds any provislon of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision Invalid or
unenforceable as 10 any other persons or circumstances. If feasible, any such offending provision shail be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provigions of this Mortgage in alf other respects shall
remain valid and enforceable.

Successors and Assigna. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interast

this Mortgage shall be binding upon and inure to the benefit of the es, their successors and assigns. it

ownerghip of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor,

may dea! win Grantor's successors with reference to this Morigage and the Indebtedness by way of

ggdrp&%re%nce oi-extension without releasing Grantor from the obligations of this Mortgage or Hability under the
ness.

Time is of the Eczeice. Time is of the essence in the performance of this Mortgage.

Waiver of Homeawcey Exemgtlon. Grantor hereby releases and waives all rights and benefits of thess
homestead exemption laws of the State of Hllinols as to all Indebtedness secured by this Morigage. o)

Waivers and Consens, lerder shall not be deemed to have walved an{rights under this Morigage {or under &=
the Related Documents) unizss such waiver is in writing and signed by Lender. No delay or omission on the =
part of Lender in exercising an;, :}pht shall operate as a walver of such right or any ather right. A waiver by =
any party of a provision of this Mo ;age shall not constitute a walver of or prejudice the party’s right otherwise
to demand strict compliance with tha® provision of any other provision. No prior walver by Lender, nor any b
course of dealing between Lender axd Grantor, shall constitute a walver of any of Lender's rights or any of
Grantor's obligations as to any future wrazsnctions. Whenever consent by Lender is required in this Mortgage, ©2
the granting of such consent bv Lender i =iy instance shall not constitute continuing conigent to subsequent
Instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE' PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

THE NEW GOLF CORPQRATION




" UNOFFICIAL COPY




UNOFFICIAL COPY
MORTGAGE

(312-12-1985
& {Continued}

Y CORPORATE ACKNOWLEDGMENT

/7 fj
STATE OF o AL
) 88

: ; .
COUNTY OF i )

, .
On this / me day ottlecads , 19 %7, belore me, the undersigned Notary Public, personally
appeared DR. THOMAS J. FAHEY, PRESIDENT; DR, MICHAEL J. GREAR, TREASURER; and DR. MICHAEL F.
WILSON, SECRETARY of THE NEW GOLF CORPORATION, and known to me to be authorized agents of the
corporation that ~xecuted the Mortgage and acknowledged the Mortgage 10 be the free and voluntary act and
deeq of the curpe.ation, by aiuthority of its Bylaws or by resolution of its board of directors, for the uses and
purposes therein inertioned, and on oath stated that they are authorized to execute this Mortgage and in fact
executed the Mortgaoz 2 behalt of the corporation.

’D\ﬁ#—wwdwf/\ S u»m{ﬁz.m—y{ Residing at /,‘/'Q’F *’,(Li i »&1—;-*

Nolary Public in and for the Ciate of \‘quwu

| ; -
My commission expires /i isce s 23 /95 (

=

LASER PRO, Reg. U.S. Pat. & T.M. COff,, Ver. 5.20u (c) 1895 CFi PrnServices, inc. All rights reserved.
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