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ASSIGNMENT OF LEASES AND RENTS ﬁ? 500’1"

THIS MORTGAGE, ASSIGNMENT Cr RENTS, SECURITY AGREEMENT IS MADE AS OF NOVEMBER 14, 1995,
by PARKWAY BANK AND TRUST COCMPAMNY, whose address is ,  (referred to below as "Grantor") for the
benefit of Bank One, Chicago, NA, whoue address is 311 South Arington Heights Road, Arlington Helghts, IL
80005 {referred {o below as "Lender”}.

ASSIGNMENT. For veluable consideration, Graric-“-not personally but as Trustee under the provisions of a daed
or deeds ir trust duly recorded and delivered to Grante; pursuant to a Trugt Agreement dated Qctober 12, 1920
and known 8s PARKWAY BANK AND TRUST COMPANY, TRUST NUMBER 9818, herehy absolutely end

unconditionally assigns end conveys to Lender all of Graat.r’s right, title, and interest in and to the Leases and
Rents from the following described Property located in COOK Zounty, State of lliinols:

SEE ATTACHED EXHIBIT "A"

The Property or its address is commoniy known as 1041 A AMD 04 B S. ARLINGTON HEIGHTS ROAD, E
ARLINGTON HEIGHTS, Il. 60005. The Proparty tax identification number1s.08-10-100-024 & 08-10-100-025, r

DEFINITIONS. The following words shall have the following meanings whe:n vsed in this Assignment. Terms
not otherwise dafined in this Assignment shall have the meanings attributac 1o such terms in the Uniform
Commercial Code. All references to dollar amounts shall mean amounts in lawful'a oney of the United States of

]
-

a B
Amarica.
(]
Asgsignment. The word "Assignment” means this Assignment of Leases and Rents by Giantor for the henefit :
of Lender. a .
Event of Default. The words "Event of Default” mean and include any of the Events of Default set forth o
below in the section titled "Events of Default.” tv B
- .
Grantor. The word "Grantor” means PARKWAY BANK AND TRUST COMPANY, Trustes under that certain v B
Trust Agreement dated October 12, 1890 and known as PARK'WAY BANK AND TRUST COMPANY, TRUST
NUMBER 9818. _ -
| Guarantor. The word "Guarantor” means and includes, without limitaton, sach and all of the guarantors, {3
[ sureties and accommadation parties in connection with the Indsbtedness. E:
Indebtedness. The word "Indebtedness” means the indebtednsus evidenced by the Note, including all ?*T
principal and accrued interest therspon, logether with all other iiabilities, costs and expenses for which &

Grantor is responsibie under this Agreement or under any of the Related Documents. In addition, the word .,
"indebtedness” includes all other obligations, dabts and liabilities, pfus any accrued interest thereen, owing
by Grantor, or any one or mare of them, to Lender of any kind or character, now existing or hereafter
arising, as well as all present and future claims hy Lender against Grantor, ar any one or more of them, and
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lL.oan No {Continued)

of Grantor's right and power to moditY_, terminate, accept, surrender or to waive or release tenants from
porformance of obsarvation of a.mg obligation ¢r condition of the Leases, FPrior to an Event of Default,
nowever, Grantor shatl have the right, witnout joinder of Lender, to enforce the Leases.

’ Assignment of Rents. Grantor's assignment of all Leases and Rents to Lender hareunder is subject to a
‘ license hereby granted by Lender to Grantor to coliect and receive all of the Rents (such license evidenced by
Lender's acceptance of this Assignment), subject to the terms and conditions hereof; provided, however,

s upon the occurrence of any event or circumstance which with the lapsa of time or the giving of notice or
L both would canstitute an Event of Default hereunder, such license shall automatically and immediately
terminate and Grantor shall hold all Rents peid to Grantor thereafter in trust for use and benefit of Lendar

snd Lender shail have the right, power and suthority, whather or not it tekes possession of the Property, 1o
seak enforcemant of any such Lease, contract or bond and to demand, collect, raceive, sue for and recover
in its own name any and all of tha above described amounts assigned heraby and to apply the sumis)
collected, first to the payment of sxpenses incident to the collection of same, and the balance 1o the
payment of the Indebtedness; provided further, however, that Lender shall not be deamed to have taken
possession of the Property except on the exercise of its option to do so, evidenced by its demand and overt
act for such zurpose. It shall not be necessary for Lander to institute anK type of legal proceedings or take
any other action-whatsoever to enforce the assignment provisions in this Assignmient, Notwithstanding
anything containez herein or in any of the other Helated Documenis to the contrary, this Assignment is an
absoiute, unconditicpal and presently effactive assignment, and not a sacurity interest,

Ri%f:t to Rely. Grantoodigreby irrevocably authorizes and directs the tenants under the Leases to pay Rearits
to Lender upon written gurand by Lender without further consent of Grantor, and the tenants may reiy upon
any written statement daolivered by Lender 1o the tenants. Any such payment te Lender shall constitute
payment to Grantor under thz iease, The provisions of this paragraph are intended solely for the benefit of
the tenants and shall navei-inure. to the benefit of Grantor or any person claiming through or under Grantor,
other than & tenant who has no. received such natice. The assignment of Leases and Rents set forth harain
is not contingent upcn any notice o demand by Lender to the tenants.

FULL PERFORMANCE. If Grantor pays all' ot the Indebtedness when due and otherwise performs all the
obligations imposed upon Grantor under this-Assignment, the Note, and the Related Documents, Lender shall
execute and deliver 1o Grantor a suitable salisfaction of this Assignment and suitable statements of termination
of any financing statement on file evidencing Learlar's security interest in the Rents and the Property. Any
termination fee required by law shall be paid by Gientor, if permitted by appiicable [aw. [f, however, payment is
made by Grantor, whether voluntarily or otnerwise, or-« guarantor or by any third party, on the Indaebtedness
and thereafter Lender is forced to remit the amount ol thit paymient (a) to Grantor's trustae in bankruptey or to
ﬂrgr sirnilar person under any feaeral or state bankruptcy 12w or law for the refief of debtors, (b} by reason of any
judgment, decree or order of any court or administrative hedy having jurisdiction over Lender or any of Lender’s
property, or {c) by reason of any settlernent or campris¢ af anr claim made by Lender with any claimant
(including without limitation Grantor), the Indebtedness s'ia’ e considered unpaid for the purpose of
enfarcement of this Assignment and this Assignment shal! continue to be effactive or shall be reinstated, as the
case may be, nolwithstanding any cancellation cf this Assignment or of any note or ather instrument or
agreement avidencing the indebtedness and the Property will connnue to-secure the amount repaid or recovered
to the sarme extent as if that amount naver had been originally receivad by Lender, and Grantor shall be bound
by any iudgment, decres, arder, settlement or compromise ralating to the Lidabtedness or to this Assignment.

EXPENDITURES BY LENDER.  Grantor will pay to Lender the amount.of ary and ali costs end expenses
{including, without limitation, reasonable attornedys' fees and exl)enses) which Lander may incur in connaction
with {i} the preservation of the interest created hereunder, (ii} the exercise or enforcament of any rights of
Lender hersunder, or (i) the failure by Grantor to perform or observe any of the Igro\.isions hereof. Any amount

that Lender incurs in connection with the foregoing will bear interest at the default rate oi.interest charged under
Lhe No‘tje from the date incurred or paid by Lender to the date of repayment by Grentor and shall ba securad
eraunder.

DEFAULT, Each of the following, at the option of Lender, shall constitute an event of Zafault {"Event of
Default”) under this Assignment:

Defauit on indebtednass. Failure of Grantor to make any payment when dug on the Indebteuness.
Abandonment. Grantor abandons ail or a portion of the Property,

Action by Other Lienholder. The holder of any lien or security interest on the Property (without hereby . O
implying the consent of Lender to the existence or creation of any such lien or security interest} declares a . P
default thereunder or institutes foreclosure or other proceedings for the enforcmant of its remedies = '

R Tt

b

thereunder. ‘
Destruction of Property. The Property is so demolished, destroyed or damaged that, in the judgment e
Lender, it cannot be restored or rebuilt with available funds to a profitable condition within & reasonablfey ™

.

period of time,

Cendemnation. So much of the Property is taken in condemnation, or sold in lieu of condemnation, or t! s K
Property is s¢ diminished in value due to any injury or damaga to the Property, that the ramainder there e

cannat, in the judgment of Lendar, continue to be operated profitably for the purpose for which it was bei e B
used immediately prior t¢ such taking, sale or diminution. v ;«f‘ .
False Statements. Any warranty, representation or statement made ot furnished to Lender under tlﬂ' bl

Assignment, the Note or any of the other Related Documents is false or misleading in any material respsct.

Qther Defaults. Failure of Grantor to comﬁiv with any term, obligation, covenant, or condition contained in
this Assignmant, the Nots, any of the ot

er Related Documants or any other agreement now axisting or
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& Loan No {Continuad;

that Lander shall have performed one or more of the foregoing acts or things shall not require Lender to do
any ather spacific act or thing.

Waiver; Election of Remadies. A waiver by any party of a breach of a provision of this Assignment shall not
constitute a waiver of or prejudice the partz's rights otherwise to demand strict compliance with that
provision or any other provision. FElaction by Lender to pursus any remedy shall not exclude pursuit of any

ther remedy, and an alection to make expenditures or take action to parfarm an ohligation of Grantor under
this Assignment after failure of Grantor to perform shall not affect Lender’s right to declare a default and
exercise its remedies under this Assignment.

MISCELLANEOUS PROVISIONS.

Amendments. This Assignment, togather with any Related Documaents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Assignment and shall supercede all prior
written and oral agreements and undarstandings, if any, regarding same. No alteration of or amendment to
this Assignment shall be effective unless given in writing and signed by the party or parties sought to be
charged or Pound by the alteration or amendment.

Applicable Lav..” This Assipnment has been delivered to Lendaer and accepted by Lender in the State of
Winois. This Assignment shail be governed by and construed In accordance with the laws of the Stats of

Winois.

JURY WAIVER.  THE. UNDERSIGNED AND LENDER (BY ITS ACCEPTANCE HEREOF] HEREBY
VOLUNTARILY, KNOWWNILY, IRREVOCABLY AND UNCGNDITIONALLY WAIVE ANY RIGHT TO HAVE A
JURY PARTICIPATE IN R:SOLVING ANY DISPUTE (WHETHER BASED UPOM CONTRACT, TORT OR
QTHERWISE! BETWEEN Ut AMONG THE UNDERSIGNED AND LENGER ARISING OUT OF OR IN ANY WAY
RELATED TO THIS DOCUMENT N2 -ANY OTHER RELATED DOCUMENT, THIS PROVISION IS A MATERIAL
INDUCEMENT TO LENDER TO FRJVIDE THE FINANCING DESCRIBEL HEREIN OR IN THE OTHER RELATED

DCCUMENTS.

Arhitration. Lender and Grantor agree «nat all disputes, claims and controversies between them, whather
individual, joint, or class in nature, ariging from this Assignment, the Note, any of the Related Documents or
otherwise, including without limitation contr=.c? and tort disputes, shall be arbitrated pursuant to the Rules of
the American Arbitration Association, upor’ jequest of either party. No act to take or dispose of any
Collateral shall constitute a waiver of this' arkivation agreement or be prohibited by this arbitration
agreement. This includes, without limitation, cbtaining injunctive reliet or @ temporary restraining ordar;
invoking n power of sale under any deed of tiust ur-miortgage; obtaining a writ of attachment or imposition
of a receiver; or exercising any rights relating to parsnnal property, including taking or disposing of such
aroperty with or without judicial process pursuant to Article 8 of the Uniform Commarcial Code. Any
disputes, claims, or controversies cancerning the lawfulness or reasonableness of eny act, or exarcise of any
rigiht, concerning any Collateral, including any claim to rescino, reform, or otherwise modify any agreement
releting to the Coliataral, shall 2lso be arbitrated, providad howcver that no arbitrator shall have the right or

the power to enjoin or restrain any act of any part“. Judgment vpon any award rendared by any arbitrator
n. Not

ma{'be entered in any court having jurisdictio hing in this Assignment shsll preclude any party from
saeking equitable relief from a court of compatent jurisdiction. The st=tute of limitations, estoppel, waiver,
laches, and simnilar doctrines which would otherwise be applicable in'an action brought by & party shall be
applicable in any arbitration ?roceeding, and the commencement of /an arbitration proceeding shall be
deemed the commencement o an action for thesse purposes. The Feders Arkitration Act shall apply to the
construstion, intarpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headings in this Assignment are for convenience purpeses only and are not to be
used to interpret or define the provisions of this Agreement.

Financial Statements. As long as the Indebtedness remains unpaid, in whole or in pait. Grantor agrees to
furnish Lender at such times as reasongbly required by Lender, financial statements ceiiified by Grantor,
including balance sheets and statements of income and expenses for such period, inniuding, without

limitation, information with respect to the Real Property.

Indemnity. Grantor hereby agrees to indemnify, defend and hold hermless Lender, and its officers, directors, ..
sharsholders, smployees, agents and representatives (each an "Indemnified Person”) from and against anypa -
and &ll liabilities, obligations, claims, losses, damages, penalties, actions, judgments, suits, costs, sxpense

or disbursements of any kind or nature [collectively, the "Clalms"} which may be imposed on, incurred by o
asserted against, any Indemnified Person (whether or not caused by any indemnified Person’s sols,
concurrent or contriburory nagligence) arising in connection with the Reiated Documents, the Indebtednes

or the Collateral {including, without limitation, the enforcemant of the Related Documents and the defense of
any Indemnified Person’s action and/or inactions in connection with the Related Documents}, except to 1h
limited extent that the Claims against the Indemnitied Person are proximately caused by such indemnifiad
Person’s gross negligence or wiliful misconduct. The indemnification provided for in this Section shalig¥’
survive the termination of this Assignment and shall extand and continue to benefit each individua!l or entity
who is or has at any time heen an indemnified Person hersunder,

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust,
of other security agreement which has priority over this Assignment by which that agreement is madifiad,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither request
_nordaccept any future advances under any such security agresment without the prior written consent of
tender.

Severability. {f a court of competent iurisdiction finds any provisien of this Assi%nment to be invalid or
unenforeeable as to any perscri ar circumstance, such finding shall not render that provision invalid or
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CORPORATE ACKNOWLEDGMENT

STATE OF f Condeie s )
. } 88
countyoF  { 1< )

On this Gz, day of _[Jf emBan 19 44", before me, the undersigned Notary Public, personally
appeared

SR N

Jo Ann Kubinskf ~ASSISTANT TRUST OFFICER

of PARKWAY BAZK AND TRUST COMFARY, and known to me to be suthorized agentis) of the corporation

that execuied the JAORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT and acknowledged the
Assignmant to be (ne-free and voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board-of diractors, for the usas and purposes therein mentioned, and on oath stated that they
are authon?ed tp*axecutt. S Asssgnm?ﬁt and in fact axacuted the Assignment on behalf of the corporation.

% {,?_&Aﬁ;m_g Regiding at } Cg‘d / «M

Notary Public in and for the State of / j_gmfc s o /"’: P S ¥ 1 I
CHRISTINEG POTENZO

3 NOTARY PUBLIC, STATE OF ILLINOIS §
. Ny o m: 551 -n Expires 05 37197

TRUST BENEFICIARY TC EXECUTE FOLLOWING:

My commission expires &.) ~ 7‘-":7/:7_ _

For good and valuable consideration, the reciapt tirerenf being hereby acknowledged, the undersigned, as
beneficiarias of the sbove Trust, join in the foregoing Asmigrmernit of Leasos and Rents for the purposes of
assigning the entire right, title and interast of the undersigneu.in and to the Leases and Rents from the Property
and being bound by and subject to all terms and provisions tharaet,

Dated as of November 14, 1995,

W /('jﬁwj{/waé'
el

g .
L
S
STATEOF _§ .1\ i &"’n
COUNTY OF %".w NG Qg,;
- B\
l‘v'

Lol J(* " TaRt: \{ a Notary Pubilic in and for and residing in the said County, in the State sforesaid, do
hereby certity that . :

Sa vt ur (im il -qg
and _Mai (0 oo hdide

personany known to me to be the same parson(s} whose name(s} lis/are) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that ishe/hafthey) signed, sealed and defivered the
said instrument as {his/her/their] free and voluntary act, for the uses and purposes and in capacity {if any)
therein set forth.

: !_:“-L .

R L
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EXHIBIT "A"

LEGAL DRSCRIPTION:

Lotg 25 and 25 in Block 4 in Fausrborn and Xlode’'s Axlingrton Mancr, being a
subdivision of part of the West 1/2 of the Northwast 1/4 of Ssction 10, Township
41 North, Range 11 East of the Thirg Principal Meridian and part of the
Hoxtheazu J/4 of Section 9, Townehlp 41 North, Range 11 Emst of the Thirxd
Principal Mecridian, in Cook County, Illinciw;

EXCEPTING theiefrom the following described part thersof canveyed to the Pecple
of the State of Tllinois, Department of Transportation by Deed dated September
17, 1933 recorded Feuruary 2, 1994 as Document Number 24110254, Adescribed ap
followa:

That parxt of Lots 25 and 2% in Blotk 4 i{n Feuerborn and XKlode's Arlingten Manor,
baing a subdivision of par. of tha Weat 1/2 of the Worthwest 1/4 of Section 10
acd part of che Northeagt 1// ot Section 9, Townsghip 41 Forth, Range 11 Eaat of
the Third Pripcipsl Meridian, ir Cock County, Illinois, according to the piat
theraof recorded May 7, 1926 ag Zooument Number 9267929, describaed pa follows:
Beginning at tha Southwest corner -l maid Lot 26; thence on an assumed bearing
of North 0 degree 09 minutes 57 gecords a3z along tha West line of saild Lata 26
and 25 = distance of £9.95_feet {50.0 f£3ex, recorded) to the Northwest cormer of
said Lot 25; thence North 83 degrees 06 minu:es 24 seconds East along the Noxth
line of said rot 25 a distance of 3.3B fest; tlience South 1 degres 42 minutes 46
saconds West 50.00 feet vo cthe South line of xairn Lot 26; thence South 85
degrens 06 minutes 50 ssconds West aleng the said South line of Lot 26 &
digtance of 2.04 feet to the point cf begizning.

PIN #: 08-10-100-024 (LOT 25) ¢
08~10-100-025 (LOT 26) T

COMMONLY XNOWN AS: 1041 A AND 1041 B S. ARLINGTON HEIGHTS RQ#D ’
ARLINGTON HEIGHTS, ILLINOIS 60005 =
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