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L THIS AGREEMENT, made and entered into as of the 8th day of
atiary, 1936, by and between ORKROCD CARE ASSOCIATES OFERATING,
L.L.C., an Illincis limited liability company ("Tenant"}, whoee
address is 6840 Lincoln Avenue, Lincolnwood, Illinois 60646, COLE

YLOR BANK, not persanaily, but solely as Trustee under Trust
Aggeement dated September 29, 1995 and known as Trust No. 95-6384,
{(Nersinatrer referred to as the “Borrower”}, whose address is 850

'est Jackson Boulevard, 8th Floor, Chicage, Illinois €0807 and
COMERICA BANK-ILLINOIS ("Lender"), 4747 West Dempster Street, UB
fekckie, Iliinois €2076.
32

AN

; PRELIMINARY STATEMENT OF FACTS: ? ’2) 1
Y

Loy
p\& . Lender /nns agreed to make a $1,710,000.00 first mortgage
can (the "Loan’} to Borrower and OAKWOOD CARE ASSQCIATES REAL
ESTATE, L.L.C., an Illinois  limited  liability  company
("Beneficiary®), solg beneficiary of Borrower, which loan is
evidanced by a Mortgage lote {"Note") executed by Borrower and
Beneficiary, and secured hy a Mortgage and Security Agreement
("Mortgage") from Borrower te Lender on certain real estate as more
£ully described in Exhibit "A% attached hersto and the improvements
thareon ("Premises®).

5. The Mortgage alsoc gecures a)certain §100,000.00 loan being
made by Lender to the Tenant ("Tepant Loan®!, which loan ie
guaranteed by the Beneficiary,

c. The Mortgage is to be recordsd inm the County of Cook,
State of Illincis.

0. The Tenant is the present lessee unier a lease dated
December 28, 1995, demising the Premises (the "ieazsed Premises*]
(said lease and all amendments thereto being referved to as the
"Lease") .

E. As a condition precedent to Lendex’s disburserent of the
Loan and Tenant Loan, Lender has required that Tenant subsedinate
the Lease and its interest in the Premises in all respects tw the
lien of the Mortgage.

F. The Lender is disbursing the Loan and Tenant Loan proceeds
in reliance upon the agreewents contained in thie instrument, but
for which it would not disburse the Loan or Tenant Loan.

NOW, THEREFORE, in consideration of the sum of One and 00/100
Dellar ($1.0C) and other good and valuable considaration, the
veceipt and sufficiency of which are hexeby acknowledged by each
party herete, it is hereby agreed as follows:
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1. SUBORDINATION. The Lease, and the rights of Tenant in, to
or under the Leage and in and to the Premises, are hereby subjected
and subordinated and shall remain in all respects and for all
purposes subject, subordinate and junior to the lien of the
Mortgage, and to the rights and interest of the from time to time
holder of the Mortgage, as fully and with the same effect as if the
Mortgage had been duly executed, acknowledged and recorded, and the
indebtedness secured thereby had been fully disbursed prior to the
execution of the Lease or possession of the Premises by Tenant, or
its predecesscors in interest.

2. PURCHASE OPTIQNS. Any options or rights contained in said
Lease co acquire title to the Premises are hereby made subject and
gsubordirate to the righte of the Lender under the Mortgage, and any
acquisition of title to the Premises made by Tenant during the term
of the Meltaage shall be wade subordinate and subject to the
Mortgage.

3. TEN N N T . If the interests of Borrower
chall be transferrcd to and owned by Lender by reason ¢f forecle-
sure or other proceeiinas brought by it in lieu of or pursuant to
a foreclosure, or by aay other manner, and Lender succeeds to the
intereat of the Borrower under the Lease, Tenant shall be bound to
Lender under all of the rerms, covenants and conditions of the
Lease for the balance of ‘he term thereof remaining and any
extensions or renewals therecf which may be effected in accordance
with any option therefor in the Lease, with the game force and
effect as if Lender were the landlord under the Lease, and Tenant
does hereby attorn to Lender as its‘lundlord, said attornment to be
effective and self-operative immediacely upon Lender succeeding to
the interegt of the Borrower under the lezase without the executicn
of any further instruments on the part Of any of the parties
hereto; provided, however, that Tenant shall be under no obligatien
to pay rent to Lender until Tenant receiveg vritten notice from
Lender that it has succeeded to the interest of rhe Borrower under
the Lease. The respective rights and obligationes of Tenant and
Lender upon such attornment, to the extent of the then remaining
balance of the term of the Lease and any such eltensions and
renewals, shall be and are the same as now set forth-clerein; it
being the intention of the parties hereto for this puiposge to
incorporate the Leage in this Agreement by reference withthe same
force and effect as if set forth at length herein.

4. LENDER NOT BOUND BY CERTAIN ACTS OF BORROWER. If Lender
ghall succeed to the interest of Borrower under the Lease, Lender
shall not be liable for any act or omigsion of any prior landloxrd
(including Borrower); nor subject to any offsets or defenses which
Tenant might have against any prior landlord (including Borrower);
nor bound by any rent or additional rent which Tenant might have
paid for more than the theun current installment; noxr hound by any
amendment or modification of the Lease made without itse conseent.
In the event of a default by Borrower under the Leage or an
occurrence that would give rise to an offset against rent or claim
against Borrower under the Lease, Tenant will use its best efforta
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to set off such defaults or occurrence and prior to terminating the
Lease, Tenant wiil send written notice of such defaults or an
occurrence to Lender at the address of Lender as set forth above
and will give Lender such time as is reasonably required to cure
guch default or rectify such occurrence, provided Lender uses
reasonable Qiligence to correct the sawme. Tenant agrees that
notwithstanding any provision of the Lease to the contrary, it will
not be entitled to cancel the Lease, or to abate or cffset against
the rent, or to exercise any other right or remedy until Lender has
been given notice of default and opportunity to cure such default
as provided herein,

5 PROCEEDS J f:l ) . That
Tepant, ita successors cor assigns shall agree to agsign and release
unto Lender.

(a} 411 of its right, title, interest or claim, if any, in
and to the procczads of all policies of insurance covering the
Premises for appli.cation upon the indebtedness gecured by or other
disposition thereof in accordance with the provisions of the
Mortgage; and

{b} ALl of its iight, title and interest or claim, if any, in
and to all awards or other compensation made for any taking of any
part of the Premises to be apriied upon the indebtedness securad by
or disposed of in accordance witiv the provisions of the Mortgage.

In the event that following (any such application and dispo-
sition of the insurance proceeds ard condemnation award and other
compensation, any balance remaing, the:n such excess shall be made
payable to Borrower or Tenant, as theil interests way appear,

6. ASSIGNMENT OF LEASE. Borrower will! by a separate As-

signment of Rents and lLeases (*Asgignment") azsign its interest in
the rents and payments due under the Lease to Leider as security
for repayment of the Loan and Tenant Loan. If in the future there
iz a default by the Borrower in the performance anQ observance of
the terms of the Mortgage, the lLender may, at ite optlon under the
Assignment, require that all rents and other payments dve under the
Lease be paid directly to it, Upon notification to thatc effect by
the Lender, the Borrower hereby authorizes and directs Terarnt, and
the Tenant agrees, to pay any payments due under the terms o the
Leage to Lender. The Agsignment does not diminish any obligations
of the Borrower under the Leage or impose any such cbligations on
the Lender.

7. SUCCESSORS AND ASSIGNS. This Agreement and each and every
covenant, agreement and other provision hereof shall be binding

upon the parties hereto and their heirs, administrators, represen-
tatives, successors and assigns, including without limitation each
and every from time to time holder of the Lease or any other person
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mance or non-performance of any of the covenants or promises herein
contained, and shall not be liable for any action or non-action
taken in violation of any of the covenants herein contained.

IN WITNESS WHEREOF, the parties hereto have each caused this
Agreement co be executed as of the date first above written.

00" 7S ALWN3d 01-1430

Y3040 ALRNGD W002
FYOREO-PELH—% 1.0 3 619
00TLy:TT 96/9X/10 6148 WYHL TID0EL
ONIO¥003Y T10-143(

TENANT :

CAKWGOD CARE ASSOCIATES OPERATING,
L.L.C., an Illinocis limited

7 ot
Bryan G, Barrish
Manaiyer

Erilc Rothner

COLE TAYLCR BANK, not personally,
but as Trustaze under Trust
No. 95-6384

By:

COMERICA BANK-ILLINDIS
) " 7
'-._.—--‘—‘:J""") P e

By: f:!!!ggz/ Mﬁé:!é!ﬁ
1te: Vier p/fm@j
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STATE OF ILLINOIS)
} 88
COUNTY OF COCK ) ("‘ﬁ
!

~ :

I, é B SSOHNDERS | a Notary Public in and for
the County and State aforesaid, do hereby certify that Bryan G.
Barrish, Eric Rothner, and Michael Giannini, the Managers of
Oakwood Care Assopciates Operating, L.L.C., an Illinois limited
liability company, who are personally known to me to be the same
persons whose names are subscribed to the foregoing instrument,
appeared hefore me in person and acknowledged that they signed,
sealed and delivered the said instrument as their own free and
voluntary asth and as the free and voluntary act of said limited
liability compeny, for the uses and purposes therein set forth.

(AP ok i Ly 73 £ i

Given uander my hand and notarial seal this Qa’f}‘\ day of
January, 1996. - 7

My Commission Expires:
L b et e e R L L e e
N ] d&’ “OFFICIAL SEAL"
- MARIE SANDERS

STATE OF ILLINOIS ) Notary Public, State of Nliaols 3
} 88 My Commigsion Expires Mzy IG, 1954

AL AT ALl o P

COUNTY OF COCK )

MARTLZA CLETILLO T 4
I, M , a Notary 2ublic in and for the
County and  State  aforesaid, do herchy certify that
MARTIN & EPWARDS and Sr. Viee Mrontdont , »egpectively, the
i st s ASTEY and of frust licar of Cole Taylor
Bank, pergonally known to me to be the game persons vhose names are
subscribed to the foregeing instrument as such officers, appeared
before me this day in person and acknowledged that they signed and
delivered the said ingtrument as their own free and voluntarv acts,
and ag the free and voluntary act of said bank, as Trustee, for the
useg and purposes therein set forth,

Given under my hand and notarial seal this _fzfé_ day of
January, 19%6.

My Commission Expires:

10-3(-99 \ "OFFICIAL SEAL

MARITZA CASTILLO
NOTARY PUBLIC STATE OF ILLINOIS

My CommlssionExpires 10/21/88
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STATE OF ILLINOIS )}
) 88
COUNTY OF COOK )

T , a Notary Public in and for the
County and =~ State aforesaid, do  hereb certify that
NS Dok £ , the of
Comerica Bank-Illincia, perscnally known to me to be the same
person whose name is gubscribed to the foregoing instrument as such
officer, appeared before me this day in person and acknowledged
that b2 or she signed and delivered the said instrument as his or
her owr free and voluntary act, and as the free and voluntary act
of said hank, for the uses and purposes therein set forth.

Glven under my hand and notarial l this A day of

January, 1%96.
/@%ﬂ/

¢ Notary Public

My Commission Expires:

. P ek

“OFFKnhLSEAL

K, C, PISCITELLD
e Nolary Putlic, Statw of ifinois
//f' "3 My tommission Expires 1/28/%7
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THIS DOCUMENT maé DRAFTL’f) BY: o

e £ e
Bennett L. Cohen AN R as
CCHEN, COHEN & SALK, P.C. : P t\&\
630 Dundee Road (j
Suite 120 R
Northbrook, Illinois 60062 é«f
708/480-7800 R
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EXHIBIT "A"

Legal Degeyription

LOT 1 IN BLOCK 43 IN CATHERINE M. WHITE'S RESUBDIVISION OF BLOCK 43
IN THE VILLAGE OF EVANSTON IN SECTION 18, TOWNSHIP 41 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
PIN: 11-18-326-011-0G00

ADDRESS: ~ 3300 Qak Avenue, Evanston, IJLJ_._:_'LnoiB
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