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This Morigage prepared by: COLLFE"s HOLETZKY / JEH

MORTGAGE

THIS MORTGAGE IS DATED JANUARY 2, 1748¢, between BRADFORD R. FILMANOWICZ and COLLEEN P.
FILMANOWICZ FX/A COLLEEN P, KURDZIEL, v/nogse addreas is 209 S. NOLTON, WILLOW SPRINGS, IL
60480-1442 (referred to below as "Grantor”); and Fi st }ationa! Bank of Biue lsland, whose addreas is 13057
'S, Western Ave., Blue Island, I 60406 (referred 1o beicw s "Lender"}.

GRANT OF MORTGAGE. For valuable conaideration, Grai‘tzr mortgages, warrants, and conveys 1o Lender all
of Grantor's right, title, and intérest in and to the following descriied real property, together with all existing or
subsequently erected or affixed buildings, improvements ana ‘Pures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch righte” (including stock in utilities with ditch or
irrigation cights); and all other rights, royaities, and profits relating to the-reat propenty, including without limitation

all minerals, oil, gas, geothermal and similar matters, located In COOK Cuounty, State of lllincis (the "Real

Property”):

THE NORTHWESTERLY 75 FEET OF THE SOUTHEASTERLY (35 FEET (EXCEPT THE .
SOUTHWESTERLY 157-1/2 FEET) OF BLOCK 32 IN MOUNT FOREST, A SUPDIV'SION iN SECTION 33,

TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIX!A¢#, iN COOK COUNTY,
ILLINOIS

The Real Property or lis address is commonly known as 209 S. NOLTON, WILLOW SPHIN(N, W 60430-1442,

The Real Property tax identification number is 18-33-406~008y .o A\t a THTLE acrter # LM&L%J

Grantor presently assigns to Lender all of Grantor's right, title, and interest it and to all laases of the Proparty
all Rents from the Propesty. in addition, Grantor grants ta Lender a Uniform Commercial (.‘.ode security interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in fawful money of the United States of America..

Borrower. The word "Borrower™ means each and every person or entity signing the Note, including v‘dthout
limitation BHAgDFOHD R. FILMANOWICZ and COLLEEN P. FILMANOWICZ,

Credit Agreement. The words "Credit Agreement” maan the revolving line of credit agreement dated January
2, 1995, between Lender and Borrower with a credit fimit of $10,000.00, together with ali renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate under the Credit Agreement is a variable interest rate based upon an index. The index
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currently is 8.500% per annum, The Inmw Wli&d to thiz outstanding account balance shall be &t
a rate 3.000 percentage points above e : 4 howaver 1o the following muudmum rate. Under no

circumstances shall the interest rate be more than the iesser of 18.000% per annwn oF the maximum iate
allowed by applicable law. .

Existing Indebtedness. The words "Existing Indebtedness* mean the indebtedness described below in th
Existing Indebtedness section of this Mortgage. ' SO

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without limitation afl Grantors named above. The Grantor is the mortgagor under this (Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Credit Agreement, is signing this Morigage only to grant and
convey that Grantor's interest in the Real Property and to grant a security interest in Grantor's Interest in the
Rents and Feisonal Property to Lender and ig not personally lable under the Credii Agreement except as

otherwise provifad by contract or law.

Guaranlor. Tha word "Guarantor” means and inciudes without limitation each and all of the guarantors,
sureties, and accuimrindation parties in connection with the Indebtedness.

Improvements. The vior “Improvements” means and includes without limitation all existing and future
impravements, fixtures, bul/dings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other constri:Gilon on the Real Property.

Indebtedness. The word "Indeblednees™ means all principal and interest payable under the Credit Agreement
and any amounts expended or advanced by Lender to discharpe obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor under thig Mortgage, together with interest on such amounts as
provided in this Mortgage, Specifically, vithort limitation, thie Mortgage secures a revolving line of credit
and shall secure not only the amount which Lender has presently advanced to Borrower under the Credit
Agreement, but sieo any fulure amounts which Lender may advance to Borrower under the Credit
Agreement within twenty (20) vears from the datwe o this Morigage io the same extent as if such future
advance were made as of the date of the executior of this Morigage. The revolving line of credit
obiigates Lender fo make advances to Borrower so loag &3 Borrower complies with il the terms of the
Credit Agreement and Related Documents. Such advancas may be made, repaid, and remade from time
to time, subject to the limitation that the iotal outstanding balracy owing et sny one time, not incltding
finance charges on such balance at a tixed or variable rate or sur. as provided in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or advanced ‘a8 provided in this
paragraph, shall not exceed the Credit Limit as provided in the Credi® Sgr2ement. It is the intention of
Grantor and Lender that this Morigage secures the balance outstanding under the Credit Agreement from
time o time from zero up to the Credif Limit 2 provided above and any interrcuiste halance. At no time
ghall the principal amount of Indebtedness secured by the Mortgage, not incirdl%y sums advanced to
prolecl the gecurity of the Mortgage, exceed $10,000.00.

Lender. The word "Lender” means First Nationa!l Bank of Blue Island, its successors und assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

" Personal Property. The words “Personal Property” mean all equipment, fixtures, and other articles of.
personal property now or hereafter owned by Grantor, and now or hereafter attached or afixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and ali substitutions for, any
of such property; and together with all proceeds (including without limitation al! insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Persanal Property.

Real Property. The wards "Real Property” mean the property, interests and righits described above in the
"Grant of Mortgage” section.

Relsted Documents, The words "Related Documents” mean and include without limitation ail promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, seCurity agreements,
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mortgages, deeds of trust, and all other instruments, agreements and docwments, whether :ow or hereafter
exlsting, executed in connectian with the Indebtedness, : :

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royallles, profits, and
other benetits derived from the Property. ' ' ;

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNLISS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND 1HE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SULELY TAXES
AND ASSESSMEMTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERESY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS!

GRANTOR'S WAIVEPS. Grantor waives alt rights or defenses arising by reason of any "ohe action™ or
*anti-~deficiency” law, 5c-any other law which may prevent l.ender from bringing any action agaiinst Grantor,

including a claim for deliciznty to the extertt Lender {8 otherwise entitled to a ciaim for deficiency, liefore or after -
Lender's commencement ¢r completion of any foreclosure action, either judicially or by exercise pt a power of
|

sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage il executed at
Borrower's request and not at tiie remuest of Lender; (b) Grantor has the full power and right to eﬁnter into this
Mortgage and to I}Fpothecate the “reperty; (c) Grantor has esteblished adequate means of obtaining from
Borrower on & continuing basis information about Borrower's financial condition; and (d; Lender lias made no
representation to Grantor about Borrower (acivding without limitition the creditworthiness of Borrower)),

PAYMENT AND PERFORMANCE. Except ae utherwise provided in this Morntgage Borrower shall piay to Lender
all Indebtedness secured by this Mon&age as * hacomes due, und Borfrower and Grantor shall strictly perform all

their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPSRTY. Grantor and Borrower agree that Grantor't possession
and uga of the Property shall be gaverned by the follow'ng provigions:

Possession and Use, Until in default, Grantor may remain in possession and control of and operate and

manage the Property and collect the Rents from the Fropeity
Duty {o Maintain. Grantor shall maintain the Property in wpantable condition and promptly perfornh all repairs,
replacements, and maintenarice necessary (o preserve its valu.e.

Mazardous Substances. The terms "hazardous wasts,” "hazsrious subsiance,” "disposal” "re'ease,” and
"threatened release,” as used in this Mortgage, shall have the xame meanings as set fonh in the
- Comprehensive Environmental Ras?onse, Campensation, and Liakity Act of 1980, as amended, 42 use.
Saction 9601, e seq. ("CERCLA"), the Superfund Amendmarits and Heruthorization Act af 1886, #ub. L. No.
93-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Gection 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq.. or other soplicable state or Federal faws,
rules, or regulations adoptad pursuant to any of the foregoing. The terms "rizardous waste” and "“hazardous
substance® shall also include, without limitation, petroleum and petroleum b}f—pr\m‘ucts of gny fraction. theraof
and asbestos. Grantor represents and warrants to Lender that: (a) During the perind of Grantor's awnership
of the Property, there has been no use, generation, manufacture, storage, treatinem, disposal, relcase or
threatened reldase of any hazardous waste or substance gy any person on, under, abzdt or from the Propen?;
(b} Grantor has no knowiedpe of, or reason to believe thaf there has bean, oxcept as praviously disclosed 1o
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, reatment, disposal,
release, or threatened release of any hazardous waste or substance on, undur, about or from the Property by
any prior owners or occupants of the Propersr or (i} any actual or threatened litigation or ciavas of any kind
by any person relating to such matters; and () Except as previously dis:losed to and acknowledged by
{ender in writing, () nelther Grantor nor any tenant, contractor, apent or othe- authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or release any haardous waste or substance on
under, abeut or from the Property and (i) any such activity shali be corducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property t0 make such inspections and tests, at Grantor's expense, as Leader may deem appropriate to
determine compliance of the Property with thle section of the Mortgage. Any inspections or tests made by
Lender shalf be for Lender's purposes only and shall not be construed to creite any responsibility or Habiiity
on the part of Lender to Granior or to any other persan, The representations ¢ind wasranties contained herein
are bassd on Grantor's due diligence In investigating the Property for harardous waste and hazardous
substances. Granior hereby (aiJ releases and waives any future claims against Lender for indemnity ot
conttibution in the event Grantos becomes fiable for cleanup or other costs under any such faws, and  {b)
agrees to Indemnify and hold harmless Lender apainst any and all claimy, losses, liabllities, damages
analties, and expenses which Lender may dirsclly of indirectly sustain or suffer resulting from a breach of
his section of the Mort age or as a consequance of any use, Feneration, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership ar interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this aection of the Mongage
including the obligation to Indemnify, shall survive the payment of the indebtet!ness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender"s acquisition of any interest in
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No Modification. Grantor shall not enter into any agreernent with the holder of any mongage, deed of trust, o
other security agreement which has priority over this Monqaee by which that agreement I8 modified, amended,
extended, of renewed without the ﬁrior written consent of Cander. Grantor shall neither request nor accept
any future advances under any such security agreement without the priar written consent of Lender.

CONDEMNATION. The foltowing provisions refating to condemnation of the Property are a part of this Mortgage,

ication of Net Proceeds. !f all or any part of the Property is condemned by eminent domain proceedings

oF my any .?roceeding or purchase in lieu of condemnation, Lender may at its alection require that all or any

BD on of the net proceeds of the award be appiled to the indebtednass or the repair or restoration of the

roperty. - The net proceeds of the award shall mean the award afier payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall tg)rornmly take such steps as may be necessan‘_ 10 defend the action and obtain the award.
Grantor may be the nominal ‘)any in such proceeding, but Lender shall be entitied to panicipate in the
proceeding and to be represanted In the proceeding by counsel of its own choice, and Grantor wiil defiver or
gglut?q ggt g% “eivered to Lender such instruments as may be requested by it from time to time to permit such
ci :
IMPOSITION OF TAY2S, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
relating to gavernmenta axes, fees and charges are a part of this Mortgage:

Current Taxes, Fess sd Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action I8 requested by Lender to perfect and continue
. Lender's fien on the Real Prcperty, Grantor shall reimburse Lender for all taxes, as described below, ¥ ether

with ail expenses incurred ir.recording, perfecting or continuing this Mortgage, including without limitation alt
3 taxes, fees, documentary stamps;-anad ather charges for recording or registering this Morgage.

ﬂ*&}_fpf

Taxes. The lollowing shall constioue taxes to which this section applies: (a) a specific tax u{mn this type of
Monﬁa e or upon all or any pant of th= indebtednass secured by this MortF%ge; {b) a specific tax on Borrower
which Bosrower is authorized or requived 10 deduct from payments on the Indebtedness secured by this type of

Mortgage: (c) a tax on this type of Monjage chargeable against the Lender or the holder of the redit
Agreement; and éd) a specific tax on ali-orany portion of the Indabtedness or on payments of principal and
Interest made by Horrower.

Subsequeni Taxes, | any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect s a3 Event of Default (as defined below), and Lander may
exercise any of all of its available remedies for a-Evant of Default as pravided below uniess Grantor gither
a) pays the tax before it becomes delinquent, or {2 .nnlests the tax as grovided above in the Taxes and
: oiefesn?j%?m and deposits with Lender cash or & suificiant corporate surety bond or other security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The fol'owing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Secur ;'A%reemen!. This instrument shall constitute a secutity Zgrecment to the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have 24 of the nights of a secured party under
the Unitorm Commarcial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall execute finaiicinia statements and take whatever
other action Is requesied by Lender to perfect and continue Lender's stcudly interest in the Rents and
Parsonal Property. In addition to recordin& this Mortgage in the real property recards, Lender may, at any
time and without further authorization from Grantor, filé executed counterparts, copie2 or reproductions of this
Mort a?e as a financing statement, Grantar shall reimburse Lender for all expenges incurred in perfecting o
continuing this security interest. Upon default, Grantor shall assembie the Personai F’«rpwtr in a-manner and
at a piace reagonably convenient to Grantor and Lender and make it available to Lenue: within three (3) days
after raceipt of written demand from Lender, ‘

Addresses. The mamn? addresses of Grantor (debtor) and Lender (secured pany), from wh'ch information
concerning the security interest granted by this Mortgage may be obtained (each as requirest by the Uniform
Commercial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions relating to further assurances and - .. |
attorney-in-fact ara a part of this Mortgage. AN

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute  ~ g

and daliver, or will cause to be made, executed or delivered, to Lender or to Lender's designes, and ugrt'len:",..L
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such fimesswe

and in such offices and places as Lender may deem appropriate, any and all such mortggyes, deeds of trust,& <> §

security deeds, security agreements, financing statements, continuation statements, instruments of futherl. =~ &8
assurance, certificates, and othar documents as may, in the sole opinion of Lender, be necessary or desirablegs -
in order to effectuate, complete, perfect, continue, or preserve _(a) the obligations ot Grantor and Borrowerw - B

under the Credit Agreement, this Moﬁg‘age and the Related Documents, and (D) the liens and security 2 :

intarests created by this Morntgage on the Pro . whether now owned or hereafter acquired by Grantor. Ui

Unless prohibited by law or agreed to the contrary Dy Lender In writing, Grantor shall relmburse Lender for all &
costs and expenses incurred in connection with the matters referred ta in this paragraph. &

Altomer-ln-Fuct. It Grantor fails to do any of the things reterred to in the preceding paragraph, lL.ender may
do 80 jor and In the name of Grantor and at Grantor's expenss, For such purposes, Grantor hereby
ifrevocably appoints Lender as Grantar’s attorney-in-fact for the purpose of making, executing, delivering,
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with a standard mortgagee clavse in favor of Lender. Policies shall be wrltten b?{ such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of
coverage from each Insurer cantaining a stipuiation that coverage wilt not be cancelled or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liahility for falure to q_lve such notice. Sach insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be ln;?aired in any way b‘y any act, omission or default of Grantor or any
other person.  Should the Real Properg at any fime become {ocated in an area designated by the Director of
the Federal Emergaggg Management Agency as a special flood hazard asea, Grantor agrees to obtain and
maintain Federal Fl insurance, to the extent such insurance is required by Lender and.is or becomes
avallable, for the term of the loan and for the full unpaid principa! bafance of the loan, or the maximurm lmit of
coverage that {s available, whichever is less. {
Ap!:licatlon of Proceeds. Grantor shall prom lgsnotisy Lander of any loss or damage 1o the Property If the
estimated cost of repair or replacement exceede 35,000.00, Lender may make ‘praot of foss if (Grantor fails to
do so within fiteen (15) days of the casualty. Whether of rlot Lender’s security is impaired, Lender may, at its
election, apply ne proceeds 10 the reduction of the indebtedness, payment of any lien ‘affecting the Pro \
or the rastoraqon-end repair of the Property. If Lender elects to apply the proceeds to restoration and repalr,
Grantor shall repawr or replace the damaged or destroyed improvements in a rnanner salisfactdry o Lender.
Lender shall, upon selisfactory proof of such expenditure pgy or reimburse Geantor from the priceeds for the
reasonable cost of repa)r or restoration if Grantor i not In default hereunder. Any proceeds which have not
been disbursed wititit; 50 days after their recelpt and which Lender has not Committed to.the reg,alr or
restoration of the Propeity ehalf be used first to pay any amount owing to Lendet under this Morigage, then to
repay accrued interest, ‘ara the remainder, it any, shall be jed to the principal balance of the
ndebfedness. If Lender holde 2ny proceeds after payment in full of the Indebtedness, such proqaeds shall be

paid to Grantor. : |
Unexpired insurance at Sale, A, unexpired insurance ghall inure to the benefit of, and pass to, the
purchaser of the Properly covereu by-itis Mortgage at ang trustee’s sale or other sale held under the
pravisions of this Morigage, or at any fcreclasure sale of such Property. - -

Compliance with Exisiing indebtedness. fiuring the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness snall constitule compliane with the Insurance provisicns under this Mortigage, to the
extent compliance with the terms of this Mortgage would constitute 2 usjlicaﬂon of insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
'{ggg;aeddsnessgaﬂ apply only to that portion of the proceeds not payable to the holder of the Existing

EXPENDITURES BY LENDER. If Grantor fails to comply who-any provision of this Morigage, intluding any

obilgation t¢ maintaln Existing Indebtedness In good standing as raouired below, or if any action or pceeci;mgbis

commenced that would materlally affect Lender’s interests in the “isperty, Lender on Grantor's behdif may, but
shall not be required to, take any action that Lender deems appreoae. Any amount that Lender expends in'so
dolng will bear interest at the rafe charged under the Credit Agresment Irom the date incurred or paid Dy Lender

to the date of repayment by Grantor. All such expenses, at Lender's oution wii (a) be gyable on demand, (b{

be added to {he balance of the credit line and be apportioned among @5t be payable with anFH Installmen

Payments to become due durlngbeither {i) the term of any applicable insuranse policy or (i) the remaining term of

he Credit Agreement, or {c) be treated as a balloon payment which will e due and payable at the Credit

Agreement’s maturity. This Mortgage also wiil secure payment of these amounis The rights provided for in this

{Jara raph shall be in addition to any other rights or any remedies 1o which Lender ey be en ed on account of

he dafault. Any such action by Lender shall not be construed as curing the default 50 8-to bar Lender from any

remedy that it otherwise would have had.

- WARRANTY; DEFENSE OF TITLE. The following provislons relating to ownership of the Progeicy ase a part of this

Mortgage.
Title. Grantor warrants thal: (a) Grantor holds good and marketabie titte of record to tha Mroperty in fee
simple, free and clear of all liens and encumbrances other than those set farth in the Real Prme.at'y description
or in the Existing Indebtedness section below or in any title insurance policy, title repost, or final title opinion
jssued In favor of, and eccepted by, Lender in connection with this Mortgape, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lender, -

Defense of Title. Subject to the exception In the paragraph above, Grantor warrants and will forever defend
the titie to the Prop against the lawful ciaims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense, Grantor may be the nominal f)arty in such proceeding, but Lender shall be
entitled to gartlcipate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
cholce, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation. :

Compliance With Laws. Grantor warrants that the Praperty and Grantor's usa of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

 EXISTING INDEBTEDNESS. The following provigions concerning existing indebtedness -{the "Existing
 indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see 10 the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
guch indebtedness, or any default under any security documents for such indebtedness.
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{) constituta a waiver of or prejudice the Eang's rights otherwise to demand strict compliance with that provision

é or any other provision. Election by Lender to pursue any remedy shail not exclude pursuit of any other
remetj and an election 10 make expenditures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after fallure of Grantor or Borrower to perform shall not affect Lender's right to declare a
default and exercise its remedies under this Mortgage.

Altorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Morigage, Lender shall be entitled 10 recover such sum as the court may adludge reasonabie as attorneys’
fees at trial and on any appeal. Whether or not any court action is invoived, all reasonable expenses incurred
by Lender, that in Lender's apinion are nec at any time for the protection of its imerest or the
enforcement of its rights shail become a part of the Indebtedness payable on demand and shall bear interest
from the date o! expenditure until repaid at the rate provided for In the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject ta any fimits under apPlicable law, Lender's
aftorneys’ fees and Lender's legal expenses whether or not there is & lawsult, Including attorneys’ fees for
bankruptcy proceedings (including efforis to modity or vacate any automatic stay or injunction), aﬁ als and
any anficipated post-judgment coflection services, the cost of searching records, obtaining titie repons
{including frcac'osure reports&. surveyors’ rei)ons, and appraisal fees, and title insurance, to the extent
% v;mitt by apracable law., Borrower also will pay any court costs, in addition to ali other sums provided by

NOTICES TO GRANTO: AND OTHER PARTIES. Any notice under this Morigage, inciuding without {imitation an
notice of defauit and any raice of sate to Grantor, shall be in writing, ma)‘ be be sent by teletacsimilie, and shalt
be effective when actually-uzivered, or when depesited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effactve when deposited in the United States mall first class, registered mail, postage
?repaic_i, directed to the addresar.e shown near the beginning of this Mortgage. Any may change its address
or notices under this Mortgage by piving formal written notice to the ather parties, specifying that the purpose of
the natice is to chan% the party’s adrireas. All coples of natices of foreclosure from the holder of any lien which
has priority over this og%nrge shall bz sent to Lender's address, as shown_near the beginning of this Mortgage.
For notice purposes, Grantor agrees to keap i ender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The follow'ng miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together wicr any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters st wrth in this Mortgage. No alteration of or amendment to this

ongage shall be effective unless given in writng and signed by the party or parties sought 0 be charged or
bound by the alteration or amendment,

Applicable Law. This Morigage has been delivercd ‘o Lender and accepted by Lender in the State ot
iflinols. This Morigage shall be governed by and corsh:ved in accordance with the laws of the State of
lllinols.

Caplion Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to Interpretgor deﬂr% the provis?ons ol this Mogggqe. purpo Y

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest of
gst sg itn mtr{fa F:jroperty at any time held by or for the bensfit of Lenzer-in any capacity, without the written
onge enaer.

Multiple Parties. All cbiigations of Grantor and Borrower under this Mortgs52 hall be joint and several, and
all references to Grantor shall mean each and every Grantor, and all referer.cee-to Borrowes shall mean each
?rﬁg ﬁ\éeurgaggrmwer. This means that each of the persons signing below is revponsibie for all obligations in

Severablelgg if a court of competent jurisdiction finds any provision of this warcape 1o be invalid ar
unenforceable as to any person ar circumstance, such finding shall not render t'a* nrovision invalid o
unenforceable as t¢ any other persons or circumstances, If teasible, any such offendizic-provision shali be
deemed to be modified to be within the limits of enforceabilty or validity, however, if the o}fending provision
cannat be 8o modified, it shall be stricken and ail other provisions of this Mortgage In all ot'ier respects shall
remain valid and enforceable.

Successors and Asaigns. Subjéct to the limitations stated In this Mogaage on transfer of Grantor's interest
this Moﬂgagetshml be binding uon and inure 1o the benefit of the paries, their successors and assigns, H

ownershy he Property beconies vested in a person other than Grantor, Lender, without notice 10 Grantor (o

may deal with Grantor's successors with reference to this Morigage and the indebtedness Dy way of o

forbearance or extension withoul, releasing Grantor from the obligations of this Mortgage or liability under the '
Indebtedness. L

Time Is of the Essence. Time i3 of the essence in the performance of this Mortgage. i

Waiver of Homestead Exemplion. Grantor hereby releases and waives all rights and benefits of th
homestead exemption laws of the State of lliinois as ta all Indebtedness secured by this Morigage. :

Waivers and Consents. Lender shall not be deemed to have walved an{ rights under this Mortgage (or undet g’

the Related Documents) unigss such waiver is in writing and signed by Lender. N delay or vriigsion on the.
part of Lender in emyzrc;tsmﬂ'a=,url|‘)j| right shall operate as a waiver of such right or any cther right, A waiver by
any party of a provision of this ﬁ e shail not constitute a walver of or prejudice the party's right otherwise
to demand strict compliance with ¢ %rovision or any other provision, No prior walver by Lender, nor any
course of dealing between Lender and Grantor or Borrawer, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender I8
required In this Mortgage, the granting of such consent by Lender in any instance shall not constitute
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filing, recording, and doing ail other things as may be necessary or desirable, In Lender’s sole opinion, to
accgmplish thegmaners refgrred to in the pgrecedlng !;;araqraph. o

FULL PERFORMANCE, If Borrower pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable saligtaction of this Mogsqage angd suitable statements of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Persanal Pr . Grantor will pay, |

ermitted by applicable law, any reasonable termination fee as determined by Lender from time to time. " If,

owever, payment is made by Borrower, whether vofuntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereatter Lender Is farced to remit the amount of that payment t(a_) to Borrower's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b}
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender’s property, ar (c‘ by reason of any settlement or comprise of any claim made bro Lender with any
claimant (including without limitation Borrower), the Indebtedness shail be consldered unpaid for the purpose of
entorcement of this Mortgage and this Mortgage shall continue to be effective or shall ba reinstaled, as the case
may be, notwithstending any cancellation of this Mortgage or of any note or other Instrument or agreement
evidencing the inzehtadness and the Property will continue to secure the amount repaid or recavered to {he same
extent as if that amzunt never had been crig]maﬂy received by Lender, and Grantor shall be bound by any
judgrnent, decree, ordr., settiement or compromise relating to the indebtedness or to this Mortgage.

DEFAULT. Each of the ‘olluwing, at the option of Lender, shall constitute an event of default (*Event of Defauilt™;
under this Monﬂage: {8) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account.- Tris can include, for example, a false statement about Grantor's income, assets
liabilities, or any other aspects of Drantor's financial condition. (b) Grantor does not meet the rgaYment terms of
the creglt line account. (L? Grantcr's action or inaction adversely affects the collatesal for the credit iine account or
Lender's rights in the colfateral. This can Inciude, for example, failure 10 maintaln required insurance, waste of
destructive use of the dwelling, fallura to vay taxes, death of all persons labie on the acoount, transfer of title or
sale of the dwelling, creation of a len un the dwelling without Lender's permission, foreciosure by the holder of
another lien, or the use of funds or the dweting for prohibited purposes. '
RIGHTS AND REMEDIES ON DEFAULT. Upen the occurrence of any Event of Default and at any time thersafter,
Lender, at its option, may exercise any one or¢w'9 of the following rights and remedies, in addition 10 any other .
tights or remadies provided by iaw: -

Accelerate Indebtedness. Lender shall have the rinht at its aption without notice to Borrower to declare the

?gtqi{s?r égdtebégdness immediately due and payable, I 1cluding any prepayment penaity which Borrower would be

0 pay.
UCC Remedies. With respect to all or any part of the Feisnnal Property, Lander shall have ail the rights and
remedies of a secured party under the Uniform Commercisl Code.

Collect Rents. Lender shall have the right, without notice to Tarantar or Borrower, to take possession of the
Property and callect the Rents, includin? amounts past due and «npaid, and appscr the nit proceeds, over and
above Lender's costs, against the Indebtedness. {n furtherance of this tight, Lender may require any tenant or
other user of the Property to make payments of rent or use fees diractly 19 Lender, If the Rents are Collected
by Lender, then Grantor frrevocably designates Lender as Grantor's alinrney-In-fact to endorse instruments
recelved in payment theraof in the name of Grantor and to negotiate 1re same and cellect the proceeds.
Payments by tenants or other users to Lender in response to Lender's derary shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand edsted.  Lender may
exercise its rights under this subparagraph either In person, by agent, or through areceiver.
Mortgagee in Possesalon. Lender shall have the right to be placed as mortglagee i pIB3ession or 10 have &
recelver appointed to take possescion of all or any part of the Property, with the power 12 svotect and preserve
the Property, 10 operate the Propertg preceding foreciosure or sale, and 10 collect the M2ii's from the Property
and apply the proceeds, over ang above the cost of the receivershfg, af,?)alnst the trdebtedness.  The
mortgages in Fossesslo_n or receiver may serve without bond if permitted by law. Ledur's right to the
appointment of a receiver shall exist whether or not the apparent value of the Propery) exceeds the
In ePtedness by a substantial amount. Employment by Lender shall not disqualify a person hcin serving as @
receiver.
El#dggial Foreclosure. Lender may abtain a judiclal decree foreclosing Grantor's interest in all or any pan of
e Property.
Deficlency Judgment If permitted by applicable law, Lender may obtain & Ej(ud ment for any deficiency
remaining in the indebtedness due to Lender after application of afl amounts re: from the exercig2 of the
rights provided in this section. _
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agraement or available at law or in equity.
Sale of the Pro%erty. To the extent permitted by appiicable law, Grantor or Borrawer hereby waive any and

ail right to have the propertty marshalled, tn exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separataiybin one sale or by separate salus. Lender shall be entitied to

bid at any pubiic saie on all or any portion of the Property.,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sala of the
Personal Property or of the time after which any private sale qr other intended aisposition of the Persunal

96039506

Property is o be made. Reasonable notice shal?' mean notice given at least ten (10} days tefore the time of
the sale or disposition. -
Waiver; Election of Remedies. A waiver by any party of a breach ot a provision of this Mortgage shuil not
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EE! cantinuing consent to subseguent instances where such consent is required,

9
CH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
RANTOR AGREES TO TS TERMS.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF
LE RANGO

' ) 88 s Kincis
Kotary P bhc, Stata of
COUNTY OF &m l{/ ) \ My Conissin Expres $26%8 |

On this day before me, the undersigned Notary Public' pe'sonally appeared BRADFORD R. FILMANOWICZ and
COLLEEN P. FILMANOWICZ F/K/A COLLEEN P. KURDLZIZL to me known to be the individuals described in and
who executed the Mortgage, and acknowledged :hat they sigried the/Mortgage as thelr free and voluntary act and

deed, for the uses and rposes therein mentioE:F\/
Given u ial seal this day of

"'E‘h’" % ft_f Reaidln;d 40” ES ajﬂéf <y ;Q/g,@u! fj%r’

NotaryPu ¢ in and forthesum*‘gl tL/

My commission expires

LASER PRO, Reg. U.S. Pat. & T.M. Of., Ver. 3.20 (c) 1998 CFI ProServices, Inc. All rights reszred.
[IL~G03 FILMONOW.LN L2.0VL]
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