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THIS MORTGAGE AND SECURITY AGREEMENT ("Mortgage®) made this:
12th day of January, 1956, by

T
TE T

- o
N S C

WEST RIDGE, L.L.C.

a .
!

(herein, whether one or more, and if more than one jointly and
saverally, called the "Mortgagor), to

THE FIRST COMMERCIAL BANK

(herein, ‘tzcgether with its successors and assigns, including each
and every fica time to time holder of the Note hereinafter referred

to, called thr M"Mortgagee").

WHEREAS, the Mcrtgagor has, Loncurrently herewith, executed
and delivered to the Mortgagee, the Mortgagor's Mortgage Note dated
the date hereof, in *£p5s principal sum of

SEVEN HUNDRED TWENTY THOUSAND DOLLARS
18720,000.00)

(hereinafter called the “Note“i bearing interest at the  rate
gpecified therein, due in installments payable to the order of the
Mortgagee, and in any event, no lzter than July 11, 1997; and.

WHEREAS, the indebtedness evidancel by the Note, including the
principal thersof and interest and prea’um, if any, thereon, and
any extensions and renewals thereot, in‘whole or in part, and any
and all other sums which may be at any time due or owing or
required to be paid (i) in this Mortgage; /ii) in the Note; or
(111) in any other documents securing the Nots r*Loan Documents");
ars herein called the "Indehtedness Hereby Secus sd, "

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of aud interest
and premium, if any, on the Note according to -their caror and
effect and to secure the payment of all other Indebtedness Haresby By
Secured and the performance and abservance of all the covenants, . .
provisions and agreements herain and in thea Note contained (whether =
or not the Mortgagor i1s personally liable for such payment;, .
performanca and observance) and in consideration of the making of
the loan evidenced by the Note, and for other good and valuable
considerations, the receipt and sufficiency of all of which is
hereby acknowledged by the Mortgagor, the Morlgagor dees hereby .
GRANT, WARRANT, RELEASE, REMISE, ALIEN, MORTGAGE and -CONVEY' unto S
the Mortgagee all and sundry the property (herein together with the. .
property mentioned in the next succeeding paragraphs hareto,‘called--ng

KITAFIRSTUVEST-MORT.2 1396
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" the "Premises"”) described in Exhibit A attached hereto and made a

part hereof.

TOGETHER with and including within the term "Premises", as
used herein, any and all improvements, tenements, buildings,

easemants, fixtures, ©privileges, reservations, allowances,

hereditaments - and appurtenances now or hereafter thereunto
belonging or pertaining; any and all rights and estates in
raversion or ramainder; all rights of Mortgagor in or to adjacent
sidewalks, alleys, streets and vaults; and any and all rights and
interests of every name and nature now or hereafter owned by the
Mortgagor, forming a part of and/or used in connection.with the

real edgtate and/or the operation and convenience of the buildings -

-and impyovements located thereon, including (by way of enumeration

. but witheur limitation) all furniture, furnishings, and equipment

used or ‘nsaful in the operation of the real property or
‘improvementi. rhareon or furnished by Mortgagor to tenants thereof;
all building watarials located at the said real estate and intended

to be incorporated in improvements now or hereafter to be

constructed theraon. whether or not .incorporated therein; all

machines, machinery, Zixtures, apparatus, egquipment or articles

used to supply heating, gas, electricity, air conditioning, water,

light, pcower, sprinkle: protection, waste removal, refrigeration .
and ventilation, and all floor coverings, screens, storm windows,

blinds, awnings, stoves, (refrigerators, dishwashers, disposal

units, range hoods and blowers, together with all additions thereto .

and replacementa thereof (Mortgagor agreeing to execute such
- further instruments as requestea by Mortgagee to confirm conveyance
and transfer of the foregeing); 1. each case now or hereafter
placed in, on or at the Premises {i¢ being understood that the
enumeration of any specific nrticlas o7 property shall) in no wise

exclude or be held to exclude anv- items of property not

specifically enumerated.) As to any of the property aforssaid
which does not form a part and parcel of bz real estate or does
not constitute a fixture (as defined by the ’miform Commercial
. Code), this Mortgage is hereby deemed to be as wall, a Security

Agresment under the Uniform Commercial Code for (the purpose of

creating hereky a security interest in such pro;erty, which
Mortgagor hereby grants to the Hortgaqee as Secured Pacty. . .

AND TOGETHER WITH all leasehold estates, right, <citle and
interast of Mortgagor in any and all 1leases, subleeces or .
agreements relating to the use and accupancy of the Premises or any -
portion thereof, now or hereafter existing or entered. into, o
together with all security deposits, advance rentals and other:

. deposits given in connection with: any leases, . -

AND TOGETHER WITH all of the rents, income, receipts,
revenues, issues and profits thereof and therefrom; AND all of the

land, estate, property and rights hereinabove described and harehy ,;f

conveyad and intended so to be, whether real, personal or mixed,

and whether or not sf_fixad or annexed tc the real estate are

KITATIMT\WESTLORT.2 11496 8
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intended to be as a unit and are hereby understood, agreed and

declared to form a part and parcel of the real estate and to be
appropriated to the use of the real estate and for the purposes

geragf ghall be deemed to ba real estata conveyed and mortgaged
eraby.

AND TOGETHER WITH any and all awards or payments, including
interest thereon, and the right to receive the same, which may be
made with respect to the Promises as a result of (a) the procseds
of insurance in effect with respect to the Premises, (b) the
exercise of the right of eminent domain, condemnation or other

8imilar proceedings, (c) the alteration of the grade of any street,

or (d) .any other injury to or decrease in the value of the

Pramisss, to the extent of all amounts which may be secured by this
Mortgage at the date of receipt of any such award or payment by the
- Mortgagee, and of the reasonable counsel fees, costs and
. disbursements incurred by the Mortgagee in connection with the

- collection of such award or payment. The Mortgagor agrees to: =
execute and daliver, from time to time, such further instruments as

may be requested Ly the Mortgages to confirm such assignment to the
Mortgagee of any sticliaward or payment.,

AND TOGETHER WITH all of Mortgagor’s rights further to
encumber said property for debt axcept by such encumbrances which,
by their actual terms and @rezifically expressed intent, shall ba

and at all times remain subject and subordinake to any and all
leases and/or tenancies (a) which are in existence when such .

encumbrances become effective, or (h) which are thereaftar created,

Mortgagor hereby representing to Mzrcgagee, as a special inducament: |

to Mortgagse to make this loan, thar as of the date hereof there
are no other encumbrances to secure dnbt, and covenanting that

there are to be none as of the date cnis Mortgage becomes of

record, except in either case encumbrances having the prior written
approval of Mortgagee, and all of Mortgagor’s rights to enter into
any lease or lease agreement which would cresurn. a tenancy that is

. or may become subordinate in any respect to any niirtgage or deed of

trust other than this Mortgage.

T0 HAVE AND TO HOLD all and sundry the Pramieas hereby N
mortgaged and conveyed or intended so to be, together with the
‘rents, issues and profits thereof, unto the Mortgagee foraver, free
from all rights and henefits under and by virtue of the Howestead
Exemption Laws and Redemption Laws of the State of Illinois, which - .
rights and benefits are hereby expressly released and waived,
including but not limited to Mortgagor’s right to redemption whicht'_
is hereby expressly waived per Illinois Compiled Statutes, Chapter
735, §/15~1601, for the uses and purposes herein set forth,
together with all right to ratain possession of the Premises after
any default in the payment of all or any part of the Indebtedness -
Hereby Secured, or the breach of any covenant or agreement herein %
containad, or upon the occurrence of any Event of Default as

hareinafter defined.
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PROVIDED, NEVERTHELESS, and these presants are upon the
express condition that if all of the Indebtedness Hersby Secured
ghall be duly and punctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of the
Mortgagor to be performed or observed shall be strictly performead
and observed, then this Mortgage and the estate, right and interest

of the Mortgagee in the Premises shall cease and become void and of
no effect and shall be raleased at the expense of Mortgagor.

AND IT IS FURTHER AGREED THAT:

1. PAYMENT OF INDEBTEDNESS. The Mortgagor will duly and promptly
pay each and every installment of the principal of and interest and
premium.if any, on the Nota, ard all other Indebtedness Hereby

~ Secured, 4¢3 the same become due, and will 4duly perform and observe
‘all of tlie vovenants, agreements and provisions herein or in the
Note providsd on the part of the Mortgagor to be performed and

observed,

2.  MAINTENANCE, REPAIR. RESTORATION, PRIOR LIENS, EARKING,

MANAGEMENT, EIC.
A. Mortgagor will 'a)-promptiy'rapair, restore or rebuild

any buildings or improvaments now or hereafter on the Premises
-~ which may become damagad or ra destroyed whether or not proceeds of

insurance are available or svwiZicient for the purpose; (b} keep the

or charge on the Premises inferior or/surerior to the lien hereof,

and upon request exhibit satisfactory ewidence of the payment or
discharge of such lien to the Mortgagwe; (3) complete, within a
reascnable time, any building cr buildinga now or at any time in

the process of erection upon the Premises; (¢} comply with all

_requirements of law, Bmunicipal ordinances or lestrictions and -
covenants of record with respect to the Premises and the use
thereof; (f) make no material alteratiocns in the Premises, except

as required by law or municipal ordinance and as anproved by

Mortgagee as provided for in Paragraph 53 hereof; (g) qwffer or

permit no change in the general nature of the occupar of the

Premises without the Mortgagee’s prior written consant; (h pay all Q:f
operating costs of the Premises; (i} initiate or acquiesce in no .

zoning reclassification with respect to the Premises, without the
Mortgagee’s prior written consent; and (}) provide, improve, grade,

surface and thereafter waintain, clean, repalr, polica and
adequately light parking araas within the Premises of sufficient: .=
' slze to accommodate not less than the number of automobiles as may -
be required by local zoning authorities, codes or other laws ..
whichever may be greater, together with any sidewalks, aisles, . .
streets, driveways and sidewalk cuts and sufficient paved areas for =~
ingress, egrass and riqht-of-way to and from the adjacent public ‘

KV VPIRITWRIT-MONT.2 116 10

Premises in good condition and rerair, without waste, and free from .
mechanics’, materialmen’s or like liens or claims or other lians or
claims for any lien not expressly svbordinated to the lien hereuf,-'
(c) pay, when due, any indebtedness which may be secured by a lien
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thoroughfares necessary or desirable for the use thereof; and will

reserva and use all such parking areas solaly and axclusively for
the purposie of praviding ingress, egress and parking facilities for
automobiles and other passenger vehicles of Mortgagor or tenants or
invitees of tenants of the Premises; and Mortgagor will not reduce,
build upon, obstruct, redesignate or relocate any such parking
areas, sidewalks, aisles, streets, driveways, sidewalk cuts or
paved areas or rights-of-way or lesase or grant any rights to use
the same to any other person except tenants and invitess of tenants
of the Premises without the prior written consent of the Mortgagee.

B. No improvement on the Premises or on land adjoining the
Premises. which is owned or controlled by Mortgagor or by any
general vartner or ralated business entity of such general partner
shall be constructed unless plans and specifications therefor have

been firs: submitted to Mortgagee and approved by it, in the . .
exercise of its sole judgment, as entailing no prejudice to the

loan secured hereby or the security therefor. Any aliterations

performed by Morigagor (a) shall not change the general character -

or use of the Primises, or reduce the fair market value thereof

below its value immcdi=tely before such Mortgagor’s alteration, org-:
impair the usefulnese of the Premises; (b} shall be effacted with

due diligence, in a gocd und workmanlike manner and in compliance

with all applicable legel requirements, insurance requirements;
leases, plans and specir*cnfions and contracts; (c) .shall be - .
promptly and fully paid for y Mortgagor; (d) shall be made, in~ .
case the estimated cost  therror exceeds $5,000.00, under the - .-
supervision of a qualified architsst or engineer, pursuant to plans = =
. and specifications approved by Mc:tgagor and Mortgagee, or other .
sacurity satisfactory to Mortgagee; znd (e) shall be constructed .

entirely within the boundaries of tha Premises or any permanent .

encroachment easement approved by Moritgagee. All Mortgagor’s
alterations shall immediately become and remain subject to the llen =
of this Mortgage. Mortgagor may not rereove or demolish any . .-

improvement or any part thereof. Mortgagor will not materially

. alter any landscaped, recreation or paved araa. - Notwithstanding .
anything in this paragraph to the contrary, Mor\gagor may make -

~alterations and improvements to the Premises in conneciion with the
conversion of same to a condcmlnium gubject to the ‘provisions ofc'w‘*

paragraph 53 hereof.

c. a property management . contract gsatisfactory to: hcefgageeijﬁ«V
with a professional manager acceptable to it shall be in force at -
‘all times during the term of the Indebtedness Hereby Secured. Such ..
‘management contract shall: (i) be terminable, without penalty or. =
- cost, upon the occurrence of an Event of Default hereunder, upon. o
written demand of Mortgagee; (ii) provide that as long as the . '
Mortgager or any one of the partners of Mortgagor or any of the - ¥
- individuals owning any interest in a partner of Mortgagor or any =
- other related partias to Mortgagor or any indemnitors under the ...
Loan Documents has an interest .in the ownership or profits or = .
losges of the management company managing the Premises, the fees.q_ 
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earned under the management contract pertaining to Premises shall
be subordinated to any monies due Mortgagee pursuant to the Loan
Documents and shall not be paid to the management company as long
as there is an uncured Event of Default pending under the Loan

‘Docunent.s. It shall be an Event of Default hereunder if the

management of the Pramises is changed or the management contract is

‘terminated or modified, without Mortgagee’s prior written consent.

Mortgagor shall cause the managing agent of the Premises to perform

all undertakings and functions necessary to operate the Premises in

a first class manner as an apartment building or condominium
building upon conversion to same as provided for in paragraph 51

hereat.

3. TaXI3. Subject to the provisions of Section 6 herein, the
Mortgagor i1l pay when dua .and before any penalty attaches, all
general and speclal taxes, assessments, impact fees, watar chargas,
sever chargs, and other fees, taxes, charges and asgessments of

avery kind and pature whatsoever (all hersin generally called
"Taxes"), whethsr or not assessed against the Mortyagor, - it

applicable to the Premises or any interest therein, or the
Indebtaedness Hereby Sucured; or any obligation or agreement secured
hereby; and Mortgagor wiil, within thirty days after the due date

thereof, furnish to the Mortgagee, duplicate receipts therefor. To

prevent default thereunder, the Mortgagor will pay in full under
protast in the manner proviqad by statute, any Taxes which the
Mortgagor may desire to cuntest,_ provided, however, that if

deferment of payment of any suci 1axes is required to conduct any
contest or review, the Mortgagor vhall deposit the full amount
thereof, together with an amount sca2l to the aestimated interast:
and penalties thereon during the puriod of contest, with the:
Mortgagee, or provide title insurance ‘c¢ bond over suuh contested:

taxes. In any event, Mortgagor shall (=54 if Mortgagor shall fail
so to do, the Mortgagae may, but shall not be raguired to, and for

the purpose may use the monies deposited su aforesaid) pay all

Taxes, notwithstanding such contast, if in tha. opinion of the

. Mortgagee, the Premises shall be in_jQOpardy or in 4danger of being
- forfeited or foreclosed. In the event that any law 9» court decree
has the effect of deducting from the value of land ifor-the purpose

of taxation any lien thereon, . or. imposing upon the Horrﬂagee the

payment of thae whole or any part of tha Taxes or lierns: herain._
required to be paid by the Mortgagor, or changing in any way the
lawa relating to the taxation of mortgages or debts secuied by

mortgages or the interest of the Mortgagee in the Premises or the

manner of collection of Taxes; so as to affect this Mortgage or the =

Indebtedness Heraeby GSecured or the holder thereof, then and in

~any such event, the Mortgagor upon demand by the Mortgagee, will

pay such Taxes or reimburse the Mortgagee therefor, Nothing in -
this Section 3 contained shall require the Mortgagor to pay any - =
income, franchise or axcise - tax. imposed upon the Mortgagee,
excepting only those that may be levied against such ‘income
expressly as and for a specific: substituts for Taxes on the

£920

Pramiaea, and then only in any amount computed as if the Mortgaqeel--gjla F
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derived no income from any source other than its interest
hereunder.

4. INSURANCE COVERAGE. The Mortgagor will insure and keep
ingsured all of the buildings and improvements now or hereafter
constructed or erected upon the Premises and each and every part
and parcel thereof, against such perils and hazards as the

Mortgagee may from time to time require, and in any event

including:

a) Insurance against loss caused by fire, lightning and

risks covered by the so-called “all riaks® endorsement,

and other such risks as the Mortgagee may raasonably
require, in amcunts equal to the full replacement value
uf the Premises without co-insurance (but in no event
Zszs than the initial stated principal of the Note}, plus
cneccont of debris removal;

b)  Comprahenasive public liability insurance against bodily

injury ard property damage in any way arising in
connacticn with the Premises, with such limits as the

Mortgagee may require and in any event not less than3*'

$2,000,000.00 _single limit coverage;

c) Rent and rental valre insurance (or, at the discretion of
Mortgagee, business interruption insurance) in amounts
sufficient to pay during any period of up to twelve (12)
months in which the Prerines may be damaged or destroyed,

(1) all amounts requicrd. herein to be paid by the

Mcrtgagor, including but ‘not limited to all taxes,
agsesaments, utility chargea; operating expenses and
insurance premiums; and (il)xil projected annual rents
derived from the Premises;

d) Broad form bailer, machinery and otirx insurance of the
types and in amounts as the Mortyigse may require

providing for the full repair and raplacement cost -

coverage;

e) During any period of construction or the mexihg of any
alterations or improvements to the < Tuemises,

(1) insurance covering claime based on the awmer’s
contingent liability not covered by the insurance:
required in this Hbrtqaqe, (ii) workmens compensation
insurance covering all persone engaged in making such - -

alterations or improvements for the benefit  of

Mortgagorfs employees and third parties in the amountsx?:5

required by applicable state laws; and (iii) extended

coverage casualty insurance in the form of a "Buildexr's =
Riek" nonreporting policy in an amount to be determined .

by Mortgagee as the insurable value of the improvements

to be constructed, with an endorsement naming Mortgagee = -

KITAVIAST\WEST. MOKY.2 1/496 13
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as Mortgagae without subjecting the Mortgagee to defenses
which may be available against the Mortgagor.

£) Full Federal Flood Insurance in the maximum obtainable
amount if Premises is in a flood area, as defined by the
Federal Insurance Administration pursuant to the Fedaral
Flood Disaster Protection Act of 1973, as amended. .

g} Umbrelia comprehensive public liability coverage of not
less than $1,000,000.00,

h) If any part of the Premises is now or hereafter used for
the sale or dispensing of beer, wine, spirits or any
other alcoholic beverages, so called "dram shop"
"innkeepers liability" insurance, all in awounts as may

Ye required by law or as the Martgagee may specify, but

in no event less than $3,000,000 single limit coverage

i) Until  7urther written notice from Mortgagee, all such

insurasice policies shall name the following as Loss

Payees/Audi*ional Insured:

The First 0cmmarcial Bank
6945 N. Clark Gtreet
Chicago, IL 60€a€

j)" Such other insurance wath companiea in such amounts and .

against such insurabie »isks as from time to time may be
reasonably required by Yrrtgagee.

5. INSURANCE POLICIES.  All polisies of insurance . to be

maintained and provided as required by fsction 4 hereof shall be in

forms, companies and amounts reasonably satisfactory to the
Mortgagee and all policies of casualty insurance shall have
attached thereto standard mortgage ‘clavses and  loss

- payee/additional insureds or endorsements in favor of and with loss
payabla to and in form satisfactar} to the Mortgegee. All such

insurance shall provide "all risk" agreed value 100% replacement

cost coverage without co-insurance and shall be carvied with
companies acceptable to Mortgagee. - The policies and venawals (oxr -

certificates evidencing same), shall be marked by the .insurer

"PAID", shall be deliivered to the Mortgagee at least thircy (30)
days before the expiration of the old policies and shail have
attached thereto standard non-contributing mortgage :clauses in . -

favor of and entitling the Mortgagee alone to collect any and ‘all

of the proceeds payable under all such insurance, as well as -
standard waiver of subrogation endorsements, and a provision for
thirty (30) days’ notice to Mortgagee prior to any cancellation - .
thereof. The Mortgagor will deliver all policies, including

additional and renewal policies to the Mortgagee and, in case of. -
insurance policies about to expire, the Mortgagor will deliver
renewal policies not. leas than thirty (30) days prior to the

KSTAWTRITYWEST-MORT.2 {1996 ' : 14 |
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respective dates of expiration. In the event of a change in

ownership or of occupancy of the Premises, immediate notice thereof

by mail shall be delivered to all insurers, if required by the
applicable policy. In the event Mortgagee, in its vreasonable
discretion, determines that any insurance provided by Mortgagor
doas not comply with tha insurance requirements sat forth herein,
then Mortgagee may, aftar giving Mortgagor fourteen (14) days prior
written notice, at any time and at its own discretion, procure and
substitute for any and all of the insurance so held as aforesaid,
such other policy or policiss of insurance, in such amount and
carried in such company as it may determine, the cost of which

shall be repaid tc Mortgagee by Mortgagor upon demand. Mortgagor
shzll fnrnish (not more frequently than annually) to Mortgagese,

upon iis request, estimates or appraisals of insurable value,

without zomt to the Mortgagee, such as are regularly and ordinarily
made by iirorance companies to detarmine the then replacement cost

of the buiiding or buildings and improvements on the Premises.

If the Morlragor shall fail to keep the Mortgaged Premises
ingured in accoruance with the requirements of Paragraph 4 above,

the Mortgagee shall heve the right, at its option, to provide for
such insurance and puy the premiums thereof, and any amounts paid
by the Mortgagea shall constitute additional Indebtedness Hereby

Secured by this Mortgage ind ehall bear interest at the Default

Rate as hereinarter defined.
6 . In order to assure the payment of Taxes
bacome due and payable:

a) The Mortgagor shall deposii with the Mortgagee on the
first day of each and every :onth, commencing with the

date the first payment of interaat and/or principal and

interest shall bacome due on tiiz Indebtedness Hereby

+  DEPQSITS FOR TAXES : .
payable with respect to the Promises as and when the same sh;l;

Secured, an amount equal to one ilwalfth (1/12)-0f-tha‘j' 

Taxes next to hecome due upon the Iremises; provided

that, in the case of the first such depeoit which shall

be made at the time of the first Yurding of the

indekbtedness, there shall be deposited in addition, upon

demand by Mortgagee, an amount as aestimated Ly Mortgagee

- which, when  added to monthly deposits tc' te made’

thereafter as provided for herain, shall asnure to .

Mortgagee’s satisfaction that there will be sufficient - |

funds on deposit to pay Taxes as they come dua and to

maintain an initia) Tax reserve as reasonably eatima;ed o

by Mortgagee ("Tax Deposits®).

b)  The aggregate of the monthly Tax Deposits, together with .-
monthly payments cof interest andjor principal and -
interest payable on. the Note, shall be paid in a single =
payment each month, to be applied to the following items - °

in the order stated:

KSTAWTRSTWETT-MOKT.2 1/739¢ - 15
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}) 1) Accrued but unpaid tax escrow requirements;

i

{g i1) 1Indebtedness Hereby Secured other than principal
iy and interest on the Note;

"

f iii) Interest on the Note;

iv) Amortization of the principal balance of the Nota.

¢} The Mortgagee will, out of the Tax Deposits, upon the
prasentation to the Mortgagee by the Mortgagor of the
bille therefor, pay the Taxes or will, upon presentation
of raceipted bills therefor, reimburse the Mortgagor for
such payments made by the Mortgagor. If the total Tax
Deposits on hand shall not bhe sufficient to pay all of
tnr_ Taxes when the same shall become due, then the
Molvgagor shall pay to the Mortgagee on dewand any amount
necessary to make up the deficiency. If such funds are
not pa“d, or if deposits on hand remain insufficient to
pay such taxes, Mortgagee may, at its option, pay and
advance on behalf of Mortgagor such funds necessary to .
pay such real, estate taxes in full, and any amounts paid
and advanced by Mortgagee shall constitute additional’
Indebtedness Herany Secured by this Mortgage and shall
bear interest at thi Default Rate as hereinafter defined.
All such advances sna,L be immediately due and payable to
Mortgagee upon seven ./7) days notice to Mortgagor.  No
such advances shall be deamed to relieve ¥ortgagor frcmw&
any default hereunder cor <impalr any right or remedy '
consequent thereon, and thae exsrcise of the right to make
advances granted in this paxzgcaph shall be optional to
Mortgagee and not obligatory, ard Mortgagee shall not in
any case be liable to Mortqagor fsr'a failure to exercise_'
any such right. : L

d) Upon the cccurrence: of an Event of Defauit in any of the -
provisions contained in this Mortgage or in the Note, the
Mortgagee may, at its option, without being :aquired so
to do, apply any Tax Deposits on hand to. a.uy of the
Indebtedness Hereby Sacurad, in such order and Zzanner as
the Mortgagee may elect.  When the Indebtedneba ﬂerebyg S
Secured haa been fully paid, then any ramainmng Tax . - o
Deposits shall be paid to . the Mortgagor. ~All Tax: N
Deposits are hersby pledged as additional security for. |
the Indebtedness Hereby Secured and shall be held_tn _ :
trust to be irrevocably applied for the purposes for
which made as herein provided, and shall not be sub*ect '
to the direction or control of the Mortgagok. o |

a) Notw;thstanding anythinq to the contrary herein' _
contained, the Mortgagee shall not be liable for any': .
failure to apply to the payment of Taxes any amounts ..

"gézbbojﬂ
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deposited as Tax Deposits unless the Mortgagor, while no
default exists hereunder, shall have requested the
Mortgagee in writing to make application of such Deposits
on hand to the payment of the particular Taxes for the
payrent of which such Deposits were made, accompanied by
the bhills therefor.

All Tax Deposits in the hands of Mortgagee shall be held

with allowance of interest at such rates as are
determined by Mortgagee but need not bs kept separate and
apart but may be commingled with any funds of tha
Mortgagee.

Notwithstanding anything to the contrary ' herein
contained, until an Event of Default and failure to cure

within any applicable grace period, the Mortgagor shall -

no: be required to make Tax and Insurance Deposits;
provided, however, that from and after an Event of
Defzu)z and failure to remedy within any applicable cure
periocd {even if subsequently remedied), and upen written
notice ts Mortgagor, Mortgagor shall be required to make

Tax and liifurance Deposits with Mortgagee for the balance
of the term »f the loan in accordance with the provisions

of this Section 6. .

The Mortgagor will give the Mortgagee .
prompt notice of any damaqe to L dastruction of the Premiaas, and:

In case of loss coveras’ by policies of ineurancg,.the

Mortgagee (or, after entry of decree of foreclosure,:the .
Purchaser at the foreclosurz sale or decree creditor,.as
the case may be) is hereby zuthorized at its option -
either (i) to settle and adjust any claim under such
policies without the consent ol the Mortgagor, or.

(11) allow the Mortgagor to agree with the insurance
company or companies on the amount 't be paid upon the

loss; provided, that the Mortgagor may itself adjust:
losses  aggregating not in excess of Five Thousand

Dollars ($5,000.,00), and provided further that in any
case the Mortgages shall, and is hereby autpirized to,

collact and receipt for any such insurance prccdnds, and |

the expenses incurred by the Mortgagee in the adjustment

and collection of insurance proceeds shall be so much
additional Indebtedness Hereby Secured, and- shall be:_g

reimbursed to the Mortgagee upon demand.

In the event of any insured damage to or dastruction of'w_-
the Premises or any part thereof (herein called an .
"Insured Casualty"), and if, in the sole and exclusiveﬁ_[*
judgment of the Mortgagee, the Premises can be restored.t-.
to an economic unit of the same character not less .
valuable than the same was prior to the Insured Casualty;

KSTARDUTTWEST-MORT.T /3% . . 17
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within a reasonable period of time as determined solely
by the Mortgagee, and adequately securing the outatanding
_balance of the Indebtedness Hereby Sacured, then, if no
Event of Default as hereinafter defined shall have
occurred and be then continuing and the Mortgagor shall
not be in default hereunder and the Mortgagee, in its
sole discretion, is adequately secure in receiving all
payments due from the ortgagor under the Note during the
period of construction and restoration, the proceeds of
insurance shall be applied to reimburse the Mortgagor for

the cost of restoring, repairing, replacing or rebuilding

the Premises or part thereof subject to Insured Casualty,
as provided for in Section 8 hereof; and the Mortgagoer

hereby covenants and agreas forthwith to commence and to

diligently prosecute such restoring, repairing, replacing
oL rebuilding; provided, always, that the Mortgagor shall
pat" all costs of such restoring, repairing, replacing or
rebuliling in excess of the proceeds of insurance.

c) Except as-provided for in Subsection (b) of this Section

7, the Mocigagee may apply the proceeds of 'insurance

consequant upon any Insured Casualty upon the

Indebtedness Hereby Secured, irn such order or manner as

tha Mortgagee azv elect.

d) In tha event that pcoceeds‘of insurance, if any, shall be
made available to (he Mortgager for the rastering,
repairing, replacing ov vebuilding of the Premises, the

Mort¢agor hereby covenaiita to restore, repair, replace or o

rebuild the same, to be cof ot least equal value, and of

sube;antially the same characrer as prior to such damage “
or destruction; all to be 2lrfected in accordance with -
plans and specifications to be flrst submitted to and -

approved by the Mortgagee,

8.  DISBURSEMSNT OF INSURANCE PROCEEDS. i~ the event the

Moxtgagar is‘entiﬁlgdqﬁo‘reiMbursement out of insurance proceeds .
held by the Mortgagee, such proceeds shall be disbursod from time -

to time upon the Mortgagee being furnished with setisfactory

svidence of the estimated cost of completion of the reatar;tian,:gf'
repalr, raplacement and rebuilding with funds (or -essurances.

satisfactory to the Mortgagee that such funds are avuilable)

sutficient in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding and -
with such architect’s certificates, waivers of lien, contractor‘s ..
sworn statements and such other evidences of cost and of payment as
the Mortgagee may reasonably require and approve; and the Mortgagee =
may, in any event, require that all plans and specifications for
such regstoration, repair, replacement and rebuilding be submitted -
to and approved by the Mortgagee prior to commencement: of work. - .
Further, - the Mortgagee, at its option, may vrequire ' the -
establishment of a construction escrow at a title company .

KSTAWTRITWEST.MOKT. 3 Lriad . 1B
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acceptable to Mortgagee to administer the disbursement of the
insurance proceeds. No payment made prior to the final completion
of the restoration, rapair, replacement or rebuilding shall exceed
Ninety Percent (90%) of the value of the work performed from time

to time; funds other than proceeds of ilnsurance shall be disbursed
prior to disbursement of such proceeds; and at all times the

undisbursed balance of such proceeds remaining in the hands of the

- ‘Mortgagee (or construction escrowee), together with funds deposited

for the purpose or irrevocably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient in the reagonable judgment of the Mortgagee
to pay for the cost of completion of the restoration, repair,

replacerent or rebuilding, free and clear of all liens or claims .

for lisn.  No interaest shall be allowed to the Mortgagor on account
of any procaeds of insurance or other funds held in the hands of
Mortgagee. :

2., CONDEMNATIZN: The Mortgagor will give prompt notice of any
proceedings, inctituted or threatened, seeking condemnation or
taking by eminent dorain or any like process. The Mortgagor heraby
assigns, transfers ‘avl sets over unto the Mortgagee the entire

. proceeds of any awara or wlaim for damages for any of the Premises
taken or damaged under the power of eminent domain, or by

condemnation including damzeas to grade. The Mortgagee may elect
to apply the proceeda of t(ha award upon or in reduction of the

Indebtednass Hereby Secured then most remotely to be paid, whether
- due or not, or to require the Mbrtgagor to restore or rebuild the
Premises, in which event, the nraceeds shall be held by the |

Mortgagee and used to reimburse the dertgagor for the cost of such

rebuilding or restoring. If the Mortgajor is obligated to restore
or replace the damaged or destroyed kuiidings or improvements upon. .

the Premises under the terms of any lezse or leases which are or

may be prior to the lien of this Mortgage, and if such taking does

not result in cancellation of such lease or ireces, the award shall

be used to reimburse the Mortgagor for the cost cf restoration and -
- rebuilding; provided always, that Mortgagor is not in default

hereunder and that no Event of Default has occurred and is then

continuing., If the Mortgagoer is required or permittea to rebuild: . :
or restoxe the Premises as aforesaid, such rebvilding or
restoration shall be effacted solely in accordance witk plans and - -
specifications previously submitted to and approved ry the
- Mortgagee, and proceeds of the award shall be paid out in tha same .
manner as is provided in Section 8 hereof for the payment of
insurance proceeds towards the cost of rebullding or vestoration:.
If the amount of such award is insufficilent to cover the cost of
- rebuilding or restoration, the Mortgagor shall pay such costs in -
~axcass of the award, before being entitled to reimbursement cut of
the award. Any surplus which may remain out of the award after

payment of such costs of rebuilding or restoration shall, at the
ontiocn of the Mortgagee, be applied on account of the Indebtedness
Hereby Secured, then most remotely to be paid, or be paid to any
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other party entitled thereto. No interest shall be allowed to
Mortgagor on account of any award held by Mortgagae.

10. STAMP TAX. 1If, by the laws of the United States of America,
or of any state, county or municipality having jurisdiction over
the Mortgagor, any tax is due or becomes due in reapect of the
issuance of the Note, this Mortgage or any other Loan Document, the
Mortgagor shall pay such tax in the wmanner required by such law.
Mortgagor will pay all mortgage recordinq taxas due upon recording
of Mortgage.

11. [PREPAYMENT PRIVILEGE. The Mortgagor shall have the privilege

of making prapayments on the principal of the Note (in addition to
the required payments thereunder) in accordance with the prepayment
provisions 'set forth in the Note, but not otherwise.

12. [EFFECT QF. E8IEHﬁlQHﬁ.QE.IIME;.AMEHEHEHI§_QE_QHRIQB_LIEH§_AHE

OTHERS. If the iayment of the Indebtedness Hereby Secured, or any -

part thereof, be eitended or varied, or if any part of the security
be releaaed, all persons now Or-at any time hereafter liable
therefor, or interesred in the Premises, shall be held to assent to

such extension, variation or release, and their liability, and the

lien, and all provisious aereof, shall continue in full force and
effect; the right of rcisurse against all such persons. being
expressly reserved by the “ortgagee, notwithstanding any such
extension, variation or release.. Any person, firm or corporation
taking a junior mortgage, or cther lien upon the Premises or any

“interest therein, shall take the 52id lien subject to the rights of

the Mortgagee herein to amend, modi€y and supplement this Mortgage,
the Note and the Assignment heresinafter defined and referred to,

and to extend the maturity of the Indoltedness Hereby Secured, in.
each and every case without obtaining cthe Cunsent of the holder of

such junior lien and without the lien of thig Mortgage loaing its
priority over the rights of any such junior (llen. o

* 13, HAZARDOUS SUBSTANCES. Mortgagor hereby represents, warrants

and covenants that neither the Mortgagor nor,  to the best of
Mortgagor‘’s knowledge, any other person (including prior owners,

tenants or subtenants) has ever caused or permitted ary Hazardous
Substances (as such term is hereinafter defined) to ke placed,

stored, treated, manufactured; ‘handled, produced, tranFported,

held, located or disposed of cn, under or at the Premises or. any
part thereof and neither the Premises nor any part thereof has ever .
been used by the Mortgagor .or, to  the best of Mortgagor’s .
knewledge, by any other person (1ncluding prior owners, tenants and =
subtenants) as a Jump site or storage site (whether permanent or . .
temporary) for any Hazardous Substances. The Mortgagor covenants = -
and agrees that the Mortgagor shall not, nor shall the Mortgagor =~

voluntarily permit any other person or entity to, place, hold,

‘locate or dispcse of any Hazardous Substances on, under or at the

Premises or any part thereof other than cleaning solvents or
similar substances used in the ordinary course of operations of the
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Premises and in compliance with all applicable Environmental Laws,
Without limiting the foregoing, Mortgagor shall not cause or permit
the Praemigses to be used to generate, manufacture, refine or process
Hazardous Substances, nor shall Mortgagor cause or parmit, as a
result of any intentional or unintentional act or omission on the
part of Mortgagor or any tenant or subtenant, a release of

Hazardous Substances ontc the Premises or onto any other property.
Mortgagor shall comply with and ensure compliance by all tanants -
~ and subtenants with all applicable federal, state and local laws,
~ ordinances, rules and regulations, and ensure that any and all
~tenants and subtenants obtain and comply with any and all

approvals, registrations or permits required thereunder. The
Mcrtgagee reserves the right to require the Mortgagor to obtain
environmeital risk studies and reports at any time during the term
of this Mortigage.

The Mortgugor hereby agrees to indemnify the Mortgagee, its
employees, agerts, officers and directors, and their successors and
assigns, and hold Lhe Mortgagee harmless from and against any and

all losses, liabilities (including strict liability), damages,
injurisas, penaltlea, fines, settlements, expenses and costs of

whatever kind or nature; Kiown or unknown, contingent or otherwise,
ineluding, without limitelion, reasonable attorpeys’ fees, of any
settlement or judgment and cliaims of any and every kind whatsoever
paid, incurred or suffered in, or asserted against, the Mortgagee
by any person or entity or govs*umental agency, for, with respect

to, or as a direct or indirect result of (i) the presence on or -;‘
under, or the escape, leakage, disposal, spillage, amission,
discharge or release from the Premisse of any Hazardous Substance .

or {ii) at any time, the incorrectness or breach of this ccvenant,

warranty or rapresentation set forth ir ¢his Mortgage or in the
separate  Environmental and Personal Indemnity Agreement

("Environmental Indemnity Agreement”) which is one of the Loan

Documents, and also including, without limitacion, any violation or

claim arising under any Environmental Laws as huruzinafter defined,

' provided, however, that the Mortgagor shall not indemnify the

Mortgagee for any such losses, liabilities, damagjes. injuries, -

expenses or costs related to or involving Hazardova 3ubstances

placed or disposed of on: the Premises after Mortgagae acquired . j3.

title to the Premises through foreclosure or deed in lieu of
foreclosure. The Environmental Indemnity Agreement shall bhe Aaemed y
to be a separate and distinct obligation, enforceable separa*e and4-;: o

apart from this Mortgaqe.

For purposes hereof, the term "Environmental Laws* shall mean
and include all federal, state and local statutes, ordinances,

regulations, codes, ordars, decrees and rules regulating, relating

to or imposing liability (including strict liability) or standards
of conduct in connection with environmantal quality, health,

‘safety, contamination and cleanup, -including, without limitation,-.
and as amended from time to time, the Comprehensive Environmental -
-Responaa, Compenaaticn and Liability Act of 1980 ("CERCLA"), 42.;¢23
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U.8.C. §9601, et geq.; the Hazardous Materials Transportation Act,
geg.; the Clean Water Act, 33 U.s.C. §1251, et _geg., and the Water

- Quality Act of 1987; the Federal Insecticida, Fungicide, and
Rodenticide Act, 7 U.S.C. §136, et seq.; the Marine Protection,

Research, and Sanctuaries Act, 33 U.S. C §1401, et seq.; the
National Environmental Policy Act, 42 U.S.C. §4321, et geg.; the
Noise Control Act, 42 U.S.C. §4901, et .seqg.; the Occupational
Safety and Health Act, 29 U.S.C. §651, at geq.; the Resource

. Conservation and Recovery Act, 42'U.5.C, §6901, et seqg., as amended
‘'by the Hazardous and Solid Waste Amendments of 1984; tha Safe

Drinking Water Act, 42 U.S.C. §300f, et _geq., as amended by the
Superfuvid Amendments and Reauthorization Act, the Emergency
Planning Community Right-to-Know Act, and Radon Gas and Indoor Air
Quality ‘@szearch Act; the Toxic Substances Control Act, 15 U.S.C.
82601, gk #&1.; the Atomic Energy Act, 42 U.S.C. §2011, ot seq.;

and the Nucicer Waste Policy Act of 1982, 42 U.S.C. §10101, g;
89g.; and stalg: lien and superlien and environmental cleanup
statutes, with _ implementing requlations and guidelines.

Environmental Laws shall also include all state, regional, county,

municipal and other Irncal laws, regulations and ordinances insofar

as they purport to reyulate Hazardous Substances, or any other

statute, law, ordinanca code, rule, regulation, order or decree.

regulating, relating to cr imposing liability (including strict

liability), or standards' of conduct concerning any Hazardous
Substance, regardless of whetner or not caused by, on behalf of, or

within the contreol of the Mortiagor.,

For purposes hereof, the teru "Hazardous Substances!" shall =
mean and include any toxic or hazardous waste or material,’
pollutants or contaminants, or osubstances, including without .
limitation, asbestos, PCBs, petroleuir preducts and by-products,
hazardous substances or toxic substances, hazardous materials,
hazardous waste, toxic pollutant, hazardous uir pollutant, or other -
- substances or materials which are lncludad undes 4y requlated by or.
- defined in any Environmental Laws.

If tha Mortgagor recaives any nhotice or knowlenge of (i) the
occurrence of any event involvinq the use, spill, release, leak, -
. #qepage, discharga or cleanup of any Hazardous Supstance, or
(ii) any complaint, order, citation cr other notice with remard to
air emissions, water discharges, or any cther environmental, Aaalth; :
or safety matter affecting the Mortgagor or the Pramises (an.
*Environmental Complaint") from any person or entity (including,
without limitation, the EPA) then. the Murtgagor shall immediately.
notify the uortgagee orally and in writing of any such notice and,. -
if the Environmantal Complaint is in writing, shall immediately‘ﬁjL
deliver a copy of the Envirormental Complaint to Mortgagee.
Further, the Mortgagor shall immediately commence all actions -
necessary to clean up, ‘remove, resolve and compiy with. any,;-={

complaint, order, citation, notice or Environmental COmplalnt
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In addition to all other rights granted to the Mortgagee, upon
the occurrence of the Mortgagor’s recelpt of any notice or
knowledge specified herein, including, without limitation, an
Environmental Complaint and the Mortgagor’s failure to commence the
cleanup, removal or resolution of any Hazardous Substance or
Environmental complaint within thirty (30) days notice of breach of

a covenant or warranty or receipt of notice or knowliedge specified

herein and to thereafter continuously and diligently proceed with : |

such cleanup, removal or resolution, except as may be delayed by an’
act of God, strike, act of the public enemy, war, blockade, public

“riot, fire, atorm, flood and explosion ("Force Maieure"), the

Mortgagee shall have the right, but not the obligation, to énter.

onto tha Premisés or to take such other actions as it deems
necessas, or advisable to cleanup, remove, resolve or minimize the
impact ¢i, or otherwise deal with, any such Hazardous Substance or
Environmentz! Complaint following raceipt of any notice from any
person or @ntity (including without limitation, the EPA) asserting
the existencc of any Hazardous Substance or an Environmental
Complaint pertaining to the Premises or any part thereof,; which, if

true, could resuit in an order, suit or other action against the_u:
Mortgagee and/or which, in the reasonable opinien of the Hortgagee;
could have a materia¢1y adverse impact on the value of the Premises.

or otherwise jecpardiza the Mortgagee’s lien against the Premises

- granted or created under tha Mortgage. Any funds of the Mortgagee_ 

used for any purpose referrsd to in this Section shall constitute
advances secured by the Loan Documents and shall beaxr interest at

the rate spacified in the Note 'to be applicable after default’

thereunder. The Mortgagor acknowiedges and states that it has madeu]"

tappropriate inquiry" into the previous ownership and uses of the .
Premises, as set forth in the  Superfund Amendments - and -
Reauthorization Act of 1986, amending 42 U.S.C. section 9601, &t

289.

The provisions of this Section 13 shall &e in addition to any
and all other obligations and liabilities Moxigagor may have to
. Mortgagee, 1including the Environmental Indemniiy Agreamant, and
shall surxrvive the transactions contamplated herein. C _

14, QQMELIAHQE__*HIIH___QQ!EBNHEHIALa___IH§HBAHQE_»_ASQ___QIHEB
REQUIREMENTS. Mortgagor shall comply with alli  statutes,
ordinances, “orders, reguirements, or decrees relatiay to the

Premises or the use thereof of any federal, state, or munlcipal -

authority, including, but not limited to any rules or regulations

regarding toxic waste and hazardous substances which now . or A_-

heraafter are located on or below the Premises, and shall observe

and comply with all conditions and regquirements necegsary to
- maintain in force the insurance required herein and to preserve and .

-extend any and all. rights, 1icenses, permits (including, but not_g;
limited to, =zoning variances, special exceptions, and: non-
" cenforming uses), privileges, franchises, and concessions which are . -
applicable to the Premises .or ‘'which have been granted to or | -

£920v096
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operating costs and expenses thersof or to keep the Premises and
improvements operational and usable for its intended purpose, shall
be so much additional Indebtadness Hereby Secured, whether or not -
they exceed the amount of the Note, and shall become immediately
~due and payable without notice, and with interest thereon at the
Default Rate specified in the Note (herain called the "Default
Rate"). Inaction of the Mortgagee shall never be considered as a
walver of any right accruing to it on account of any default on the
. part of the Mortgagor. The Mortgagee, in making any payment ‘hereby
authorized (a) relating to taxes and assessments, may do so
according to any bill, statement or estimate, without inguiry into
the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim thereof; (b) for the purchasa, discharge, compromise
or setllrment of any other prior lien, may do so without inquiry as
to the walidity or amount of any claim for lien which may be
agserted; o¢r (¢) in connection with the completion of construction;
furnishing or aquipping of the improvements or the Premises or the
rental, operaticn or management of the Premises or the payment of
operating costs snd expenses thereof, Mortgagee may do so in such
amounts and to such persons as Mortgagee may deem appropriate and
may enter into suck i contracts therefor as Mortgagee may deem
appropriate or may perfsrm the same itself. '

- i,
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16. ACKNOWLEDGEMENT OF LEVT. Mortgagor shall furnish from time to
time within seven (7) days aZter Mortgagee’s request, a written
- statement, duly acknowledgecl, verifying the amount due of the
Indebtedness Hereby Secured (as ruflected on the books and records
of Maortgagee) and whether any allzged offsets or defanses axist
against the indebtedness. secured iy this Mortgage. \ '

17. RENTS AND LEASES.

A. Mortgages’s Right of Prior Apprcva.  In the event of any
leasing of all or any portion of the Premisas, all lease forms.
shall be subject to the prior review and appreval of Mortgagee as

- to form and content and, without limiting the generality of the
foregoing, Mortgagor shall not, without Mortgagea'sy prior written
conasent, (1) execute an assignment or pledge of any rents of the
Pramises or of any lease of all or any part of the Promises, except
as securlty for the Indebtedness Hereby Secured, (il) ascept any
prepayment of any installment of any rents more than two (2 months -
before the due date of such instaliment, or (iii) grant any lease
concessions beyond what is normal and customary in the relevant
market and, in any avent, not grant more than two (2) months’ rent

.. concession or concesgions in: value of more than two (2) wmonths in
. rental value without Mortgagee’s written consent; or (iv) agree to -

- any amendment to, termination of or change in the terms of any -
lease previously approved by Mortgagee other than in the ordinary
course of business. Mortgagor agrees to supply to Mortgagee, upon
ten (10) days prisr written request, true and correct copies of all
leasas for the Premises. I : S At

£9z0vn3s
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presently contemplated use of the Premises. In the event that any
bullding or other improvement on the Premises wust be altered or

removed to enable Mortgagor. to comply with the foregoeing provision .

of this paragraph, Mortgagor shall not commence any ' such
alterations or removals without Mortgagee’s prior approval of the

need therefor and the plans and specifications pertaining thereto.
After such approval, Mortgagor, at its sole cost and expensa, shall

effect the alterationl or . removal sc requlred and approved by

.. Mortgages. Mortgagor shall not, by act or omission, permit. any’

~ building cr other improvement on land not subject to the lien of
this Mortgage to rely on the Premises or any part thereof or any

. .interest therein to fulfill any municipal or governmental
. requirement, and Mortgagor hereby assigns to Mortgagee any and all

rights tc give consent for all or any portion of the Premises or
any intevest therein to be so used. Similarly, no building or
other imprrvement on the Premises shall rely on any land not
subject to the ilen of this Mortgage or any interest therein to
fulfill any govarnmental or municipal requirement. Hortgagor shall

hot, by act or ‘ouission, impalr the integrity of the Premises as a.
single zoning lot separate and apart from all other Premises.  any.
act or omission by dortgagor which would result in a violation of -

any of the provisions of this paragraph shall be void. Mortgagor

shall duly and punctually perform and comply with all covenants and
conditions expressed as n.niing upon it under any recorded document-
or any other agreement oi anv natura whatsocever . blnding upon it

which pertains to the Premis<s.

15. MORTGAGEE’S PERFORMANCE OF MORTGAGOR’S OBLIGATIONS. Upon the .

occurrence of an Event of Defawlt ze defined herein, the Mortgagee

either before or after acceleraticii of the Indebtedness Hereby

Secured or the foreclosure of the lien rereof may, but shall not be
raquired to, make any paywent or perform zny act herain required of
the Mortgagor (whether or not the Mortgagor)is personally liable
therefor) in any form and manner deemed expedient to the Mortgagee;
and the Mortgagee may, but shall not be requl ved to, make full or
- partial payments of principal or interest on pric~ encumbrances, if

any, and purchase, discharge, compromise or sett.eny tax lien or

. other prior lien or title or claim thereof, or redeem 2rom any tax
sale or forfeiture affecting the Premisea, or conteit any tax.or
assessment, pay any real estate taxes or other taxes dve, and may,
but. shall not be required to, complete construction, furnﬁcning and
equipping of the improvements upcn the Premises and rent, Jperate .
and manage the Premises -and such improvements and pay operating”n
coats and expenses, lncluding management fees, of every kind and . -
nature in connection therewithi, so that the Premises. and
improvements shall be operational and usable for their intended
purposes. All monies paid for any of the purposes herein .
authorized, and all expenses paid or incurred in connectioh
therewith, including attorneys’ fees and any other monies advanced. .
- by the Mortgagee to protect the Premises and the lien heresof, or to.
complate canstruction, furnishing and equipping or to rent, operate - .
-and manage the Pramises and such impro;ements or to pay. any such S

KSTAVUTIWEST-MORT.2 1749 _ o . 24”‘
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! . Mortgagor, without any cost and

axpensa to Mortgagee, wshall (i) at all times promptly and
faithfully abide by, discharge and perform all of the covenants,
conditions and agreements contained in all leases of all or any
part of the Premises, on the part of the landlord thereunder to be
kept and performed, (ii) enforce or secure the performance of all
of the covenants, conditions and agreements of zuch leases on the
part of the laessses to be kept and performed, (iil) appear in and
defend any action or proceeding arising under, growing out of or in

any manner connected with such leases or the obligations, duties or
-liabilities of landlorad or of the lessees thereunder, (iv) transfex
‘and assign to Mortgagee upon demand, any and all instruments
remuired to effectuate the Aseignment (as defined in Section 37y,
and (vj furnish Mortgagea, within ten (10) days after a request by

Mortgages so to do, a written statement containing the names of all
lessees, trrus of all leases, including the spaces occuplied, and
tha rentals ravable thereunder, Mortgagee shall have the option to
declare this Mo'tgage in default because of a material default of
landlord in any Jease of all or any part of the Premises, whather
or not such defzult is cured by Mortgagee pursuant to the right
granted herein, providad, hovever, any material default of landlord
alleged by a tenant may »e contested by Mortgagor, and in the event
of such contest, Mortgagee’s right to accelerate the maturity of
the Indebtedness Hereby fesured pursuant to the provisions of this

santence (without affectiio Mortgagee’s right to accelerata in

accordance with any other pcovision hereof) shall be exercisable
only if and when the matter is finally resolved in a manner adverse
to landlord or Mortyagor and such-has a materially adverse impact

on the Premises and/or the Mortaigee, Any default under any
geparate Assignment of Lease or undec-any Assignment of Rents given'’
as additional security for the Indebizidness Hereby Secured shall

constitute a default hereunder on acconri of which the whole of the

Indebtedness Hereby Secured shall at onc:, \at the option of tha

Mortgagee, become immediately due and payab;v without notice to the
Mortgagor.

C. Mortgagee Exoneratjon. Nothing in this Mortgage or in
any other documents relating to the Indebtedness Hereby Secured

shall be construed to obligate Mortgagee, explesaly or by

implication, to perform any of the covenants of Holtyagor, as

landlord, under any of the leases assigned to Mortgagee ri to pay |
any sum of money or damages therein provided tc be paid by the .

landlord, each and all of which covenants and payments Mo;tgagor
agrees to perform and pay. : .

D. Lesgee Attornment. In the event of the enforcement by
Mortgagee of the remediss proviged for by law or by this Mortgage,

the lessee under each lease of all or any part of the Premisses .
shall, at the. option of the Mortgagee, attorn to any person ..
succeeding to the interest of Mortgagor as a rasult of 'such -
enforcement and shall recognize each successor in interest as |

se,zo;ms o

landlord under auch lease without. change in the terms or othexﬁf
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provisions thereof, provided, however, that said successor in

interest shall not be bound by any payment of rent or additional

rent for more than one month in advance or any amendment or

modification to any lease made without the prior consent of
Mortgagee or sald successor in interest. Each lessee, upon request
by Mortgagee or any such successor in interest, shall execute and
daliver an instrument or instruments confirming such attornment,

and Mortgagor shall cause each such lease of all or any part of the

Premises to contain a covenant on the lessee’s part evidencing its
agreement to such attornment.

E. Lessee Subordination. All leases affecting the Premises,
includirng without limitation, leases currently in force, shall be

“subject andl subordinate to the lien and provisions of this

Mortgage.

18, INSPECTZGN OF PREMISES. The Mortgagee shall have the right to
. inspect the PFreaises at all reasonable times and upon reasonable
‘advance notice,  und access thereto shall he permitted for that
" purpose. Mortgagee shall have the right to engage a consultant, at

Mortgagor’s sole cost und expense, to prepare and issue a report of
the physical condition <f the Premises if Mortgagee, in its sole
discretion, determinex that the physical condition of the
improvements on the Premises has experienced a material decrease in
condition and, therefore, rerires the need for such a report. The
cost of such report shall be paid by Mortgagor within thirty (30)
days of submission of the bill to Martgagor from Mortgagee.

19. FINANCIAL STATEMENTS. The ¥ortgagor shall deliver to the

- Mortgagee, at the place whaere ircerest is thereon payable,

guarterly financial and operating stacsrents and rent rolls of ‘the - . -

Pramises within thirty (30) days after tne and of each quarter and

annual financial and operating statements ior each fiscal year,

within ninety (90) days after tha end of eacii-fiscal period. Such -

financial and operating statements shall consls® of a balance ghest

. and operating statement, all in reasonable <istail as may be

reasonably requested by Mortgagee. In addition, ‘Mortgagor shall

deliver to Mortgagee a copy (certified by Mortgagor as a true and

correct copy) of its filed federal and state incoma cax returns
{including all schedulés) within twenty-one (21) days of £iling

such returns. Such financial and oparating statements shall be
cartified to Mortgagee by Mortgagor as to their truth and acouracy.
If the statements furnished by Mortgagor shall not be prepared in
accordance with generally accepted accounting principles

consistently applied, or if Mortgagor fails to furnigh the same
when due, Mortgagee may audlt or cause to be audited the books of
Mortgagor, by an independent certified accountant, at Hortgagor’s

aexpense, and the costs of such audit shall be so much additional

Indebtedness Hereby Secured bearing interast at the Dafault Rate

until paid, and payable upon demand. In the event of such an

audit, Mortgagor shall cause the books and records of the Mortgagor
to be made available to Mortgagee for such audit purposasg;rln’_
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addition tc the foregoing, any Guarantors or Indemnitors of the
Indebtadness Hereby Secured, or of any cobligations under the Loan
Documents, shall alac be required to submit yearly financial
statements by March 30 of each calendar vear and a copy (certified
by them as true and correct) of their federal and state income tax
raturns (including all schedules) within twenty-one (21) days of
filing such returns.

20. . R
ENCUMBRANCES. It #hall be an immediate Event of Default and
default hereunder if, without the prior written consent of the

Mortgagee, any of the following shall occur, and in any such event

Mortgagee may condition its consent upon the payment of a fee:

a) Tf the Mortgagor ahall create, effect, contract for or
'oﬂsenf to or shall suffer or permit any conveyance,
porallment sale of Premises, sale, assignment;’ transfer,

1ie nledge, mortgage, security interest -or .other. .
encunkrance or alienation of the Premises or any part: -
theraci or interest therein, excepting only sales or
ather dispraitions of Collateral (herein called "Obsoclate

Collateral®) .ae longer useful. in connection with the
operation of the Premises, provided that prior to the
gale or othec disposition thereof, such Obsolete
Collateral has Leer replaced by Collateral, subject to
the first and prioc iien hereof, of at 1east squal value
and utility and except.iny leases of individual apartments
in the ordinary course; :

b} If the Mortgagor is a trusiss, then if any beneficiary‘dfx

the Mortgagor shall create, affect or consent to, or _- f

ghall suffer or permit, any 2xle. assignment, transfer,
lien, pledge, mortgage, security interest or other

encumbrance or alienation oX - such benaficiary's
beneficial interest in the Hortgagoz _

¢) If the Mortgagor is a corporation or limited liability_u
company, or 1f any corporation or limited liability
company is a beneficiary of a Trustee Mortousor, or if

" any corporation or limited liability company diractly or
indirectly controls Mortgagor or the benefic:axy of a

Trustee Mortgagor, then if any shareholder «f “such
corporation or the holder of any membership interest in . -

such limited liability cumpany shall create, effect or . -

consert to or  shall suffer or permit any sale,

assignment, transfar, lien, pledge, mortgage, . sacurity

interest or other encumbrance or alienation of any such
shareholder’s shares in such corporation or such member’s.’ -
interest in such limited liability company; provided that

if such corporation is a corporation whose atock is

publicly traded on a national securities exchange or on:

KSTAGILST\WEST.MORT.2 1134 _ . 28
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the "Over The Counter" market, then this Section 20(c)
shall be inapplicabla;

d) If the Mortgagor is a partnership, limited partnarship or
joint venture, or if any beneficiary of a Trustee
Mortgagor is a partnership, limited partnership or joint
venture, or if any partnership, limited partnership or
joint venture directly or indirectly controls Mortgagor
or any beneficiary of a Trustee Mortgagor, then if any
partner of a general partnership, genecal partner of a
limited partnarship, or Jjoint venturer in such
partnership, limited partnership or joint venture, shall
create, effect or consent to or shall suffer or permit
any sales, asaignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of

any part of the general partnership interest, general
par:iner’s interest in the limited partnership, or joint

vencvre interest, as the case may be. Notwithstanding

the fordgoing, nothing contained herein shall restrict or

prevent -any limited partnership interests from bein

transferrsa or pledged. o

@) If there shall be any change in control (by way of

transfers of stock ownership, partnership interasts or
otherwise} in ary, general partnar which directly or

indirectly controiz or is a general partner of a

partnership or joint vaature beneficiary as described in
Subsection 20(d) abova:

in each case whether any such Croveyance, sale, assignment,
transfer, lien, pladge, mortgage, security interest, encumbrance or

alienation is affected directly, iadirectly, voluntarily or -
involuntarily, by operation of law or otherwice; provided, that the = =
foregoing provisions of this Section 20 chail not apply (i) to.

liens securing the Indebtedness Hersby Securec, (ii) to the lien of

- current taxes and assessmenta not in default or (iii) to any

transfers of the Premises or part thereof, or interzst therein, or

any beneficial interests, or shares of stock or partnership or

joint venturs interests as the case may be, ln the Mortgigor or any
beneficiary of a Trustee Mortgagor by or on behalf oZ an ownar
therecf who is deceased or declaraed judicially incompetent, to such
owner’s hairs, legatees, devisees, executors, adminlstrators,

estate, parsonal regresentatives and/or committee. The provisions

of this Section 20 shall be operative with respect to, and shall be

binding upon, any persons who, in accordance with the terms herecf

or otherwise, shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in,

share of stock of or partnership or joint venture intsrest in the

Mortgagor or any beneficlary of a Trustee Mortgagor.

KITAFIRSTWEST-MORT 1 1239 29
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The conversion of the Premises to vondominlums as permitted by
paragraph 51 hereof shall not be an Event of Default pursuant to
the foregoing and ls expressly permitted hersunder,

21, UNIFORM COMMERCIAL CODE. This Mortgage constitutes a Security
Agreement under the Uniform Commercial Code ¢f the state in which
the Premises ars located (herein called the "Code") with respect to
any part of the Premises which may or might now or hereafter be or
be deemed to be personal property, fixtures or property other than
real astate including but not limited to all personal property and
fixtures used in connection with the Premises, any Equipment,

Inventory, Accounts, Chattel Paper, Intangibles, Fixtures,
Documents and Instruments as defined in the Code including all
proceeds and products thereof, all insurance and condemnation
proceeds, all building materials, all construction and
architectuaral contracts, all plans and specifications and all other
perscnal property specifically identified on any Uniform Commercial
Code Finarcing Statement filed, .registered or recorded in
connection herewith (all for the purposes of this Section 21 called
"Collateral"};” x11 of the terms, provisions, conditions and
agreements containad in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property
. comprising the Prewm’ ges; and the following provisions of this
 Section 21 shall not limit the generality or applluablllty of any

- other provisions of this 'ortgaqe but shall be in addition thereto:

a) The Mortgagor (beii'y the Debtor as that term is used in
the Code) is and will Le the true and lawful owner of the
Collateral, subject tn npa liens, charges or encumbrances
other than the lien hexeo?.. |

b) The Collateral is to be used Ly the Mortgagor solely for
business purposes, being inst~lled upon the Premises for
Mortgagor’s own use, or as the equipment and furnishings
furnished by Mortgagor, as landloxd, to tenants of the
Premises. _

c) The Collateral will be kept at the roal uatate compriSed‘
in the Premises, and will not be reuoyzd therefrcm
without the consent of the Mortgagee (baing ‘:he Sacured
Party as that term is used in the Code) by Morctgagor or
any other person; and the Collateral may be zfiixed to-
such real estate hut will not be affixed to. ainy other:
raal estata. A

d) The only persons having any interest in the Pramises are
the Mortgagor, the beneficiary of any trustes mortgagor,_
tanants in possassicn and tha Mortgagea. o

e) No Financing Statement covering any of the Coliateral or
any proceeds thereof is on file in any public office
except pursuant hareto, and Mortgagor will at its own

cogt and expense, upoh demand, furnish to the Mortgqgee:qf;é
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such further information and will execute and daliver to
the Mortgagee such financing statement and other
documents in form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgages may at any
time or from time to time reasonably request or as may be
necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as sescurity
for the Indebtedness Hereby Secured, subject to no
adverse liens or encumbrances; and the Mortgagor will pay
the cogt of filing the same or filing or recording such
fipancing atatements or other documents, and this
instrument, in all public offices wherever f£iling or .
racording is deemed by the Mortgagee to be necessary or
desirable.

A-C
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Uran the occurrence of any Event of Default hereunder
{(roszardless of whether the Code has been enactaed in the
juriediction where righta or remedies are asserted) and

at auy  time thereafter (such default not having
pravicusly been cured), the Mortgagee at its option may
declare ths tndebtedness Hereby Secured immediately due

and payable, 21l as more fully set forth in Section 22
hereof, and thersupon Mortgagee shall have the remedies

of a secured pa~+y under the Code, including without
limjtation, the rigat to take immediate and exclusive
possession of the Uollateral, or any part thereof, and

for that purpose may, s> far as the Mortgagor can give’
authority therefor, with or without fjudicial process,
anter (if this can be doun without breach of the peace),

upen any place where the Croilateral or any part thereof

may be situated and rsmove the same therefrom (provided

that if the Collateral is affixed to real estate, such
removal shall be subject to the ¢oniitions stated in the
Code); and the Mortgagee shall %e- entitled to hold,
maintain, preserve and prepare the £ollateral for sale,
until disposed of, or may proposs %o retain the
Collateral subject to Mortgagor’s right ot redemption in
satisfaction of the Mortgagor’s obligations, as provided

in the Code. The Mortgagee without removal ray render

the Collateral unusable and dispose of the Coilateral on

the Pramises. The Mortgagee may reguire the Moxrtgugor to
assemble the Collateral and make it available c the
Mortgagee for its possession at a place to be designated -
by Mortgagee which is reasonably convenient to both . -
parties. The Mortgagee will give Mortgagor at least ten R
(10) days’ notice of the time and place of any public
sale thereof or of the time after which any private sale .
or any other intended disposition thereof is made. The .-
requirements of reasonable notice shall be met if such =~
notice is wmailed; by certified mail or equivalent R
postage prapald, to the address of Hortqagor ghown: in -~
Section 54 of this Mqrtqaqa, at ieast ten: (10) days_ ST

£9205096
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before the time of the sale or disposition. The
Mortgagee way buy at any public sale and if the
Collateral is of a type customarily sold in a recognized
market or is of a type which is the subject of widely
distributed standard price quotationa, Mortgagee may buy
at privata sale. Any such sale may be held as part of
and in conjunction with any foreclosure sale of the real
estate comprised with the Premises, the Collateral and
real estate to be sold as one lot if Mortgagee so elects.
The net proceeds realized upon any such disposition,
after deduction for the expenses of retaking, helding,
preparing for sale, selling or the 1like and the
reagonable attorneys’ fees and legal expenses incurred by
Mortgagee, shall be applied in satisfaction of the
Indebtedness Hereby Secured. The Mortgagee will account
ro) the Mortgagor for any surplus realized on such
disposition, :

The rescdies of the Mortgagee hersunder are cumulative
and the <ayercise of any one or more of the remedies
provided “for herein or under the Code shall not be
construed as a walver of any of the other remedies of the

Mortgagee, including having the Cellateral deemed part of.l

the realty upon any foreclosures thereof so long as any
part of the Irdebtedness Hereby Secured remains

ungatisfied.

The tarms and provisiora contained in this Section 21
shall, unless the context otherwise requires, have the
meanings and be construed’ 2a provided in the Code;

. If one or more <f the following events

(herein called "Events of Default®) shali accur:

a)

b)

If default be made for tan (10) <ayve in the due and
punctual payment of the Note or any irstallment thareof,
elther principal or interest, as and whan the same. is due
and payable, or if default be made for tean (10} days in

the making of any payment of monies requirac %o be made -
hereunder, under the Note or any other documen< securing‘-i

the Note; or

If an Event of Default pursuant to Section 20 hereof -

shall occur and be continuing, without notice or period
of grace of any kind; or

IF default ha made in the due and punctual dalivery to
the Mortgagee of the financial statements required -
pursuant te Section 19 hereof, after ten (10) days_

written notice; or

KSTAVTRT\WEST-MOKT:2 12396 . 32
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In the event of:
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The filing by Mortgagor of a request or a petition
for liquidation, reorganization, adjustment of
debts, arrangement, adjudication as a bankrupt, or
similar relief under the bankruptcy, insolvency or
similar laws of the United States or any state or
territory thereof or any foreign jurisdiction; or
the institution by Mortgagor of any formal or
informal proceeding for the reorganization,
dissolution or liquidation of, settlement of claims
against or winding up of affairs of Mortgagor; or -
the cessaticn by Mortgagor as a going business
- concern, and the failure of Mortgagor within ninety
(90) days to terminate, discharge or otherwise
remove such procesding; or

The filing against Mortgagor of a reguest or a
petition for  liquidation, reorganization,
adjustment of debts, arrangement, adjudication as a
bankropt or similar relief under the bankruptey,
insolvercy or similar laws of the United States or

any state. or territory thereof or any foreign
jurisdicticy; or the institution by Mortgagor of
any formal- Or Jinformal proceeding for the
reorganizatior.,, _Aissolution or liguidation: of,
gettlement of G:laims against or winding up of
affairs of Mortgacor; and the failure by Mortgagor
within ninety (90) days to terminate, discharge or
otherwise remove such pvrceeding. Mortgagee is not
obligated to advance any undisbursed funds during
such ninety (90) day cuie psriod.

The appointmant of or authorization for a custodian
trustee or receiver of Mortgagur, or for a trustes,
custodian, receiver or agent to ‘take charge of any
property of Mortgagor; provided, (yuch custodian,
trustee or receiver or agent shall riot have been
removed or otherwise discharged within pirety (90)
days of the date of his qualification. . Mortgagee
ig not obligated to advance any undisbursed funds

during such ninety (90} day cure period. -

Mortgagor shall make an assignment for the benefit
of creditors or shall admnit in writing - its-
inability to pay its debts generally as they become
due or shall consent to the appointment. of a
receiver or . trustee or liguidation of all or a"
major - part ' of Mortgagor’s property, or the
Premises. : o

33
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v) The fallure of Mortgagor to generally pay

Mortgagor’s debts aa such debts become due, or an -

admission of insolvency.

vi) The tranafer of title to any property or any part
thereof by Mortgagor as debtor in possession under
the Bankruptcy Code, or a trustee for Mortgager
under the Bankruptcy Code, to any third party,
whather or not the obligations of Mortgagor under
this Agreement are assumed by such third party.

vii} The institution of a foreclosure action against the
Premises or any part thereof, or tha filing of a
lien against the Premises or any part thereof,
which i8 not removed of racord, honded off, or
dismissed within ninety (90) days after Mortgagor
is inotified by Mortgagee or otherwise of such
£1iing.

If any cerxiificate, statement, represantation, warrant_:y
or aundit usretofore or hereafter furnished by or on
behalf of Mortuagor, any ‘guarantor or any indemnitor

pursuant to uthe  Loan Documents or in connection with

Mortgagor’s applization for this loan, this Mortgage or
otherwise (includiin . without limitation, representations
and warranties containzd herein) or as an inducement to
Mortgagee to extend any credit to or to enter inteo this
or any other agreement with Mortgagor proves to have been
false in any material respect at the time as of which the
facts therein set forth wers atated or certified or to
have omitted any substantial’ rontingent or unliquidated
liability or claim against Mortgzgor, or if on the date
of execution of this Mortgage tlLere shall have been any
materially adverse changes in any cf the facts previcusly
diasclosed by any such certificute, statement,

rapresentation warranty or audit, whic¢n change shall not
have been disclosed to Mortgagaa at or prior to the time
of such executiion. _ ‘

If any default shall exist under the pro'isions of
Section 37 hereof. or the document. referred to “‘harein.

If the Premises shall be abandoned or if the Mortgagor.'

shall cease doing business ~upon the Premises.

If default is made in the maintenance and delivery to

Mortgagee of insurance required to be maintained and :

delivered under this Mortgage, within ten (10) days after
written notice. ‘
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i)  Assignment or conveyance of any rights under any documant
securing the Note, without Mortgagee’s prior written
consent., C

)  If any default shall exist under any Guaranty delivered
in connection with the transaction contemplated heresby.

k) If Mcrtgagor shall change its name, identity, structuré
or employer identification number without notifying
Mortgagee and racelving Mortgagee’s consent to same,

1) Except as otherwise provided above or in paragraph 51
hareof, if there is a default or non-performance, or
violation of any covenant of any other provision of this
Mortgage, the Note, Assignment of Rents and Leases, or
uny other Loan Documents which is not cured within thirty
{23 days after written notice by Mortgagee to Mortgagor

or  srch lesser period as is provided for in the
applicable instrument or if not susceptable to cure
within s=zch period, within such longer period as may be
necessary ‘to effect such cure provided Mortgagor is
diligently rpuvrsuing such cure and provided that-in no.
event shall the cure pericd under this sehtence exceed
sixty (60) daye after such written notice. IR

then the Mortgagee is herecby authorized and empowered, at its
option, and without affecting the lien hereby created or the .
priority of said lien or any rinn: of the Mortgagee hereunder, to
declare, without further notics, all Indebtedness Hereby Sacured. to
be immediately due and payable, whether or not such default be
thereafter remedied by the Mortgaco:, and the Mortgagee may
iomediately procéed to foreclose thic wortgage and/or to exercise

any right, power or remedy provided by tlis Mortgage, by the Note, 2

by the Asaignment of Rents and Leases, ‘or by any other Loan .
Documents securing the Nota, or by law or in zguity conferred.

For purposes of thi8 Section 22, the term “Mortgagor“tshall-'

mean and include not only Mortgagor, but also any guarantors'qf«the-‘ff

Note or any other Loan Documents.

23. Any costs, damages, expensesl

EXPENSES INCURRED BY MORIGAGEE
or fees, including attorneys’ fees, incurred by Morijagee in =

connection with (i) sustaining the lien of this Mortgage or its
priority, {(ii) obtaining any commitment for title insurance or . .

title imsurance  policy,  (iii) protecting the Premises,

(iv) protecting or enforcing any of Mortgagee’s rights hereunder, :; 
(v) recovering any Indebtedness Heraby Secured, (vi) any litigation =
or proceedings (including, but not limited to, bankruptcy, probata;_ :

and administrative law procaedings) affecting this Mortgage, the.
Note, or the Premises, or (vil) preparing for the commencement, -
defense or participation in any threatensd litigation ‘or .

£920v096 -
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be so much additional Indebtedness Hereby Secured and shall be
ﬂ immediately due and payable by Mortgagor, without notice, with
44 interest thereon at the Default Interest Rate.

o 24. APPLICATION OF DEPOSITS HELD BY MORTGAGEE. With respect to

y any deposits made with or held by Mortgagee or any depositary

¥ pursuant to any of the provisions of this Mortgage, in the evant of

* a default in any of the provisions contained in thia Mortgage or in -
the Note secured hereby, Mortgagee may, at its option; without
being required to do so, apply any monies or securities which
conatitute such deposits on any of Mortgagor’s obligations herein
or in the Note contained, in such order and manner as Mortgageo may
elect. When the Indebtedness Hereby Secured has been fully paid,

~any reraining deposits shall be paid to Mortgagor or te the then -
owner or owners of the Fremises. Such deposits are hereby pledged
as additisnal security for the prompt payment of the Note and any
other indercedness hereunder and shall be held to be irrevocably
applied by tns depositary for the purposes for which made hersundey -
and shall not' ka subject to the directlen or control of the-
Mortgagor.

25. FORECLOSURE. when the Indebtedness Hereby Secured, or any
part thereof, shall become due, whether by acceleration or
ctherwise, the Mortgages sitdall have the right to foreclose the lien
hereof for such Indebtednars Hereby Secured or part thereof and to
commence foreclosure proceedings against the Premises through
judicial  proceedings or by .advertisement, at the option of
Mortgages, pursuvant to the statutes in such case made and provided,
and to sell the Premises or to causws same to be sold at public sale
and to convey the same to the puccobaser in accordance with the
statutes. In any suit or proceeding to foreclese the lien hereof,

~ there shall be allowed and included as 24ditional indebtedness in
the decree for sales, all expanditures and expenses authorized by
the Iilinois Mortgage Foreclosure Law, Illincis Compiled Statutes,
Chapter 735, Act &, Section 15-1101, et seq., a4s from time to time

- amended (the “Act"), and all other expenditures und expenses which
may be paid ‘or incurred by or on behalf of :he Mortgagee for
attorneys’ fees, appraisers’ fees, outlays for socumentary and
expert evidence, stanographers’ charges, environmantal risk -
reports, studles or inspections, publication costs, and costs

- {which may be estimated as to items to be axpended aftar entry of -
the decree) of procuring all such abatracts of title -~ title .
searches and examinations, title insurance policies, and sxmxlar‘f
data and assurances with respact to title, as the Mortgagee may
deem reasonably necessary either to prosecuts such suit or to
evidence to bidders at sales which may be had pursuant te such
decree, the true conditions of the title to or the value of the.
Premises, All expenditures and expenses of the nature in this
Section mentioned, and such expenses and fees as pay be incurred in
the protection of said Premises and the maintenance of the lien of - =
this Mortgage, including the fees of any attorney employed by the
Mertgagee in any litigation or'proceedings affecting this Mortgage,r-;zg

 £920v09¢
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the Note or the Premises, including probate and bankruptey
proceedings, or in preparation for the commencement or defense of
any bpraceeding or thraatened suit or proceeding, shall be
immediately due and payable by the Mortgagor, with interest thereon
at the Default Rate, In the event of foreclosure of this Mortgage,

the Fremises may, at the option of Mortgagee, be sold in one or
more parcels, any provision of law to the contrary notwithstanding.
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26. PROCEEDS OF FORECLOSURE SALE. The proceeds of any foreclosure

sale of the Premises shall be distributed and applied in the

following order of priority: First, on account of all costs and
expenses incident to the foreclosure proceedings, including all

such iteur as are mentioned in Sections 23 and 25 hereof; Second,

all other. items which, under the terms hereof, conatitute

Indebtedneds Hereby Secured additional to interest and principal .
‘remaining urpnid upon the Note, with interest on such -items as

herein provided: Third, to interest remaining unpaid upon the Note;

Fourth to the piiicipal remaining unpaid upon the Note; Fifth, to.
the extent permivtcd by law, the amount of any prepaymant premium
that would otherwise rne due and owing if the Mortgage and Nota were

paid at that time; and lastly, any surplus to the Mortgagor, and

its successors or assigis, as their rights may appear.

27. RECEIVER. Upon, or- atv any time after, the filing of a
complaint to foreclogse thig Mortgage, the Mortgagee shall be
entitled to the appointwent of & Receiver by the court in which
such complaint is filed. Suca avpointment may be made either
before or after sale, without notize, without regard to solvency or
‘insolvency of the Mortgagor at the ‘ime of application for such
receiver, and without regard to the than value of the Premises or
‘whather the same shall be then occupied us a homestead or not; and
the Mortgagee hereunder or any holder or tha Note may be appcinted ,
as such receiver, Without limiting the atatatory powers of the |
recaiver, such receiver shall have the power t.a collect the rents,
issues and profits of the Premises during th: pendency of. such

. foreclosure suit and, In case of a sale and a daficiency, during -
the full statutory periocd of redemption, if any, vhether there be
a redemption ¢r not, as well as during any further times when the
Mortgagor, except for the intervention of such recelver, would be
antitled to collection of such rents, issues and profiils and all
other powers which may be necessary or are usual in such cagag for
the protection, possession, contreol, management and operation of =
the Premises during the whole of said period. The court may, from.
time to time, authorize the receiver to apply the net income from
the Premises in his hands in payment in whole or in part of:

a) The Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any -
tax, special assessment or other lien which may be or -
become superior to the lien hereof or of such decree,
provided such application is made prlor. to tha.f;
foreclosure sale; or : _ g

‘ _'-"992:0 50 1&;
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b}  The deficiency in case of a sale and deficiency.

28. INSURANCE UPON FORECLOSURE. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any

insurance policy or policies shall be used to pay the amount due in -

accordance with any decree of foreclosure that may be entered in

any such proceedings, and the balance, if any, shall be paid as the

court may direct. In the case of foreclosure of this Mortgage, the
court, in its decree, may provide that the Mortgagee’s clauge
attached to each of the casualty insurance policies may be canceled
and that the decree creditor may cause a new loss clause to be
attached to each of said casualty insurance policies making the
loss theveunder payable to sald decree creditors; and any such
foraeclosure decree may further provide that in case of one or more
redemptiors, under said decree, pursuant to the statutes in each
such case rade and provided, then in every such case, each and

avery succearive redemptor may cause the preceding leoss clause

attached to eacii =asualty ingurance policy to be canceled and a new

~ loss clause to ‘re attached thereto, making the loss thereunder.
payable to gsuch redemptor. In the event of foreclosure sale, the

Mortgagee 1s hereby uuchorized, without consent of the Mortgager,

to assign any and all ingurance policies to the purchaser at the
sale, or to take suci other steps as the Mortgages may deem.
advisable to cause the intaerest of such purchaser to be protected

by any of the said insurance policies.

29. GOMPLIANCE WITH ILLINOIS WORUGAGE FORECLOSURE LAW.

A. In the event that any provision in this Mortgage shall be
inconsistent with any provision of ¢lie Act, the provisions of the

Act shall take precedence over the provisions of this Mortgage but

shall not invalidate or render unenforccable any other provision of
this Mortgage that can be construed in a manner consistent with the

Act.
B. If any provision of this Mortgage whall vgrant to

Mortgagee any rights or remedies upon default o) the Kortgagor

which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the aksence of sald nrovision,
Mortgagee shall be vested with the rights granted in tha A”t to the
full extant permitted by law.

C. Without limiting the generality of the foregoing, all
expenses incurred by Mcrtgagee to the extent reimbursable. underli

Sactions 15-1510 and 15-1512 of the Act whether incurred before or

after any decree or judgmant of. foraclosure, and whether enumerated )
in this Mortgage, shall be added to the indebtedness secured by

this Mortgage or by tha judgmant of foreclosure.
30. WAIVER. The Mortgagor hareby cavenants and agrees that it

will not at any time insist upon or plead, or in any manner
whatsoever claim or take any qdvantaqe of, any stay, exemption;or

KATAWIRYNIWENT-HORT.2 1739 . 38
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extension law or any so-calied "Moratorium Law" now or at any tinme
hareafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
any provisions herein contained, or to decree, judgment or order of
any court of competent jurisdiction; or after such sale or sales
claim or exercise any rights under any statute now or hereafter in
force to redeem the property so sold, or any part thereof, or
relating to the marshalling thersof, upon forsclosure sale or other
enforcement hereof, Without limiting the gensrality of the
foregoing, the Mortgagor and any beneficial owner of Mortgagor
hereby nxpressly waive any and all rights of redemption and
reinstsvenent in connection with foreclosure of this Mortgage, it

being the intent hereof that any and all such rights of redemption
and reinstairment of the Mortgagor, beneficiary of Mortgagor and of

all other pexsons, are and shall be deemed to be hereby waived to

the full extenc vermitted by the provisions of the Act or other

applicable law ur replacement statutes. The Mortgagor will not
invoke or utilizc apy such law or laws or otherwise hinder, delay
or impede the exacution of any right, power or remedy as though no

,such law or laws have bzan made or enacted. The Mortgagor hereby
expressly waives all honestead rights, if any. If the Mortgager is

a trustee, Mortgagor and uny beneficiary of Mortgagor represent
that the provisions of this Section (including the waiver of

- redemption rights) werae mad? at the express direction of the

beneficiary of Hortgagor .and (tha persons having the power of

direction over Mortgagor and are made on behalf of the Mortgagor

and all beneficiaries of Mortgacor as well as other persons
mentioned above, T -

31. EFFECT OF EXTENSIONS, MODIFIGATICHS AND AMENDMENTS. If the

payment of the Indebtedness Hereby Secured, or any part thereof, be
extended or varied, or if any part of the security or guarantees
" therefor be released, all persons now or at ary time hereafter.
- liable therefor or interested in the Premises; slkall be held to

agssent to such extension, variation or release, and .theirj.,.}

liability, and the lien, and all provisions hereby, #iiall continue

in full force and effect; the right of recourse agairst all such
persons being expressly reserved by Mortgagee, notwithstanding any

such extension, variation or release. any person, tirm;-orf_; ; ;_L:

corporation taking a  junior mortgage, or other lien upon the

Premises or any part thereof or any interest therein, shall take . ..
the said lien subhject to the rights of Mourtgagee to amend . -
(including, without limitation, changing the rate of intexast or - ..
manner of computation thereof), modify, extend or release the Note, . .. .~
‘this Mortgage, or any other document or instrument evidencing, . .
securing or quaranteeing the Indebtedness. Hereby Secured, in each
and every case wlthout obtaining the consent of the holder-of such =
“junicr iien and without the lien of this Mortgage losing its -
priority over the righta of any such junior lien axcept as: -

KETAVTRSTIWEST-MORT.2 11V96 39
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otherwise expressly provided in a separate Subordination Agreement
by and between Mortgagee and the holder of such junior lien.

32. WAIVER QF DEFENSES. No action for the enforcement of the lien
ef this Mortgage shall be subject to any defense which would not be
good and avallabls to the party interpcsing the sawe in an action
at law upon the Note.

33. PABTIAL PAYMENTS., Acceptance by Mortgagee of any paymant
which is less than payment in full of all amounts due and payable
at the time of such payment shall not constitute a walver of
Mortgagee’s right to exarcise its option te declare the whole of
the principal sum then remaining unpald, together with all accraed
interest thereon, immediately due and payable without notice, or
any othec rightas of the Mortgagee at that time or any subseguent
time, nor nellify any prior exercise of such option or such rights
of Mortgagee without its express consent except and to the extent

otherwise pruovided by law.

34, INTENTIONALLY OMMITTER.
35. DELAYS AND OMISSIOMS. No delay in the exercise of or failure

to exercise any remedy or right accruing or any default under this
Mortoage shall impair anv nuch remedy or right to be construed to

‘be a waiver of any such defailt or acquiescence therein, nor shall
it affect any subsequent derault of the same or of a diffarent .

nature.

3§. RESCISSION OF ELECTTON. Acc:igration of waturity, once made
by Mortgagee, may. at the option of iortgagee, be rescinded, and

ary proceadings brought to enforce any rights or remedies hereunder -

may, &t Mortgagee’s option, be dircontinued or dismissed,
whersupon, in either of such events, Mortgugor and Mortgagee shall
be restored to their former poaitions, and vhe rights, remedies and

power of Mortgagee shall continue as if such'asceleration had not
 been made or such proceedings had not been commrncad, as the case

may be.

37. ASSIGNMENT. As further security for the Indebtadress Hereby
Secured, the Mortgagor has, coacurrently herewith, executed and -
delivered to the Mortgagee a separate instrument (herein celled the
- "aassignment®) dated as of the date hereof, wherein and whaeby,

among other things, the Mortgagor has collaterally assigned to the

Mortgagee all of the rents, lssues and profits and/or any and all’

leases &and/or the rights of management of the Premises, all as

therein more specifically set forth, which said Assigmment is =
hershy incorpcrated herain by raference as fully and with the same

affact as if set forth herein at langth

38. HQBIQAQEELIﬂ_Egﬁﬁﬁﬁﬁlgu. Nothlng harein contained shall be
construed as constituting the Hortgagee a mortgagee in posseasion‘
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in the absence of the actual taking of possession of the Premises
by the Mortgagee.

39. ZITITLE IN. MORTGAGOR!S SUCCESSORS. In the event that the
ownership of the Premises becomes vested in a persen or persons
other than the Mortgagor, the Mortgagee may, without notice to the
Mortgagor, deal with such successor or successors in interest of
the Mortgager with reference to this Mortyage and the Indebtedness
Hereby Secured in the same manner as with the Mortgagor. The
Mortgagor will give immediate written notice to the Mortgagee of
any conveyance, transfer or change of ownership of the Premises,

but nothing in this Section 39 contained shall vary or negate the

praovisions of Section 20 hereof.

40. INDEGNIFICATION. Mortgagor does hereby covanant and agree

that Mortgayne shall have no rasponsibility for the control, care,
manacement .or repair of the Premises and shall not be responsible
or liable for'aoy negligence in the management, operation, upkeep,
repair or contrnl of the Premises resulting in loss, injury or

death to any tena:l, licensee, immediate stranger or other person; -
no llability shall’ 2e asserted or enforced against Mortgagee

arising out of Mortgagyee’s exercise of the rights and powers hereby
‘granted to the Mortgagen; und Mortgagor hareby expressly waives and
releases any such liability) (except for gross negligence or willful
and wanton misconduct); anid- Mortgagor shall and does hereby

indemnify and hold Mortgagee 'iarmless from any liability, loss or
damage which Mortgagee may or mignt incur by reason of (i) exercise

by Mortgagme of any right hereurdsr, and (1i) any and all claims
and demands whatsoever which may bz -asserted against Mortgagee by
reason of any alleged obligation or uidertaking on Mortgagee’s part
to perform or discharge any of the texrs, covenants or agreemsnts

~contained herein or in any instrument -evidencing, securing cr -

relating to the Indebtedness Hereby Secursd or in any contracts,
agreements or other instruments relating- Lo or affecting the
Premises; and any and all such liability, loas or damage incurred
by the Mortgagee, together with the costs and exoenses, including
reasonable attorneys’ fees incurred by Mortgagee cin the‘defenaa
(including preparation for defense) of any claims - or demands
therefor (whether successful or not) shall be so muzh additional

Indebtedness Hereby Secured, and the Mortgagor shall reirmdurse ‘the
Mortgagee therefor on demand, together with interest therucn at thef

Default Rate from the date of demand to the date of paymeul,

41. SUBRQGATION. To the axtent that Mortgagee, on or after the -
date hereof, pays any sum due under or secured by any Senior Lien-

as hereinafter defined, or Mortgagor or any other person pays any
such sum with the proceeds of the Indebtedness Hereby Secured,

Mortgages shall have and be entitled to a lien on the Premisesa :
equal in priority o the Senior Lien discharged, and Mortgagee .
. shall be subrogated to, and receive and enjoy all riahts and liens
possessed, held or enjoyed by, the holder of such Senior Lien,
which shall remain in existence and benefit Mortgagee in sacuring

KSTAWIRITYWEST:MORT.2 1% 4)
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the indebtedness Hereby Secured; and notwithstanding the release of

record of Senior Liens (as hereinafter defined) Mortgagee shall be

subrogated to the rights and liens of all mortgages, trust deeds,
superior titles, vendors’ liens, mechanics 1llens, or liens,
charges, encumbrances, rights and equities on the Pramises having
priority to the lien of this Mortgage (herein generally called
"Senior Lien"), to the extent that any obligation secured theraby
is directly or indirectly pald or discharged with proceeds of
disbursements or advances of the Indebtedness Hereby Secured,
whether made pursuant to the provision hereof or of the Note or any
document or instrument executed in connection with the Indebtedness
Hereby Secured.

42, PURPOSE OF LOAN. The entire proceeds of the loan evidenced by .~ .
the Note zonstitute "business loan," as that term is used in -
‘{1linois Czrpiled Statutes, Chapter 815, Act 205, Section 4, and: -

Mortgagor is-» “business," as that ternm is defined in said Illinois
Compiled Statutza, Chapter 813, Rct 205, Section 4. :

43, PARTIAL INVALIDITY. Mortgagor and Mortgagee intend and

helieve that each pravision in this Mortgage and the Note and any

* ‘other instruments or agreaments now or hereafter securing the Note,
comports with all appiicable local, state and federal laws and
judicial decisions. However . if any provision or provisions, or if

any portion of any provision o provisions, in this Mortgage or the |

Note or such other instrument or agreement is found by a court of
law to be in violation of any Zpplicable, local, state or federal
ordinance, statute, law, administrative or judicial decision, or
public policy, and if such court sronld declare such provision or
provisions, or portion, of this Mortcage or the Note or such other
instrument or agreement to be illegal, invalid, unlawful, void or
unenforceable as written, then it is the irtent both of Mortgagor

and Mortgagee that such provision, provisicne, or portion, shall be

given force to the fullest possible extent ihat it or they are
legal, valid and enforceable, that the remaindzi-of this Mortgage
- and the Note and such other instrument or acreement shall be

construed as 1f such illegal, 1invalid, unlawful, void or

unenforceable provision or provisions, or porticn, were not
contained therein, and that the rights, obligations and interests

of Mortgagor and Mortgagee undar the remainder of this Mez%Zgage and
the Note and such other instrument or agreement shall coutinue in.
full force and effect. If, under the circumstances, intecest in.

axcess of the limit allowable by law shall have been’ paid by -
Mcrtgagor in connection with the ‘loan evidenced by the Note, suzh.

excess shall be applied by Mortgagee to the unpaid- principal

balance of the Note or refunded to Mortgagor in the manner to be- .
determined by Mortgagee, and if any such excess interest. has -
accrued, Mortgagae shall eliminate such excess interest so that
under no circumstances shall interest on the loan evidenced by the

Note exceed the maximum rate allawed by the law.
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44. RIGHTS CUMULATIVE. Each right, power and remedy herein
conferred upon the Mortgagee, is cumulative and in addition to
every other right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so existing
may be exercised from time to time as often and in such order as
may be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same tiwe or thareafter
any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedvy, or be construed to be a waiver of any default or
acquieccence thereain,

45, 71 - ASSURANCES. Mortgagor, at Mortgagor’s expense, will
axacute, acknrwledge and deliver all such documents and take all
-such action as Mortgagee may reasonably request for the Mortgagor
. assuring Mortgager: of the rights now or hereafter subject to the
- lien hereof or assigned hereunder or intended so to be.

46. SUCCESSORS AND ASSISNS. This Mortgage and each and every
covenant, agreement and orher provisions heraof shall be binding
upon the Mertgagor and its successors and assigns (including,

without limitation, each ard svery from time to time record owner_'

of the Premises or any other person having an interest therein).
This Section however does not confer upon Mortgagor any right to
assign this Mortgage or convey the Premises and shall inure to the
benefit of the Mortgagee and its successors and assigns. Wherever
herein the Mortgagee is referred to, edach reference shall be deemed
to include the holder from time to tiwe of the Note, whather so
expressed or not; and each such from t.ime *o time holder of the
Note shall have and enjoy all of the rights, privileges, powers,
options and benefits afforded hereby and hereurder, and nay enforce
all and every of the terms and provisions heraci. as fully and to
. the same extent and with the same effect as if such from time to

time holder were herein by name specifically grantad such rights,

privileges; powers, options and benefits and was hecein by name
designated the Mortgagee. Additionally, Mortgagee at.auy time may

sell, transfer or asslgn all or part of its interest in the Loan

Gocuments without notice or consent of any nature.

47. MORTGAGEE'S RIGKT T DEAL WITH TRANSFEREE. In the avent of
the voluntary sale or transfer by operation of law or otherwise, of
all or any part of said Premises, Mortgagse is hereby authorized

and empowered to deal with such vandee or transferee with reference

to said Premises, or the debt secured hereby, or with reference to . -

any of the terms or conditions hereof, as fully and to the sane u}75
extent as it might with Mortgagor, without in any way releasing or =

discharging Moxtgagor from said Mortgagor’s covenants and

undertakings hereunder, and without Mortgagee waiving its rights tb: _°

accelerate the Note.
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48. FUTURE ADVANCES. Mortgagee may, at its opticn upon reqguest of
Mortgagor, at any time before full payment of this Mortgage, make

further advances to Mortgagor, and the same with interest shall be
on a parity with, and not subordinate ta, the indebtednass
evidenced by the Note and shall be sscured hereby in accordance
with all covenants and agreements herein cantained, provided, that
the amount of principal secured herseby and remaining unpaid shall
not exceed the original principal amount of this Mortgage or Deed
of Trust, plus interest and any advances for the benefit or

'proteution of the Premises, including payment of taxes, insurance,

agsessments or laevies, with interest on such disbursements as
provided in this Mortgage, and provided, that if Mortgagee shall

“'make fvrther advances as aforesald, Mortgagor shall repay all such
‘advances .in accordance with the note or notes, or agreement or

agreements, evidencing same, which Mortgagor shall execute and

. l;deliver to wwrtgagee and which shall be payabie no later than the
. maturity of +ihis Mortgage and shall include such other terms. as
- Mortgagae shall require.

49, RETURN R SURSINDER OF PAYMENTS. If, after recaipt of'any -
-payment .of all or ary part of the. Indebtadness Secured Hereby,

‘Mortgagee is for any reason compelled to surrender such payment to

any person or entity besause such payment is determined to be void

or voidable as a preferenzs, impermissible setcff, or a diversion
‘of trust funds, or for anv other reason, this Mortgage shall

continue in full force notw1thv*anding any contrary action which
may have been taken by Mortgage= . in reliance upon such payment, and -

any such contrary action so takap shall be without prejudice to

‘Mortgagee’s rights under this Mortgaje and shall be deemed to have
been conditioned upon such paymeat _having become final and
irrevocable, ‘and such payment shall act constitute a release of :
‘Mortgagor from any liability hereundex or-under the Note to the = .
axtent of such payment, and Mortgagor agrees to pay the amount of
such payment, together ‘with interest, at ‘taa Default Rate, to

Mortgagea upon demand.

50. IHIEBEﬁILAILIHILDEEBHLI_BAIB- Without limitiny the generality. :

of any provision herein or in the Note contained, ir there is an
Event of Default, all of the Indebtedness Hereby Securzj shall bear
intarest at the Default Rats specified in the Note, which amount

shall be calculated from the date any payment became due under the».f a

Nota.

51. CONDOMINIUM _CONVERSION. Hcrtgagor has represented to‘

Mortgagee that it is Mortgagor’s intent to convert the Premises to

a condominium as descriked and permitted in the Illinois .
Condominium Act (765 ILCS 605/1 et saq.) and all other applicable .. -
law (including without limitation, local ordinances). Mortgagor -
shall not fila or attempt to file any Declaration of Condominium-

which has not been approved by Mortgagee which approval may be . |
granted or withheld in Mortgagee’s reasonable digscretion.  Copies = -
of all notices given to tanants related to such. condominium_,«t--
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conversion as are required under applicable law (including, without
limitation, local ordinances and state law) shall be delivered to
Mortgagee at the time they are given accompanied by a certification
of Mortgagor and its beneficiary that the notices have been given
as required by applicable law and setting forth the date on which
those notices have been given,

: In addition, Morigagee shall execute such documents as

Mortgagor may at any time reascnably request in order to amend or
modify this Mortgage or any other Loan Documents to reflect and
address the recording of the Declaration of Condominium.

The condominium established by Mortgagee shall have not more

than elghtieen (18) individual dwelling units of approximately the -

same size und location as the apartments currently located in the
Premises plug common elements. Any conversion of the Premises into
less than “or . more than eighteen (18) units, shall require
Mortgagea’s apnraval which approval may be granted or withheld in
Mortgagee’s sole 2nd absolute discretion.

52. PARTIAL RELEASIS. - Provided that there is no Event of Default
hereunder or under any other Loan Documents nor any circumstance or

. condition existing, which with the passage of time or giving of .

- notice or both, would constitute an Event of Default hereunder or

thereunder, subsequent to ‘the Declaration of Condominium being

‘recorded, Mortgagee shall graut to Mortgagor partial releases of

this Mortgage as to each individaal condominium unit provided that
. Mortgagor makes a mandatory prepsy=ant of principal under the Note

of 50% of the "Hat Sales Proceeds" Jt the sale of that unit, but
not leas than $55,000.00, at the time 2f the Closing of the sale of

that unit. For purposes hereof the tarm INet Sales Proceeds" shall
mean the gross sales price for the unit-reduced by ordinary and

customary broker’s commissions not to excend 1% of the gross sales
price, real estate tax prorations, if any, rcasonable and customary

seller’s title insuranca charges, any amoa:t established for
condominium reserves and paid by the Mortgagor, zay transfer taxes

ordinarily and customarily borne by the seller Zand Mortgagor s
reasonable attorneys fees in connection with such zals.

on raquaat of Mortgagee, Mortgagor shall provide 7 pay for
such title insurance endorsements to Mortgagee’s Lenders policy of
title insurance related to such partial raleases as Mortgaq az may
- request from time to time.

53. ggugmnug;;gu_gngx;a;gug. $200,000.00 of tha proceeda of the'
Note secured hereby are to be dishursed by Mortgagee to Mortgagor.

in accordance with the provisions hereof, the provisions of the.
Note and the provisions of the COnatruction Loan Escrow Agreament’
- entered into by and between Mortgagee, Mortgagor and Near North
National Title Corporation. Aall advances and indebtedness arising

and accruing under the Note, from time to time, shall be secured

hereby to the same extent as  though said Nate wers fully'
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incorporated herein and the occurrence of any default or Event of
Default by Mortgagor under the Construction Loan Escrow Agreement.
shall constitute a default under this Mortgage antitling Mortgagee
to all of the rights and remedies conferred upon the Mortgagee by
the terms of thia Mortgage or by law as in the case of any other
Event of Default. 1In connection therewith, and the construction

disbursements secured hereby, Mortgagor hereby covenants and agrees
as follows: o

a) That it will comply (or will cause compliance) with éach'
and all of the covenants of said Construction Loan Escrow
Agreement, :

b} ~ .That the provisions set forth in said Constructioan lLoan
Zacrow Agreement are incorporated herein by this express
ielarence; with the further proviso that a default by -
Moiztgagor in any terms therein contained, after due
noticz -as given as may be required, shall be and
consticiute a default hereunder and as a consequence
thereor Mecrtgagee may declare the entire Indebtedness
Hereby Secuied to be immediately due and payable or
pursue any rignt, remedy or recourse reserved herein for-
default or condition broken.

That Hortqagor will cause the corstruction of the_
improvements in accordance with all applicable laws,
rules and requlations and such plans and specifications
as have peen approved py Mortgagee from time to time.-

That all sums evidenced under the Note from time to timae
shall be secured hersby and pursuant to the terms and
conditions haereof. :

That in the case of a conflict or contradiction between
any of the terms hereof and those rontained in the
Construction Loan Escrow Agreement, ¢aie Mortgagee will
determina which shall govern the issue {in question.

That the constructién of the improvements is aud will be

in compliance with all government regulaiions and
restrictions, all restrictions of record, ana with all
zaning and building laws and ordinances of the ccunty or
municipality in which the Premises is lmcatad and with -
all applicable building restrictions.

That all activities in connection with the conversion of o

the Premises to a condominium under the Illincis

Condominium Act and any  applicable local laws and  1¢
- ordinances, shall be done and accomplished in accordance .

with all applicable_laws, rules and regulations.
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54. EFFECT OF CHANGES IN TAX LAWS. In the event of the enactment
after the date hereof by any appropriate legislative authority of
any law deducting from the value of land for the purposes of
taxation, any lien thereon, or imposing upon the Mortgagee the
payment of the whole or any part of the taxes or assessments or
chargee or liens herein required to be paid by the Mortgagor, or
changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or the Mortgagee’s interest in the
Premises, or the method of collecting taxes so as to affect the
Mortgage or the Indebtedness Heraby Secured, or the holder tharaof,
_then ard in any such event, the Mortgagor, upon demand by the
‘Mortgagee, shall pay such taxes or assessments, or reimburse the
Mortgague therefor. In the event the Mortgagor fails tc pay such
taxes or nssessments or reimburse the Mortgagee within sixty (60}
days after Cemand, this will constitute an Event of Default herein.

b i —
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55. PROVISICI® SEVERABLE. The unenforceability or invalidity of
any provislon .o» provisions herecof shall not render any other
provision or previsions herein contained unenforceable or invalid.

56. QAEI;QH&_AHD_}BQﬁQHHﬁ. The captions and headings of the
various sections of this Nortgage are for convenience only, and are
not to be construed as confining or limiting in any way the scope
or intent of the provisions Nereof. Whenever the context requires
or permits, the singular shai’® include the plural, the plural shall .
include the singular and the maerulina, feminine and neuter shall-
be freely interchangeable. .

57. ADDRESSES AND NOTICES. Any nctice which any party herato may
desire or may be required to glve to _ury other party shall be in
writing, and the transmittal thereof snall be by either certified
mail or by overnight national delivery smivice to the following

- addresses, or to such other place as any partv hereto may by notice
in writing designata. Notice ‘shall be deencd to be received two
(2) business days after mailing ox, if by ‘national overnight'
delivery service, shall be deemed to be received the date of
original attempted delivery. To constitute notice herein, notice -
shall not be reguired to bhe sent to those parties ligted which are
to recaive P"copies," as such are courtesy ccples oniv, Noticesa
shall be tranamitted as follows:

a) If to the Mortgagee:'

The First Commercial Bank -
6945 N. Clark Street
Chicago, IL 60626

ATTN: Alan Share
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Rith a copy to:
Garfield & Msrel, Ltd.
ATTN: Stephen M. Alderman

211 W, Wacker Drive
Chicago, IL &0606

b) If to the Mortgagor:

633 (was ot 725

§u4€2' -oY
-Cfa r _._f'( 7
A Sara ﬁ;{ﬁﬂ Getin,

With a copy to:

May.. Ydra

Rudnicii & Wolfe \
203 N. TasSalle Street
Chicago, Il

53, CHOIGE OF LAW. This Mortgage and Security Agreement shall be

. .governed and construed gndar the laws of the State of Illinois, and
Mortgagor hereby voluntaxr:ly irrevocably consents to venue and
jurisdiction in the County and State where the Premises is
.8ituated, :

IN WITNESS WHEREOF, the Mortgsyor has caused this Mortgage to

be executed by its Manager and cChareunto duly authorized and

: at?eated all on and as of the day, vwenth and year first above’
wrltten.

WEST RIDG].'. l”o L.C-
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STATE OF ILLINOiS )

) SS.
COUNTY OF COOK )| -
- I, W a Notary Public in, and for,the County
. 5 y é Y ,

and State esald, deo.hecreby certify th
the A and

and
~ APyt z—~—rOf Wes8t Ridge, L.L.C., Who 18 cpersonally known
" to me to be the same person whose name 1is subscribed to the
foregoing instrument, appeared before me thix day in person and
acknowledged that he signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary act
of said limited liability company for the uses and purposes therein '

. sat fouih.

. -
o ia - e i

BT o
TN E Tl o S e L

-

Wmﬁqz:,—w“hand and notarial seal t;hia'/é' Fday of
a |7 1996. | |
4 7

WAV

OFFICIAL SEAL
CHRISTINE E €AROFF

NOTARY PUBLIC, STATE OF ILL'd0I8
MY COMMISSION EXPINED: 1011 ,’!QB\J

Notary Publ ic —

y—

9205095
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Rogels

LOTS 20 AND 21 IN BLOCK 11 IN CONGDON'S RIDGE ADDITION TO RIDGE
PARK, BETNG A SUBDIVISION OF THE SOUTH 50 ACRES OF THE SOUTH WEST
FRACTICWNAL QUARTER OF SECTION 30, TOWNSHIP 41 NORTH, RANGE 14, BAST
OF THE TBiRD PRINCIPAL MERIDIAN; NORTH OF INDIAN BOUNDARY LINE IN

"~ COOK COUN1Y, -ILLINOIS.

P.I.N.: 1130 3722 005 AND 1130 322 006

COMMONLY XNCWN AS: 7¢35 N. HAMILTON, CHICAGO, ILLINOIS
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