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, MORTGAGE, ASSIGNMENT OF LEASES ‘ 7 50
A1\ RENTS. SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTCAGE, ASSiG™MENT OF LEASES AND RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT (herein called "Morwrge") ismade asof IAMY . S 199 o, by and between Cole Taylor Bank, not personally

but as trustee under Trust Agreement dstzd December 4, 1995 and known as Trust No. 95.6468 ("Trust™), David M. Taylor
("Taylor*), Ronald J. Aufrecht, as trustec( ¢ Ronald J. Aufrecht Irrevocable Child's Gift Trust Agreement dated December |,
1993 ("Ronaid Trust") , Eastern Management «uxi Financial L.P., a(n) Hllinois limited partnership ("Eastemn™ and together with
Tayloc and Ronald Trust, collectively "Beneficiary” and Beneficiary together with Trust, and each of their respective successors and
assigns, called "Mortgagor®) in fever of St. Paul Fadris! Bank For Savings, a federal savings bank (herein, together with its

st AMERICAN TITLE order 80050300 &)
CITALS

successors and assigns, called the *Mortgages”).

A. Note, Principal ang Intcrest. Mortgagor has executed =nd delivered to Mortgagee a promizsory note dated as of the
dato hereof, payable 10 the order of Mortgagee in the original principa: znount of Two Million Five Hundred Forty Thousand end
No/100 Dollars ($2,540,000.00) (the “Loan"). Such promissory note, togeiner with any and all amendments or supplements thereto,
extensions thereof and notes which may be taken in whole or partial renews!, substitution or extension thereof or which may
evidence any of the indebtedness secured hereby, shall be called the "Note®.

B. . Any and all loan sgreements, pledge agreements, supplamental agreements, asvignments,
guarantees, letiers of credit and all instruments of indebtedness or security in addition 1o the ~ioir and this Morigage now or heresfier
executed by Mortgagor or sny party reluted therelo in connection with any of the Liabilities (as hai sinafter defined) or for the
purpose of supplementing or amending the Note or this Mortgage, as the same may be amendea, exterid=d, mudified or
supplemented from time to time, are hereinafter referred (o as the "Retated Agreements”.

GG

C Liahilities and Obligations. As used in this Mortgage, the term "Lisbilitics® means al) indebt«’ic:s of any kind arising
under, and all amounts of any kind which at any lime become due or owing to Mortgagee under or with respeci i the Note, this
Mortgage or any of the Related Agreements including without limitation, the following: the principal of and interest on the Note; all
advances, costs or expenses paid or incurred by Mortgagee to protect any or all of the Colfateral (as hereinafter defined), perform
any obligation of Mortgagor hereunder (including without limitation, the completion of the Repairs (as hereinafter defined) or collect
apy amount owing o Mortgagee which is secured hereby; any and all other obligations and indelitedness, howsoever created, arising
or evidenced, direct or indirec:, absolute ar contingent, recourse or nonrecourse, now or hereafier existing or due or to become due,
owing by Mortgagor to Mortgages, interest on all of the foregoing; and all costs of enforcement and collection of all of the foregoing.
As used in this Mortgage, the torms "Cbligations” means all of the covenants, ngreements end obligations of any kind arising under
or with respect 1o the Note, this Mortgage or any of the Relfeted Agreements.

xy
-

G661

D. Coligtera]. For purposes of this Mortgage, the term "Coliateral” means and includes all of the following;

(1) Real Estate. All of the land described on Exhibit 4 atached hereto (the "Land*"), together with all and
singular the tenements, rights, easements, hereditaments, rights of way, privileges, libertics, appendages and appurtenances now
or hereafter belonging or in anyway appertaining to the Land (including, without limitation, all rights relating to storm end
sanitary sower, water, gas, clectric, railway and telephone services); all development rights, air rights, water, water rights, water
stock, gas, oil, minerals, coal and other substances of any kind or character underlying or relating to the Land; all eatats, olaim,
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demand, right, title or interest of Mortgagor in and to any strect, road, highway, vault or alley (vacated or otherwise) adjoining
the Land or any part thereof; all strips and gores belonging, adiscent or pertaining to the Land; and any sRer-acquired title to any
of the foregoing (all of the foregoing i3 referred to collectively us the “Real Estate”),

(2) loprovements and Fixtures. Al buildings, structures, replacements, furnishings, fixtures, fittings and other
improvements and property of every kind and character now or hereafier Jocated or erected on the Real Estute, together with all
building or construction imaterials, equipment, appliances, machinery, plant equipment, fittings, apparat, fixtures and other
asticies of any kind or nature whatsoever now or hereafizr found on, affixed to or attached to the Real Estate, including (without
limitation) al} motcra, boilers, engines and devices for the operation of pumps, and all heating, electrical, lighting, power,
plumbing, air conditioning, refrigeration and ventilation equipment (all of the foregoing is referred to collectively as the
‘Improvements”),

{3 Personalty. All building materials, goods, construction materials, appliances (including stoves, refrigerators,
water fountains and coolers, fans, heaters, incinerators, compaciors, dishwashers, clothes washers and dryers, water hepters and
similar equipmeaat), supplies, blinds, window shades, carpeting, floor coverings, elevators, office equipment, growing piants,
firs sprinklers sid wonms, contro) devices, equipment {including motor vehicles and all window cleaning, building cleaning,
swimming pool, rei esional, roonitoring, garbage, air conditioning, pest control and other equipment), lools, furnishings,
[wmniture, light fixtures; raa.-structure! additions to the Rea) Estate, and all ather tangible property of any kind or character now
or hereafler owned by Masigager and used or useful in connection with the Rea! Estate, any construction underiaken on the Reat
Estate, any trade, business or ol et activity (whether or not engaged in for profit) for which the Real Estate is used, the mainte-
nance of the Real Estate for tie convenience of any guesis, tenants, licenszes or invitees of Mortgagor, all regardless of whether
located on the Real Estate or located elsrwhere for purposes of fabrication, storage or otherwise including (without limitation)
all rights under and to any escrow accuunt{~; sstablished and maintained pursuant hereto and/or pursuant to any Related
Apgreetient, it being understood that the e umeralion of any speeific articles of property shall in no way exclude or be held to
exclude any items of property not specifically meationed (all of the foregoing is referred to collectively as the "Persoualty”;

@  Iloengibles Al goodwill, tredenia Ks, trade names, option rights, purchase contracts, books and records and
general intangibles of Mortgagor relaiing Lo the Real Estece, the Improvements and/or the Personalty and all accounts (including
without imitation accounts receivable, nll escrows or accuunts inrmed for the payment of real estate taxes and/or insurance
premiums including without lisnitation the Impound Account (a3 Liercinafter defined)), contract rights {including without
limitation il rights as seller or borrower under an contract, undeiwr:iling or arrangement for the sale or borrowing on the
security of the Collateral or any past thereof), instruments, chaltel pager, vhoses in action, judyments, insurance proceexds,
awards of damages and aettlements of any kind or nature which may in o'y way result from or relate to al} of any poction of the
Collateral, all compensalion, awards, and claims or on account of any daniag: or \aking, pursuant to the power of eminent
domain, of the Callateral or any part thercof or on sccount of the alteration of iz zmde of any stroet or highway on or aboit the
Real Estate, and all other rights of Mortgagor for payment of mouey, for property olu nr lent, for services rendered, for money
lent, or for advances or deposits mada, and any other intangible property of Mortgagor ratated to the Real Estate, the
Improvements and/or the Personalty (all of the foregoing is referred to collectively as tha "Irianglbles”);

(5 Leascs and Rents. All (i) rights of Mortgegor under all leases, licenses, ocou panc/ agreements, concessions
or other arrangements, whelher writtzn or oral, whether now existing or entered into at any timo herra< (all of the foregoing is
referred 10 collectively as the "Leasss™), whereby any person agrees to pay money or any consideration Jor the uss, possession
or oocupancy of, or any estate in, the Collateral or any part thereof, and (ii) rents, issues, income, profits, rorslties, seourity
deposits, benefits, avails, advaniages and claims derived, possessed or owned by Murtgagor directly or indisctly from such
Leascs and/or the Reat Estate, the Improvements, the Personaity and/or the Intangibles (all of the foregoing is referred to
collectively s the "Reata™);

(6  Coustruction Documents. All rights of Mortgagor to plans and spesifications, designs, drawings sud other -
matters prepared for any construction on the Real Estate and all rights of Mortgagor under any contracts sxecuted by Mortgagara
as owner with any provider of goods or services for or in connection with any construction undertaken on, or services perf
or 10 be performed in connertion with, the Real Estate or the Improvements, including any architect's contract (sliofthe {7
foregoing ia referred to collectively as the *Construction Documents™),

) Proceeds. Al proceeds, products, replacements, additions, substitutions, renewals and accessions of and Lo
the Real Estate, Improvements, Personalty, intangibles, Leases, Rents or Construction Documents; and
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®) Qther Property. All other property or rights of Mertgagor of any kind or character related to the Real Estate,
the improvements, the Personalty or the Intangibles. (All of the Real Estate, the Improvements and any other property which is
real estate under applicable law, i3 sometimes referred to coliectively herein as the "Premises”.)

GRANT

NOW, THEREFORE, for and in consideration of the revitals st forth sbove which are heraby incorporated, the Morigagee's
making the Loan to Morigagor, the various agreements contained hercin and in the Note and any Related Agreements, and other
good and valuable consideration, the receipt and sufficiency of all of which are herchy acknowledged by Mortgagor, snd in order 10
secure the full, timely and proper payment of each and every one of the Liabilities and the performance of 2ach and every one of the
Obligations (provided, however, that the maximum amount to be secured by this Morigage shall not exceed threo times the Loan
plus the total amount of all advances made by Mortgagee to protect the Collateral and the security interest and lien created hereby),
MORTGAGOR HEREBY MORTGAGES, WARRANTS, CONVEYS, TRANSFERS AND ASSIGNS TO MORTGAGEE, AND
GRANTS TO MORTUAGEE AND [78 SUCCESSORS AND ASSIGNS FOREVER ALL OF THE COLLATERAL.

TO HAVE AND 10 HOLD the Collateral unto Mortgagee forever, for the purposes and uses herein set forth, and Mortgagor
hereby expresaly waives 7ad relcases any and all right, benefil, privilege, advantuge or exemption under and by virtwe of any and all
statutes and laws of the Stat ac other jurisdiction in which the Real Estate is located providing for the exemption of homesteads
from sale on axecution or otherais::

AGREEMENT
L COVENANTS AND AGREEMENTS 4F MORTGAGOR.

Further to secure the payment of the Linbilitiez 2. the performance of the Obligations, Mortgagor hersby covenants and sgrees
with Mortgugee as follows;

1.1 Performance of Obligations. Mortgagor shall p:rfona, observe and comply with ali Obligations, including without
limitation, all ferms, covenants and condilions of the Note, this Murigage and the Related Agreements.

1.2 Pavmeni of Ligbilitics. Mortgagor agrees that it wili pay, imely and in the manner required in the Note, this Morigoge
o e Related Agreements, the principal of and interest on the Note, and al' ol'ier Liabilities (including foes and charges). All sums
payable by Mortgagor hereunder shall be paid without demand, offset or dediction. Mortgagor waives all rights now or hereatier
conferred by statute or otherwise to any such demand, counterclaim, offset, deduction or defense.

i3 Bayment of Texes. Mortgagor will (i) poy before due all taxes and assessinents, seneral or special, snd any and all
levies, claims, charges, expenses and liens, ordinary or extraordinary, governmental or non-4 vermuental, statulory or otherwise,
due or to become duo, that may be levied, azsessed, made, imposed or charged on or ngainst the Coilateral or any property used in
connection therewith; (ii) pay before due any tax or other charge on the interest o estate in lands oreatei or represented by this
Moitgage or by any of the other Related Agreements, whether levied againat Mortgagor or Mortgoages o Atharwise; and (i) will
subgnit 1o Mortgagoe all receipts showing payment of all of such 1axes, assessments and charges within thirsy (30) days of its due
date.

14 Funds for Taxes and losurance. In order to more fully protect the secunity of this Mortgage and in arder to provide
security to Mortgagee for the payment of the amounts required under Section 1.3 hervof, Mortgagee requires Mortgagae to deposit .
with Mortgagee or ite designec, at the time of cach payment of an installment of interest or principal under the Note, an additional c‘-'
amount sufficient to discharge the obligations of Morigagor under Section 1.3 hereof as and when they become due. The C.J
deiermination of the amount payable and of the fractional pant thereof to be deposited with Mortgagee shall be made by Mmgague "
in its discretion based on the prior year's laxes and Mortgagec's estimato of the kmount by which taxes can be expected to rise. If ot
any time within thirty (30) days prior to the due date of any of the obligations, the amounts then on deposit therefor shall be insuffi- -0
cient for the payment of such obligation in full, Mortgagor shall, within seven (7) days afier demand, deposit the amount of the
deficiency with Mortgagee. If the amounts depasited are in excess of the actual obligations for which they were deposited, (]
Mortgagee may refund any such excess, or, at its optian, may hold the same and reduce proportionately the required monthly
deposits for the ensuing year. Nothing herein contained shall be deemed to affect any right or remedy of Mortgugee under any other
provision of this Morigage or under any statute or rule of law to pay any such amount and to add the amount so paid to the
Lisbilities. All emounts held by Mortgagee or its designeo thall be held not in trust and not as agent of Mortgagor, and may be
commingled with other funds held by Mortgagee or its designee, and sa.d amounts shall not bear interest, and shall be applied to the
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payment of the obligations in respect to which the amounts were deposited or, at the option of Mortgagee, to the payment of spid
obligations in such order or priority as Mortgagee shell determine. All amounts so deposited shall be held by Mortgagen or its
designes as additional security for the Liabilities. Upon the occurrence of a Default, Mortgages may, in its sole and absolute
discretion and without regard to the adequacy of its security hereunder, apply such amounts or any portion thereof to ary part of the
Liabilities. Any such application of said amounts or any portion thereof to any Liabilities shall nct he construed to cure or waive any
Default or notice of Default hereunder or invalidate any act done pursuant to any such Default or notice. Mortgagor shall deliver to
Mortgagee all tax bills, assessment statements and siatesnents for any other applicable obligations as soon as the samo are received
by Mortgagor, and Morigagee shall be entitled to rely thereupon and shall be entitled to psy such amounta. If Mortgeges sells or
assigns this Morigage, Morigagee shall have the right to transfer all amounts deposited under this Section to the purchaser or
assignee, and Moctgagee shall thereupon be released and have no further liability hereunder for the application of such deposits, and
Mortgagor shall look solely to such purchaser or assignee for such application and for al} responsibility relating to such deposits. At
any time after the occurrence of a Dofault, Mortgegee may, at its option, by written notice to Manigagor require Mortgagor to make
similar deposits to those set forth above for the payment of amounts required under Secvion 1.9 hereof, in which case ali of the
fatgoms lerms an< provisions of this paragraph relating to tax deposits and accounts shall be applicable 10 such deposits for
insurance premiums «°d Morigagor shall immediately begin meking such deposits in accordance herewith.

1.5 Maintenaue wid Repair. Mortgegor will not abandon the Premises; not do or suffer anything 1o be done which would
depreciate or impair the vaior o the Collateral or the security of this Mortgage; not remove or demolish any of the Improvements;
pay pramptly for all lsbor and inz.erials for all construction, repeirs and improveryents o or on the Premises; not make any changes,
additions or alterations to the Prenusis or the Improvements except as required by any spplicable governmental requirement or a8
oiherwise approved in writing by iviortgacse; maintain, preserve and keep the Personalty and the lraprovernents in good, safe and
insurable condition and repair and promytl; riake any needful and proper repairs, replucements, rencwals, additions or substitutions
required by wear, damage, obsolescence or desi-uution; promptly restorc and replace any of the Improvements or Personalty which
ate destroyed or damaged; not commit, suffer o permit waste of any part of the Premises; and maintain all grounds and abuiting
stroets and widewalks in good and neat order and regei..

16 Tranafer of Premises: Liens.

in determining whether or not to make the loan secured lierchy, Mortgagee examined the creditworthiness, background and
experience in aperating property such as the Premises of Mortgago #:id the beneficiaries of Morigagor if Mortgegor is  land trust
(collectiveiy, “Beneficiary™), found it sccepiable and relied and continués o rely upon the same ay the means of repayment of the
Liabilities, performance of the Obligations and maintaining the value of the Zollaternl. Mortgagor and Beneficiary are experienced
in borrowing maney and operating property such as the Premises, were sbly r2ptesented by u licensed atiomcy at law in the
negotiation snd documentation of the Note, this Mortgage and the Related Agreen ents {or had the opportunity 10 be so represented),
and bargained al arm:'s length and without duress of any kind for all of the terms and eraditions of the loan, including this provision.
Martgagor and Beneficiary recognize that Mortgages is entitled to keep its loan portfolia it ~ruvent interest rates by either making
new loans at such rules o¢ collecting assumption fees and/or increasing the interest rate on a 'can, Mortgegor and Beneficiary further
recognize that any secondary o junior financing placed upon the Collateral: (&) may divert funds which would otherwise be used w
pey the Liabilities: (b) could result in acceleration and foreclosure by any such junior encumbrancer which would force Mortgagee to
take measures and incur expenses 1o protect its security; (¢) would detrect from the value of the Colli tera! should Mortgagee come
into povacssion thereof with the intention of selling the same; and (d) would impair Mortgagee's right to #.c7,% 3 deed in licu of
foreclosure, a3 e foreciosure by Mortgagee would be necessary to clear the title to the Premises.

Morigagor agrees that if Lhis Section be deemed a restraint on alienation, that it is a reasonable one, and that iortgagor will not,
without the prior written consent of Mortgagee (8) seli, contract to sell, assign, transfer, lease, encumber, dispose of, optioa or
coavey, or permit to be sold, assigned, transferred, leased, enoumbered, disposed of, optioned or conveyed, whether voluntarily,
invohuntarily, by operation of law or otherwise (collectively referred to herein as o *Trensfer®), (i) the Collateral or any part thereof
or sny interest therein or estate in any thereof (including any conveyance into a trust or any conveyanice of the beneficial interest in
any trust holding title 1o the Collateral); (ii) any general partnership interest if Mortgagor and/or Beneficiary is a generai o limited
partaership (iii) any interest in the aggregate of five percent (5%) or more in 8 corporation, any partnership, any joint venturs, any
limited liability company or other entity which owns all or part of the Collateral and/or all or part of the beneficial interest in any
trust holding title to any of the Collateral; (b) remove any of the Colinteral from the Premises or from the State in which the Reql
Estate is located; or (c) create, suffer or permit ta be created or 10 exist any movigage, lien, claim, security interest, charge,
encumbrance or other right or claim of any kind whatsoever (collectively referred to lievein as an "Encumbrance™) upon the
Collateral ar aay part thereof, except those of current taxes not delinquent and the Permitted Exceptions; os (d) permit the Coligteral
or any portion thereof to be submitted to any condominium property act by filing a declarstion of condominiwm ownership o
otherwise, Mortgagor agrees that any breach of or default in any of the foregoing covenants shall be a Default. Mortgagor shall
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reimburse Mortgagee for all costs and expenses, including without limitation reasonable nttorneys' fees, incurred by Mortgagee in
ootnection with Mortgagee's review of a request for consent to a Transfer or Encumbrance of all or part of the Collatersl, or any
interest therein, Any waiver by Mortgagee of s default under this Section and/or any conscnt by Mortgages 1o any such Tranafer or
Euncumbrance shall not ccistitute 8 consent 10, or & waiver of, any right, remedy or pawer of Morigagee upon a subsequent defoult
usler this Section or subsequent request for consent lo Transfer or Encumbrance.

Notwithstanding anything else in this Section to the contrary. Mortgagor shell be permitted to lease portions of the Premises in
the ordinary covrse of business, af rents which will equal or exceed 1he rents as of the date of this Mortgage, for a term not exceeding
two years and otherwise pursusnt 1 written leases in a form approved by Mortgagee subject onty to insubstantial variations fiom
said form which may be accepted by Mortgagor.

Martgagor agrues that in the event the ownership of the Promises, any intereat therein of any pari thereof becomes vested in a
person other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal in any way with such successor or successors in
inizrest with referance to this Mortgage, the Note, the Related Agreements and the Liabilitics and Obligations without in any way
vitlating or dischargira Mortgagor's liability hereunder or for the Liabilities and Obligations. No sale of the Collatersl,
forbearance with resp<t fo the Note or this Mortgage, mnd no exlension of the time for payment of the Note or any other Lisbilities
given by Mortgagee shai! oprate to release, discharge, modify, change or affect the original liability of Moctgagor, cither in whole or
in paet, except to the exien: 7penifically agreed in writing by Mortgagee.

1.7 Access by Motgagee  1'pon request of Mortgagee, Mortgagor will at sll imes (a) deliver to Mortgoges either all of
iis executed originals (in the case of char's! paper or insuuments) or certified cupics (in ell other cases) of all Leases, agreements,
Construction Documents, all amendment> art supplemenits thereto, and any other document which is, or which evidences, governs
or creates, the Collsteral; (b) permit access by *aortgagee during normal business hotirs to its books and records (including any
supporting or related vouchers or papers), tenunt resisters, offices, insurance policies and other papers for examinntion and the
making of copies and extracts; (c) prepare such schezias, rent rolls, financial statements, summeries, reports and progreas
schedules as Mortgagee may reasonably request; (d) previde Mortgagee and its agents convenient facilities for the audit of any
statements, books and records; and () permit Mortgagee ind its agents and designees, at all reasonable tinies, to enter on and
inspect the Premises. Any failure of Mortgagor to promptly comply which this Section 1.7 requires Mortgagee to incur additional
acministrative and servicing expenses, Accordingly, Mortgegor 7grues that in addition to any other remedy available to Mortgsgee
hereunder and/or st lew and in addition to any other administrative is'¢ fee and/or late fee due under any other section herein and/or
the Nole or the Related Agreements, an administrative late fec equal t e um ofli) five percent (5%) times (ii) the amount of then
applicable monthly paymeat due under the Note, shall be due and payablc by rortgagor to Mortgagee for each calendar month in
which such failure aocurs and/or continues.

18 Stannp and Othier Taxes. I the federal, or any state, county, local, musieipal or other government or any subdivision
thereof having jurisdiction shall (a) levy, assess or charge any tax (excepting therefrom a7 income tax on Morigagee's receipt of
inicrest payments on the principal portion of the Lisbilities), assessment or imposition upon 2z Morigage, the Liabilities, the Note
or any of the other Related Agreements, the interest of Mortgagee in the Collateral, or any of vhe foregoing, or upon Mertgagee by
reason of or as holder of any of the foregoing, or ahall at any time or times require revenue stampa to b2 affixed to the Note, this
Mortgage, or any of the other Related Agreements, or (b) deduct from the value of the land for the purpos: of taxation any lien
theroon, v imposing upon Mortgagee the payment of the whole or any part of the taxes or assessments o churges or liens herein
veqquired 10 be paid by Morigagor, or changing in any way the laws relating to the taxation of mortgages or dotis secured by
maorgages or Mortgagee's interest in the Premises, or the manner of collection of taxes, 5o 83 to affect this Mwisags or the debt
secured hereby or the holder or holders theeeof, Mortgagor shall pay all such taxes and stamps to or for Mortgages as they beoome
due and payable, If'any such law or regulation is enacted or adopted permitting, authorizing or requiring any tax, assessment or
imposition 1o he Jevied, assessed or charged, which law or regulation piohibits Mortgagor from paying the tax, assessiment, stamp, or
impostion 1o or for Mortgage, o the making of such payment might resalt in the imposition of interest beyond the maximum &
Amount pesmitied by law, then it shall congtitute a Default hereunder and all Liabilities shatl become immediately due and payable at g
the option of Mortgagee.

19 losuranc.
1.9.] Required Insirance.

(a) Mortgagor, at its sole cost and expense, shall insure and keep insured the Collateral against such perils and hazards, and in
such emounts and with such limits, as Mortgagee may from lime to time require including at 8 minimur:
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(i) Insurance sgainst loss to the Premises on an "all risk" policy form, covering insurence risks no less broad
than those covered under a Standard Multi-Peril (SMP) policy form, which contains a 1987 Commercial 150 “Causes of Loss-
Special Form,” and such other risks as Mortgagee may reasonably require, including, but not limited to, insurance covering the
cost of demolilion of undamaged portions of any portion of the Premises when required by code or ordinence und the increased
cost of reconsiruction to conform with curtent code or ordinance requirements, in amounts equal to at least 80% of the full
replacement cost of the Premises with consideration for depreciation (other than the Real Estate), including fixtures and
equipment, Mortgagar’s interest in leasehold improvements, and the cost of debris removal, with $0% coinsurance with an
egreed amount endocsement and inflation guard endarsement, provided, however, that in no event shall such insurance be leas
than 120% of the outstanding amount of all Liabilities,

(i) Rent and rental value/extra expense insurance in amounts sufficient to pay during any period in which the
Premises may be damaged or destroyed, on a gross rents basis for & period of twelve (12) months or such greater time as
Mortgagee may deem sppropriate: {x) 21l Rents and (¥) all amounts (including, but not limited 1o, ail taxes, gsscasments, utility
charges and insurance premiums) required to be paid by Mortgagor or by tenants of thie Premises,

(iif) Taread form boiler and machinery insurance including business interruption/exira expense and rent and rental
value inswrance, on 9% equipment aid objects customarily covered by such insurance and/or involved in the heating, cooling,
¢loctrical and meclisniss! systems of the Premises (if any are located at the Premises), providing for full repair and replecement
cost coverage;

{iv) During th= qiaking of any alierations or improvements to the Premises {x) insurance covering claims basad
nn the owner's o employer's contiige st Vability not covered by the insurance provided in subsection (vi) below and (y)
wotker's compensation insurance covaring all persons engaged in such alierations or improvements,

(v) Insurance against loss or damag;: by flood or mud slide in compliance with the Flood Disaster Protection Act of
1973, as amended from time to time, if the Premises are now, or f any time while the Lisbilities remain outstanding shall be,
situated in any area which en appropriate governme:.':! suthority designates as a special fiood hazard ares, Zone A or Zone V,
in amounts equal to the full replacement value of all above grede structures on the Premises,

(vi) Commercial general public lisbility inswan~e; with the location of the Premises designated thereon, against

death, bodily injury and property damage arising in connection ‘w3t *he Premises with Mortgagor listed s the named insured
with such limits as Mortgagee may reasonably require (bul in no everi fzas than $1,000,000) and written on a 1986 Siandard
150 ocourrence basis foim or equivelent form, and, if required by Moitg.1pzs, excess umbrella liability coverage with such
limits as Morigagee may reasoaably require but in au event less than 32,000 Zo0: and

(vii) Such other insurance relating to the Collatera! and the use and operation thoreal, as Mortgages may, from time o
lime, ressonably require, including, but not limited 10, dramshop, products liability s7a viorkers' compensation insurance.

All insurance shall: (i) be carried with companies with s Best's rating of A or better, or otherwise acceptable to Mortgagee, (ii} be in
form and coatent acoeptable to Monigagee; (jii) provide thinty (30) days’ advance written notice to Morigugee given in the manner
set forth herein before any cancellation, material modification or notice of non-renewal; and (iv) provids .3 o clairs shall be peid
thereundes without tent (10) days' advence written notice 1o Mortgagee in the manner set forth herein. Al iy aical damage policies
and renewals shall contain & standasd morigagee clause naming Mortgages and its successors and sssigns, as mortqagee, which
lsuse shall expresaly stats that any breach of any condition or warranty by Morigagor shall not prejudice the righi of Mortgagee
under such insurance, and a losa payable clause in favor of Mortgagee for personal property, contents, inventory, equipment, loss of
renia and business interruption. Al liability policies and renewals shall naime Morigagee and its successor and assigns a8 an
sdditional insured, No additional parties shall appear in the mortgagee or loss payable clause without Mortgagee's prior wrilten
consent. All deductibles shall be in amounts acceptable to Mortgagee. In the event of the foneclosure of this Mortgage or any ollier
transfer of title to the Collaleral in full or partial satisfaction of the Lisbilities, al} right, title and interest of Martgagor in and to all
insurmzoe policies and renewals thereof then in force shall pass to such purchaser or grantee. Mortgagor authorizes and ampowers
Marigagee lo effect insurance upon the Collateral in the amounts aforesaid, for a period covering the time from entry of a foreclosure
decree o and includding the date of sale, and il necessary therefor, to cance! any or all existing insurance policies. Any failure of
Morigagor to provide the policies described in thia Section 1.9 to Mortgagee requires Mortgagee to incur additional administrative
and rervicing expenses. Accordingly, Martgagor agrees that in addition to any other remady available to Mortgagoe hereunder
and/or st law and in addition to any other sdministrative late fee andfor late foe due under any other section herein and/or the Note or
the Relatad Agreements, an administretive late fec equal to the sum of(i) five percent (5%) times (ii) the amount of then applicable
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l manthly payment due under the Note, shall be due and payable by Mongagor to Mortgages for each calendar month in which such

failure occurs andVor conlinues,

() The insurance shall be evidenced by the original policy, or in the case of liability insurance, certificates of insurunce.
Mortgagor shall use its best efforts to deliver originels of all policies and renewals, marked *peid," 1o Mortgages sl least thirly (30)
days before the expiration of existing policies and in any event, Mortgagor shail deliver orig'nals of such policics to Mortgagee at
least fifteen (1S days before the expiration of existing policies. If Mortgagee has not received satisfactory evidence of such renewal
or subatituse insurance in the time frame specified herein, Mortgagee shall have the right, bul not the obligation, to purchase zuch
insurance for Mortgagee's interest only. Any smounts so disbursed by Mortgagee pursuant {o this Section 1.9.1 shall be & part of the
Lisbilities and shall bear interest at the Defsult Rate (as defined in the Note), Nothing contained in this Section 1.9.1 shall require
Mortgagee to incur any expense o fake any sction hersunder, and inaction by Mortgagee shall never be considered a waiver of say
right accruing to Mortgagee on account of this Section 1.9.1.

192 O insurancs Mongagor shall not carry any separate insurance an the Collateral concurrent in kind or form with
any insurance requiied hereunder or contributing in the event of loss without Mortgagec's prior written conseat aid any such policy
shall have attached & wawiard non-contributing mortgages clause, with loss payable to Morigagee, and shall moet ail other
requirements set forth i

193 Adiusiment of Low, Mortgagor shall give immediate notice of any loss to Mortyagee. In case of loss covered by any
of th policies required hereunder, Mortgagee is suthorized to adjust, cotlect and compromise in its diseretion all ¢laima thereundes
and in such case Mortgagor agress 1o sign upon demand, or Mortgagee may sign of endorse on Mortgagor's behalf, st} necesssry
peoofs of loss, prosipts, releases and other parers yeguired by the insurance companies to be signed by Morigager. Morigagos
hereby irmevocably appoints Mortgegee 83 4(s atinmey-in-fact for the purposes sel forth in the preceding sentence. Ench insurance
company is hereby authorizes to make paymert of 1 00% of all such losses directly 1o Mortgages alone. After deducting fram such
insurance proceeds any expenses incurred by Mar'gasee in the collection and settiement thereof, including without linutstion
aliomeys' and adjusters' fecs and charges, Mortgagee dho'l #pply the net proceeds (o the Liabilities, in such order as Mortgegee may
determing, or, &t its sole and absolute discretion to the reswiation or repair of the Collieral in accardance with such terms,
conditions and restrictions as Morigages, in its solc and absol:é discretion, may impose. Any surplus remaining afler payment and
satigfaction of the Liabilities shall be paid to Mortgagor. Morignges shal} not be responsible for any failure to collect any insurance
proceeds die under the terms of any policy regardless of the cause oi such failure, sxcept due to Mortgagee's gross negligence or
wilfu! misconduot. If any material part of the Collateral is damaged vodeatroyed and the loss is not adequately covered by nsurance
proceeds collected of in the prosess of collection, Mortgagor shalt deposit, ¥7ithin ten (10) days of Mortgagae's request therefor, the
amotnt of the joss pot 50 covered.

194  Pmeoeds of Rent and Rental Value and Business Internuption Inswancy {he net procecds of rent and rental value or
business interruption insurance shall be paid to Mortgagee for application first to the Litilities in such order and manner as
Morigaget may eleot and then (o the creation of reserves for fulire payments of the Liabibties, in such amounts as Morigagee desms
necessary, with tha balance 1o be remitted to Martgagor subject to such controls as Mortgsgie may deem necessary (o assure that
said balance is used to discharge scerued, and to be sccrued, expenses of operation and maiptenanie of the Premises,

195  Application of Insurance Proceeds Any application of insirance procecds or any portian tharof to eny Liabilities
shall not be construed to cure or waive any Default or natice of Defsult hereunder or invalidate any aet doue pursuant o any such

Default or nolice.

1596  Yalys Upon request by Martgagee, Mortgagor agrees to fusnish at its sole expense, evidence of the replacement
vadue of the Colluteral of the type which is regularly and ordinarily provided to insurance companies.

36

110 EmineatDomain. In casu the Collaieral, o any part or interest in any thereof, ic taken by condemnation {or transfer in [
liew thecsof) oF damaged by the taking of other property, Mortgagee is hereby empowered to collect and receive all compensation e
and awerds uf any kind whatsoever (referved 1o vollectvely herein as *Condennation Awards") which may be paid {or any property e
50 taken or transfarred or for damages to any property not taken (ail of which Mortgagor hereby assigns to Martgagee). All o
Coademnaticn Awards a0 neceived afler deducting Mortgagee's expenses and reasonable attorneys’ fees, shall be applied by
Martgages, at its sole and absolute option, (o either (i) the Liabilities, in such order as Mortgagee may determine, or (it) the
restoration or repair of the Collateral in accordance with such tenms, conditions end restrictions as Morigagee, in its sole md
shsolute discretion, may imposc. Any surplus remaining afler payment and satigfaction of the Liabilities shal] be paid to Mertgagor.
Mortgagor hereby empowers Mongagee, in Mortgagee's sole and absolute diserelion, Lo settle, comptomise and edjust any and all
claims or rights arising undey sny condemnation of eminent comain proceeding relating 1o the Collaterat or any portion thereof,

Co6
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" Mortgagor hereby immevocably appoints Mortgagee as its atlomey-in-fuct for the purposes set forth in this Section. Mortgegor agrees

10 exectle such further assignments of Condemnation Awards as Morigagee may require,

Lil  Govemmental Reguiserents. Morigagor will st all times fully comply with, and cause the Collateral and the uss and
condition thereof 1o fully comply with, sli federal, state, county, municipal, local and other governmental laws, statutes, ordinances,
requirements, regulations, rules, orders and decrees of any kind whatsoever that apply or reiste to Mortgagor or the Colleteyal or the
use thereof. Mortgagor will observe and comply with ali conditions and requirements necessary Lo preserve and extend any and all
rights, licensss, permita, privileges, franchises and concessions (including, without limitation, those relating to land use and
development, landmark preservation, construstion, sccess, water rights and use, noise and pollution) which are appliceble o
Morigagor or have been granted for the Collateral or the use thereof. Ifuny governmental body or court issues any notice or order lo
the effect that the Colisteral is not in compliance with any covenant, ordinance, law or regulation, Mortgagor shall promptly deliver
10 Mortgagee a copy of auch notice or order and shall immediately commence und diligently perform corrective action. Unless
required by applicable law or uniesa Morigagee has otherwise first ngreed in writing, Mortgagor shall not make or allow any
changes (o be madz in the nature of the ocsupancy or use of the Premises or any portion thereof for which the Premises or such
portion was inte;ci>d st the time this Mortgage was delivered. Morigagor shall not initiste or acquiesce in sny change in any zoning
or other land use clossuloation now of hereafler in efiect and affecting the Premises or any part thereof without in each case
obirning Mortgapee's ov.0~ wrilten consent thereto.

112 NoMechanics' Liens Mortgagor shail (s) keep the Premises free from mechanics' liens or other liens or claims for
lien, except that Mortgagor sball have the right either 10: {i place s bond with Mortgagee in an amount, form, content and issued by
& surety acceptable to Monigagee ;i payment of any such lien, or (if) obtain a title indenmity insuring Mortgagee's interest
against said lien in sn amount, form, cotert 2nd issued by a title insurance company accepiable 10 Mortgagee, in either case within
1en (10) days after the filing thereof, and (%) immediatcly pay when due any indebtedness which may be secured by a lien or charge
on the Premises superior or inferior to the lien hereof (ne such superior or inferior lien to be permitted hereunder), and upon request
exhibit satiafactory evidence of the discharge ol ary sich lien to Mortgugee.

.13 Continuing Priority. Mortgegor will: (i) ps; such fees, laxes and charges, execuie and file (st Mortgagor's expense)
such finencing statements, obtain such ecknowledgments or vaisents, notify such obligor or providess of services and maeterials end
do ul! such other acts and things as Mortgagee may from time to time request to establish and maintain a valid and perfected first and
peics lien on and security interest in the Collatera! and to provide for rayment to Morigagee directly of all cash proceeds thereof,
with Mortgagee in poasesaion of the Collateral to the extent it reque.te; (i) maintain its office and principal place of business at afl
times M the address provided herein; (iii) keep ul! of its boaks and records 1 'ating o the Collateral on the Premises or at the address
provided herein; (iv) keep all tangible Collateral on the Real Estate excepi ar Mortgagee may otherwise consent in writing; (v) make
nolations on its books and records sufficient to enable Mortgages, as well as third pesties, to determine the interest of Morigagee
herevnder, and (vi) not collect any rents or the proceeds of any of the Leases or [Ltanpiles more than 30 days before the same shall
be dus and paysble, except as Mortgagee may ntherwise consent in wriling.

[.t4  Utllities Mortgagor will pay all utility charges incurred in conneciion with the Collatera promptly when due and
maintain ali utility servioes avaiiable for use at the Premises.

115 Cootract Maintenanes, Qther Amreonenis; Leases. Morigagor will, for the benefit of Murtysoze, fully and prompty
koep, observe, perform and satisfy esch obligation, tondition, covenant, and restriction affecting the Preris.s or inposed ot it uider
any agreement between Mortgagor and a thind party relating to the Colleteral or the Liabilities sevured heroty (inctuding, without
Limitation, the Leases, Construction Documents and Intengibies) (collectively referred to as the “Third Party Agmnmts ) 8o that
there will be no default thereunder and sc that the persons (other than Mortgagor) obligated thereon shall be and remain at ol times
obligated to perform for the benefit of Mortgagee. Mortgagor will not parmit to exist any condition, event or fact which could n!loy
of sorve as & basis or justification for any such person 1o avoid such performance. Without the prior written consent of Morigagee, C"
Mostgagor shall ot (i) make or permit any termination or material amendment of any Third Party Agreement; (ii} aceepl
prepayments of rent exceeding one month; (iii) materially modify or amend any such Leases or, except where the lessoe is in defa
cance! or lerminate the same or scoept & swrender of the leased premises, provided, however, that Mortgagor may renew, modnmm
xmenxd leases o take other action in the arditiary course of business so Jong as such action does not decrease the monetary 5
obligations of the jesses thereunder, or otherwise materially decrease mcoblngwmofmclmmﬁwnghuormmdmof%
lessor; (iv} consent to the assignment or subletting of the whole or any partion of ary lessec's inierest under any Lease which hasy
term of more than two years or gran{ any options to renew for a term greater than two years; (v) create or pennit any lien or
encumbrance which, upoa foreclosure, would be superior to any such Leases; or (vi) in any other manner impair Mortgagee's rights
end intorest with respect to the Leases and Rents, All security or other deposits received fiom tenants under the Leases shall be
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segregated and maintained in &n socount satifactory to Mortgagee and in compliance with the law of the State where the Premises
are jocated,

116  Notfy Morgages of Defaull. Morigager shall notity Mortgagee in writing within twa (2) business days of the
occurrence of any Default or other event which, upon the giving of nolice o1 the passage of ime or both, would conatituto & Default,

117 Fiosnsisl Reponting: Certificate.

{a) Figsacial Reporting. Mortgagor, at Martgegor's expense, shall prepare and furnish (i) an snnual statement of the
opetation of the Premises prepared and certified by Morigagor, showing in reasonable detait salisfactory 1 Mertgagee total rents and
other income received, security deposits and (otal expenses together with an annual balance sheet and profits and loss statement,
within one huadred twenty {) 20) days after the close of each fiscal year of Morigagor, beginuing with the fiscal year first ending afler
the date of delivery of this Morigage, (i) interim balance sheets and profit and iosa statements, certified by Mortgegor, in such form
A5 may ba required by > dortgages not more than semi-annually if there is no existing default, and (iii) copies of Mortgagor's and the
principals’ of Morigiges (defined a3 general partners, sharcholders, members or beneficiaries who have a ten percent {10%)or
greater interest in Mortzagnr) annus! State and Federal Income Tax filings within (30) thirty days of filing. In addition, financisl
siaterments, in such form and oontaining such detail as Mortgagee may request from the principals of Mortgagor shall be certified by
such principal and detiverers i Viorigagee not more than semi-snnually. Mortgagor shall keep acourste books and records, sd
allow Mortgages, its representadives snd agents secess to such bocks in sccordence with Section 1.7 hereof. 1f Mortgagor or such
principals fail 1o comply with the reqran;ments set forth sbove, or in the event of « Defanlt hereunder, Montgagee shall have the right
1o have Morgagor's books and record: sudited by en independent certitied public accountant, and the vost of such gudit shall be the
obligation of Mortgagor. Upon a foreciosuie o.f this Mortgage, all of Morigagor's books and reconds maintained in connection with
the Collateral shall be made available to the sucoessful bidder at the foreclosure sale for inapection and copying for a period of not
less than three (3) years following said sele. Any/eudiied financial statemenits prepered on behalf of Mortgagor or such principals
shall be deltvered to Martgagee as 300n s availabic. ‘Avy failure of Morigegor to provide any of the informalion described in this
Section 1.17 (8) and/or the certificate describad in Secirn 1. 17(b) to Mortgages requires Mortgsges to incur additional
scminisirative and servicing expenscs. Accordingly, Morigdgar agrees that in addition to any other remedy available to Morigagee
hervunder and/or at law and in addition to any other uwdminisiratir< fote foe and/or Iste fee due wider any other seetion herein and/or
the Note cr the Related Agreementa, an administrative late fee equal to the sum offi) five percent (5%) times (ii) the amount of then
applicable monthiy payment due under the Note, shall be due and pivesls by Mongagor to Mortgagee for cach calender month in
which such failure occura and/or continues.

(b Certificste. Mortgagor, within three {3 doys of request in person or within five (5) days of request by mail, shall
furnish cither or both of the foliowing: (i) 2 written statement, duly acknowledged, of ai! umounts due on any Liabilities, whether for
principal or interest on the Note or othorwise, and stating, to the best of Mortgsgor + knoviledge, whether any offrets or defenses
exist againg the Liabilitis snd covering such other matiere with respect to any Lisbilities 81 Mortgagee may reasonably require; and
(i) & certificate setiing forth the names of all lessees ticder any Lenses, the termy of Ureir rezperave Leases, the space occupied, the
rents payable thereunder, any security deposits collected by Mortgagor, and the dates through which any and all rents have been

118 Assignment of Lesoes and Rents.

{n) Assignment. Al of Mortgagor's interest in and rights under the Leases now exigling or hereafte. entersd into, and all
of the Rents, whether now due, pas due, or 1o become due, and including all prepaid rents and security deposits, i hereby
shaolutely, presently and unconditionally granted, tranaferred, assigned and conveyed (o Mortgagee to be applied by Mongsges in
payment of the Liabilities. Prior to the occurrence of any Default, Morigagor shall have a Heense to coliect and receive all Rents a3

they become due and payable but not mose than thirty (30) days in advance, which licens, shall be terminated ut the sole option of o
Morigagee, without regard to the adequacy of its security hercunder and without notice to or demand upon Mortgagor, upon the C".‘ _
occurresce of any Defoult, 1t is understood and agreed that neither the foregeing assignment of Rents to Morgagee nor the exercise ~

by Martgages of any of its rights of remedies hereunder shall be deemed 1o make Morlgagee s *mojtgages-in-possession” or w3
otherwise responsible or lisble in any menner with respect 1o the Collateral or the use, occupancy, enjoyment or sny portion thereof, 23
unless and until Mortgagee, in person of by agent, assumes actual possession thereaf. Nov shall appointment of a recciver for the &
Collateral by any sourt at the request of Mortgagee or by sgreement with Mortgagor, or the entering into possession of any part of w

the Collateral by such receiver, be doerned to make Mortgagee a mortgagec-in-possession or otherwiss responsitile or lieble in any
manner with respect to the Collateral ue the use, occupancy, enjoyimaent or operation of all or any portion thereof. Upoa the
ocewrrence of any Defoult, this Moctgage shail constitute a direction and full authotity 1o each lessee under any Lease and gach
guzrantor of any Lease to pay ail Rents lo Mortgagee without proof of the defauit relied upon. Mortgagor hereby irrevocably
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" authorizes and holds harmiess each lessec and guarantor to rely upon and comply with any notice or demand by Morigagee for the
payment to Mostgegee of any Renta due or to become due.

(®) Limitation of Mortgagea's Liability. Mertgagee shall not be liable for any ioss sustained by Mortgagor resulting from
Mortgagee's failure to let the Premises following the occurrence of any ane or more Defeults or from any other act or omission of
Mortgagee in managing, operating or mainiaining the Premises following the occurrence of sny one or more Defaults. Morigagee
shall not be obligated to observe, perform or discharge, nor does Mortgagee hereby undertake to observe, perform or discharge any
covenant, term, condition or sgreement contained in any Leass to be observed or performed by the lessor thereunder, or any obliga-
tion, duty o liability of Mortgagor under or by reason of this Mortgage, and Mortgagor shall and dous hereby ay.ce 10 indemnify and
dfend Mortgagee for, and to hold Morigagee harmless of ar from, any and all liability, loss or damage which Mortgagee may or
might incur under any Lease or urkder of by reason of this Mortgage and of or trom eny and all claims and demands whatsoever
which may be asserted against Mortgagee by reason of any alleged obligation or undertaking on its part to observe or perform any of
{he covenants, terms, conditions or agreemeuts contained in any Lease. Should Monigagee inour any such lisbility, loss or damage
wnder any Lease or under or by reason of this Mortgage, ar in the defense of any such claim or demand, the amount thereof, including
coats, expenses und ttomeys’ fees, shall become immediately due and payable by Mortgagor with interest theroon al the Defavlt
Rate and shall be se-aved by this Mortgage. Neither this Morigage nor the assignment of Leases and Rents contained hevein abali
operste to place resprasibility for the care, control, management or repair of the Premises or for the carying out of any of the
covenants, lerma, condi*/on’ o agroements contained in any Lease upon Mortgagee, nor shall it operate to make Mortgagee
respansibi or liable for amy we.te commitie upon the Premises by any tenant, occupant or other party, or for any dangerous or
defective condition of the Prenuise, or for any negligence in the management, upkeep, repair or coniro! of the Premises resulling in
loss or injury or death (o any tenant. 2ocupant, licensee, employee or stranger.

()] Motgagee's Collection offi#us. Mortgagor hereby further grants to Mortgagee the right effective upon the
occurrence of 8 Default, 1o do any or all of the (ollcwing, at Mortgagee's option: (i) enter upon and take possession of the Premiscs
for the purpose of collecting the Rents, (ii) disposes by the usual summary proceedings any tenant defaulting in the payment thereof
to Mortgagee, (iii) lease the Premises or any part toiraf (including leases that extend beyond the term of this Mortgage), (iv) repeir,
restore and improve the Premises, and (v) spply the Raiiv= afler payment of certain expenses and capital expenditures releting o the
Premises on account of the Liabilities in such order and ruanner »s Morigagee may elect, in its sole discretion. Mortgagee shall have
the authority, ss Morigsgor's attorney-in-fact, such authority heing coupled with an interest and irrevocable, to sign the name of
Mortgagor and to bind Morigagor on ail papers and ducuments nélat'ng to the operation, leasing and maintenance of the Collateral.
Such assignment and grant shall continue in effect until the Liabilitics #7¢ paid in full, the execution of this Mortgage constituting and
evidenoing the irevocable consent of Mortgagor to the entry upon and ak: . possession of the Premises by Mortgagee pursuant to
such grant, whether or not foreclosure proceedings have been instituted. Meitaer the exercise of any rights under this paragraph by
Mortgagee nor the application of any such Rents o paymient of the Liabilitics shall cure or waive any Default or notice provided for
hereunder, or invalidate any act done pursuant hereto or pursuant to ary such not.ce, but shall be cumulstive of all other rights and
remedics,

d) Application. Mortgagor shal! apply the Rents to the payment of all necessary o ici rasonable operating costs and
expenses of the Collateral, debt service on the Liabilities, and a reasonable roserve for future exp=a.ses, repairs and replacenients for
the Collnicral, before using the Rents for Mortgagor’s personai use or any other purpose not for tne dizcut benefit of the Collateral.

© Rights of Lessar. Mortgagee shall have the right and option to commence a civil action (o {arclose this Mortgage and
1o obtain s judgment of foreclosure subject to the rights of any lessee of the Premises. The fuilure to join the 'ascor or any lessee as
party or parties defendar! in any such civil action or the failure of any Decree of Foreclosure and Sale or similan x'er or decree to
foreclose his, her, its or their rights shall not be asserted by Morigagor as a defense in any civil action instituted to colleot Liabilities,
or any past thereof or any deficiency remaining unpaid after foreclosure and sale of the Collateral, any statuto o rule of law at any
time existing to the contrary notwithstanding.

(e

0] Attomnment. In the event of the enforcement by Morigagee of the remedies provided for by law or by this Matgage, €
the lessce under each Lease affecting all ov a1y portion of the Premises shall, at the option of Mortgagee, sttorn to any person
swccoeding 1o the interest of Mortgagor us & result of such enforcement and shall recognize such successor in interest as lessor und k
such Lease without change in the terms or other provisions thereof, provided, however, that said successor in interast shall notbe 7~
bound by any payment of rent or additional rent for more than one (1) month in advance or any amendment or modification to any S‘k
lease made without the consent of Mortgagee ot said successor in interest. Ench lessee, upan request by said successor in interest, E‘E
shall execute and deliver an instrument or instruments confirming such atlormument.
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119 Motgegee's Performance. 1f Mortgagor fails to pay or perform any of its obligations herein contained (including
payment of expenses of foreclosure and court costs), Mortgagee may (but need not), as agent or attarney-in-fact of Mortgagor, make
any payrnent ot perform (or cause 1o be performed) any obligation of Mortgagor hereunder (including without limitaticn making
peayments of principal, interest or other amounts ou any lien, encumbrance or charge on any of the Collateral; completing any
construction; making repairs; progacuting cotlection of the Collatera! or proceeds thereof, purchasing, discharging, or settling any
tax Lien or ofher lien or claim) in any form and manner desmed expedient by Morigagee, and any amount 10 paid or expended (pius
reasonsble compensation to Mortgages for ils cut-of-pocket and other expenses for each matter for which it acts under this
Mortgage), with interest thereon i the Defsult Rate, shall be added to the Liabilities and shall be repaid to Mortgagee upon demend.
In muking any payment or sscuring any performance relating to any obligation of Mortgagor hereunder, Mortgagee shall be the sole
Jjudge of the legality, validity and amount of any lien or encumbrance and of all other matters necassary to be determined in
satisfaction thereof. No such action of Mortgagee shall ever he cansidered as a waiver of any right accruing to it on account of the
ocourrence of any matter which constitutes a Default.

120 Syhioqalion. To the extent that Mortgagee, on or after the date hereof, pays any sum under any provision of law or any
instrument or docuzawnit creating any lien or other interest prior or superior to the lien of this Mortgage, or Morigagor or any other
person pays any sudh zun with the proceeds of the loan secured hereby, Morigages shall have and be entitled to & lien or other
interest on the Collater=s ~gual in prionity W the lien or other interest discharged and Mortgages shall be subrogeted, despite their
reiease of record, to and vzziv and enjoy all rights and licns possessed, held or enjoyed by, the holder of such lien, which shail
remnain in existence and benaii A ortgagee in sscuring the Liabilities.

.21 Management of Prsuuses. Morigagor shall manage the Prernises through its own personnel or a third party approved
by Mortgagee, and Mortgagor shall nol co.utvact with any other third party for property management services without (i) the prior
written approval by Mortgagee of such paity ar< thie terms of its contract for management services, which approval shall not be
unreasonsbly withheld, and (ii) Morigagee receives a subardination of any lien by the Manager in form and substance satisfactory to
Mortgagee.

122 Ussof the Premises. Morigagor shall notaiiiier or permil the Premisey, or any partion thereof, to be used for any
plurpose except a residential apartment complex, nor shell Medtgasor permit the Premises 1o be used by the public without
restriction or in such manner s might reasonably tend to impuir Maoctgagor's litle to the Premises or any portion thereof, or in sxh
manner a3 might reasonsbly make possible a claim or claims of exesomant by prescription or adverse possession by the public, as
such, or of implied dedication of the Premises or any portion thereof. *47.gagor shall not use or permit the use of the Premises or
any partion thereof for any untewful purpose,

1.23  Litigation Invelving Premises. Mortgagor shall promptly notify Mosigagee of uny litigation, threatened litigation,
administrative procedure or proposed legislative aclion initiated against Mortgagor or e Premises or in which the Prentises are
directly or indirectly affected, including any proceedings which seek to (i) enforce any iico against the Premises, (1i) correct, change
or prohibil eny existing condition, feature or use of the Premises, (iii) condemn or demotiza the Premises, (iv) take, by the power of
eminent domain, any portion of the Premises or any property which would damage the Premi ies, (v) mxdify the zoning applicable lo
the Premises, or (vi) otherwise adversely affect the Premises. Mortgagor shall initiate or appesr it any Jegal action or other
appropriste proceedings when necessary to protect the Premises from damage. Mortgagor shall, upca wr'tten request of Mortgagee,
represent and defend (at trizl and appellate levels, with counsel acceptable to Morigagee and at Mortaazor's s2le cost) the interests
of Morigegee in any proceedings described in this Section 1.23 ox, at Mortgagee's election, pay the fees aru vanenses of any counsel
relained by Mortgagee to represent the interest of Mortgagee in any such proceedings.

124 Impound Account. Prioe to or simultanecus with the execution by Mortgagor of this Mortgage and as a condition
precedent lo the Mortgagee's obligation to make the Loan, Mortgagor shall deposit with Mortgagee or its designee the sum of
$31,000 into a non-interest bearing escrow account ("impound Account™) to be held and disbursed pursuant to an escrow agreement
in {orm and substance satisfactory 1o Mortgages ("Escrow Agreement”). Among other things, the Escrow Agreenent shall provide
that the funds in the Impound Account shall be disbursed to Mongagor upon a wriite 1 request therefor only upon Marigagor's
fulfifiment and satisfaction, to Mortgagee's sole discretion, of the following cunditions: '

(i) submission to Mortgagee of proof (including without limitation, ALTA statements, invoices, lien waivers and contractor’s
statements) satisfactory to Mortgagee of the completion of and payment fo. laboe and/ur materials required for exterior painting,
roof, firewall and flashing repair adn terra cotta repair &t the Property (collectively, "Repeirs") and Morigagee's inspection and
approval of such Repairs;
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(i) the Mortgagor has provided to Mortgagee an cndorsement to ity lender’s title policy datod as of the date of the disbursement
from the Impound Account which endorsement shall insure Mortgagee's interest against any and all matters related to new
construction, the Repairs, mechanic's and/or materialmen's liens and show no other exceptions to title except the Permitted
Exceptions,

(iii) the requests for reimburacment of the costs of such Repaira shall be no more often than once in any thirty day period and for
amounts no less than $5,000, snd

(iv) there exists no Default or event which with notice or the passage of lime or both would be a Default under this Mortgage,
the Note or any of the Related Agreements.

Al amounts deposited in the Impoundi Account shall be held by Mortgagee or its designee as additional security for the Liabilities.
Upon the oceurrence of a Default, Mortgagee may, in its sole and absolute discretion, without notice and without regard to the
adequacy of its security hereunder, upply such amounts or any portion thereof to any part of the Liabilities. Any such application of
said amounts o 7 portion thereof to any Liabilities shall not be construed to cure or waive any Default or notioe of Default
hercunder or invalids’ 2 any act done pursuant to any such Default or notice. 1 Morigagee salls or assigns this Mortgage, Mortgagee
shall have the righ! to ‘candfer th» Impound Account o the purchaser or assignee, and Mortgagee shall thereupon be released aud
have no fusther liability barer nder for such Impound Account, end Mortgagor shatl look solely to such purchaser or assignee for
such epplication and for all raponaibility releting to such impound Account.

II. REPRESENTATIONS AND 'V ARRANTIES

To induce Mortgage= 1o make the loan “ecured hereby, in addition to any representations and warranties in the Note, sny
Related Agreement and Article V hereof, Mort sagur hereby represents and warranis, as of the date hereof and until the Liabilities
are paid in full and the Obligations are fully performad, that:

2.1 Title Mortgagor is well seized of the Przioises, and of a good, indefeasible estate therein, int feo simple. The
Collateral is free froen all encumbrances whatsoever (and uny cl2im of any other person thereto} other then the encumbrances crested
by this Mongage and the Related Agreements and those exprossly spproved by Mortgagee in writing (the *Permitted Exceptions®).
Mortgagor has good and lawful right o sell, mortgage and convey the Collateral. Mortgagor, its successors and assigns will forever
wumant and defend the Collateral against all claims and demands whasosver.

22 Powsr and Authority. Mortgagor, and if Morigagor is more tiiar, one party, each party constituting Mortgagor (and, if
Mortgagor or any constituent party of Mortgagor is a partnership, esch of Morgage='s and sny constituent party's general partners) is
duly organized and validly existing and has full power and due authority to cxecu(s, de.iver and perform this Mortgage, the Note, and
any of the Related Agreements in accordance with their terms. If Mortgagor is a corpusiion, a limited partnership or a limited
linbility company, Mortgagor is qualified to do business and is in good standing in the s'sie i vhich the Premises are located, and is
in good standing in the State of its incorporation or creation. Such execution, delivery and 7 7urmance has been duly suthorized by
all nccessary corporate, partnership or compeny aclion and approved by each required govenmenil suthority or other party. The
obligetions of Mortgagor and every other party thereto under this Mortgage, the Note and the Reiated /sgreements are the legal, valid
and binding obligations of sach, enforceable by Mortgagee in accordance with their terms, subject tc apriicable bankruptey,
insolvency, reonganization, morstoriun and other similar laws applicable to the enforcement of craditors’ riguts generally.

23 No Defsult or Yiojations. No Default or event which, with notice or passage of time or both, wouic sonstitute a
Default ("Unmatured Event of Default”) has occurred and is continuing under this Mortgage, the Note, or any of the Releted

Agreements. Neither Mortgagor, nor any party constituting Mortgagor, nor any general partner in any such party, is in violation of Vol
any governmental requiretnent (including, without imitation, any applicable securities law) or in default under any agreement to Cs
which it is bow, or which affects it or any of its property which default would have 8 materis! adverse affect on the Mortgagor’s ‘,—\'
ability to pay the Liabilities and perform the Obligations and/or on the value of any of the Collaleral, and the execution, delivery ard o
performatce of this Mortgage, the Note or any of the Related Agreements in sccordance with their terma and the use and occupanoy 5 ‘
of the Premises will not violate any governmental requirement (including, without limitation, any applicable usury law), or conflict s
with, be inoonsistent with of result in any default under, any of the representations or warranties, covenanis, conditions or other 3

provisions of any indenture, mortgage, deed of trust, easemeni, restriction of record, contract, document, agreement, or instrument of
any kind to which any of the foregoing is bound or which affects it or any of its property, except as identifted in writing and approved
by Mortgagee.




UNOFFICIAL COPY




24 Ne Litigation or Qovernmenial Controls. There are no proceedings of any kind pending, or, to the knowledge of
Mortgagor, threatened, against or affecting Mortgagor, the Collateral (including any attempt or threat by any government authaority to
condemn or rezone all or any portion of the Premises), any party conatituting Mortgagor or any general partner in any such parly
which (a) involve the validity, enforceability or priority of this Mortgage, the Note or eny of the Related Agreements or (b) enjoin or
prevent or threaten (o enjoin or prevent the use and occupancy of the Collateral or the perfirmance by Mortgagor of its obligations
bereunder;, and thers are no rent controls, governmental moratoria of environment controls presently in existence, or, to the
knowledge of Mortgagor, threatened, affecling the Premises, except as identified in writing 1o, and approved by, Mortgagee.

25 Liens. Title to the Collateral, o1 any part thercof, is not subject Lo any liens, encumbrances or defects of sny nature
whatiosver, whether or not of record, and whether or not cusiomarly shown on title insurance policies, except the Permitted
Excoptions.

26 Financial and Operating Statements. All financial and operating statements submitted to Mortgagee in connection
with the joan secur! hereby are true and correct in all respects, (applied, in the case of any unaudited statement, on & basis
consistent with that i the preceding fiscal year) and fairly present the respective financial conditions of the subjects thereof and the
results of their opersiuors as of the respective dates shown thereon. No materialiy adverss changes have occurred in the financiol
conditions and operationa »ilected therein since their respective dates, and no additional borrowings have been made sivice the date
thereof nther than the borrowiiig made under this Morigage and any other barrowing approved in writing by Morigagee.

7 Other Statsments to odoriguges. Neither this Morigage, the Note, any Related Agreement, nor any document,
agreement, report, schedule, notics or other writing furnished to Mortgagee by or on behalf of any party constituting Mortgagor, or
any general partner of any such party, ccntz.n any omission or misleading or untrue statement of any material fact,

28 Thicd Pagty Agreenuguly. To the nest of Mortgagor's knowledge, each Third Party Agreement is unmodified and in full
foros and cffect and free from dofault on the part of earh party thereto, and all conditions required to be (or which by their nature can
be) satisfied by any party to dale have been satisfied. Mo tgagor has not donc ot said or omitted to do or say anything which would
give any obligor on any Third Party Agreement any basic i any claims against Mortgagor or any counterclaim to any claim which
might be mude by Mortgagor against such obligor on the basis ol uny Third Party Agrecment,

29 Floodwey. The Premises are not in a regulatory flocd:«py ar in o "special flood hazard ares” or an A" or *V" zone as
shown oo & Fload Hazand Boundary Map, & Flood Insurance Rate Mop or 2quivalent map published by the Federal Insurance
Administration, the Federal Emergency Manegement Agency or their sucecs:irs.

il DEFAULT

Each of Lhe following shall constitute a default ("Default) hereunder (including, 1 rAtstgagor consists of more than one person
or entity, the ocourrence of any of such events with respect to any one or more of such perzon« or entities):

il Payment; Performance. Failure to make any payment of principal or interest or aiy other amount oi the Notc or any of
the other Lisbilities, when and as the same shali become due and payable, whether at maturity or by recelstation or otherwise and
the continuation of such failure for ten (10} days after such due date. Defaull in the timely and proper puifiamance of any of the
other covenants ar agreements of Mortgagor contained herein, and, except if the continued operation or ssfct of the Premises, or the
lien hereof or the lien of any other aecurity granted Lo Mortgages or the value of the Collateral is immediately threatened or jeapar-
dized, the continuation of such failure for thirty (30) days after written notice thereof is given Mortgagor by Morlgagee. A Default
oceurs under the Note or under any of the Related Agrecments.,

32 Reesiver, Suspension, Attachmen!. The appointment, pursuant to an order of a court of competent jurisdiction, of a
trustos, receiver or liquidator of the Collateral or any part thereof, or of Mortgagor, or any termination or voluntary suspension of the
ransaction of business of Morigagor, or any attachment execution or other judicial seizure of alf or any substantial portion of
Mortgagor's assets which attachment, exeoution or seizure is not discharged within thirty (30) days.

33 Bankruptwy Filing: Other Consents of Failures. Mortgagor, or if Morigagor is a partnership any constitwent general g
partner or joint venturer in Morigagor, or if Mortgagor is a trust or similar entity any trustee or beneficiary of Mortgagor or if
Mortgagor is a limited linbility company any constituent member in Mortgagor (any ond all of Mortgagor, any such contituent
general partner or joint venturer, any such trustee or beneficiary, and any such member, heing included within the term *"Mortgagor*
for the purposes of this Section 3.3 and Sections 3.2, 3.4 and 3.5 hereof), shall file s voluntary case uder any applicable bankrupioy,
insolvency, debtor relief, or other similar law now or hereafier in effect, or shall consent to the appointment of or taking possession
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by & receiver, liquidator, essignee, trustee, custodian, sequestrator (or similer official) of Mortgagor or for any part of the Collateral
or any subsiantial part of Morigagor's property, or shall make any general assignment for the benefit of Mortgagor's creditors, or
shail fail generally 1o pay Mortgagor's debts as they become due or shall take any action in furtherance of any of the foregoing.

34 Invelustary Bankouptcy Filing  Any involuntary case is brought against Mortgagor under any bankruptoy, insolvency,
debior relief, or similar law now or hereafier in effect and such case is not dismissed within sixty (60) days after its filing; or
Morigagor consents to or fails to oppose any such proceeding; or the court in any such proceeding enters a decree or order
appoialing a receiver, liquidator, assignee, custodian, trustee, sequestrator (or similar officiai) of Mortgagor or for any part of the
Collateral oc any substantial part of Mertgagor's property, or orders the winding up or liquidation of the affairs of Mortgagor, and
such decree or order is not dismissed within thirty (30) days afler tl.¢ entry thereof.

35 Quarsutar. Default under the terms of any agreement of guaranty relating (o the indebtedness ovidenced by the Note or
relating to any other Liabilities, or the ocourrence of any of the events enumerated in Sections 3.2, 3.3 or 3.4 with regard to any
guaranior of the New or other Linbilities, or the revocation, limitation or termination of the obligations of any guaranior of the Note
or other Lishilities, vacept in accordance with the express written terms of the guaranty.

36  Inansfex. /vy Transfor or Encumbrance prohibited under Seetion 1.6 hereof, without the prior written consent of
Mortgagee.

37 Miscellapeous. If Morgagor is other than e natural person or persons, without the prior written consent of Morigages
in each case, (a) the dissolution or tarminstion of existence of Mortgagor, voluntarily or involuntarily, whether by reason of death of
8 general partner or member of Mortgagw r aherwise, (b) the amendment or modification in any material respect of Mortgsgor's
snticles, agrecment of partnership, operating agr==ment or its corporate resolulions relating to this transaction ar its articles of
incorporation o¢ bylaws, ar (c) the distribution »f any of Mortgager's capital, except for distributions of the proceeds of the Loan
secured hereby and cash from operations. As used nersin, "cash from operations” shall mean any cash of Mortgagor earmed from
operation of the Collateral (bul not from a sale, borrovany, o- refinancing of the Collateral), svailable afler paying all ordinary and
necesaary current expenses of Mortgagor, including expeiu<s incurred in the maintenance of the Collateral, and afler establishing
rescrves o moet curvent or reasonably expected obligations of ivieitgagor relating to the Coilaters). 1f Mortgagor or sny guarantor is
anatural person of persous, the death, Jegal incompetency or n:enta! disability of any Mortgagor, any general partner or member of
Maortgagor or any guaranior.

k¥ Tax on Morigagee. The imposition of a tax, other than a stat: ¢ federal income tax, on or payable by Mortgagos by
reason of its ownership of the Note or this Mortgage, and Murtgagor not proi.oty paying said tax, or it being illegal for Mortgagor
to pay said tax.

9 Reproventations and Warranties. Any representaiion, waranty or discloswe made to Mortgagee by Morigagor or any
guaranior of any Liabilities in connection with ot as an inducement to the making of the loun evidenced by the Note or this Mortgage
(including, without iimitation, the representations and warranties contained in Article I of this Mortgage), or any of the Related
Agreements, proving 10 be false or misleading in any material respect 8s of the time the same was made or at any lime, whether o
not sny such representation or disclosure appears as part of this Mortgage.

3.10  Other Loans. Mortgagor's failure to pay or perform or Morigagor's default under any other pioussory note, loan
document or other evidence of indebteudness with Mortgages afier expiration of eny applicable notice and curs period.

IV. REMEDIES

4. Aceeleration. Upon the ocourrence of any Default, the entire indebiedrniess evidenced by the Note and all other Lisbili; |

tics, together with interest thereon at the Default Rate, shall, at the opticn of Mortgagee, notwithstanding any provisions hereof and o
without demand or notice of sy kind to Mongagor or to any other person, become and be immediately due and payable. E)

42  Remedies Cymulative. No remedy or right of Morigagee hereunder or under the Note or any Related Agreements or;_',:
otherwise, or available under applioable law, shall be exclusive of any other right or remedy, but each such remedy or right shall beg ~
in addition o every other remexdy or right now or hereafter existing under any such document or under applicable law. No delay in ¢
the exercise af, or omission to exercise, any remedy or right accruing on any Default shall impair any such remedy or right orbe (17
ccnstrued to be a ‘waiver of any such Default or an scquiescence therein, nor shall it affect any subsequent Default of the same or &
different nature. Every such remedy or right may be exercised concurrently or independently, and when and as ofien as may be
deemed expedient by Mortgagee. All obligations of Morigagor, and all rights, powers and remedies of Morigagee, expressed herein,
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~ shall be in addition to, and not in limitation of, those provided by law or in the Note or any Related Agreements or any other writlen

agreement of instrument relating to any of the Liabilities or any security therefor.

43 Possessi Promises, B i ] g 5. Maortgagor hereby waives all right to the
posscssion, income md rents of the Preuuscs from mi after thc occurTence of any Defavlt. Mortgagee is hereby expressly
authorized and empowered, to the extent permitied by law, at and following any such cecurrence, to enter into and upon and take
pasaession of the Premises or any part thereof, to exclude Mortgagor and its agents and employees thereof from, and Martgagor shall
immediately surrender possession of the Premises. Mortgagee may insure the Premises, contract with third parties 1o assist
Morigagee, complete any construction in progress thereon al the expense of Mortgagor, lease the seme (including without limitation
leases extending past the terms of the Loan), collect and receive all Rents and apply the same, leas the necessary or appropriate
expenses of collection thereof, either for the care, operation and preservation of the Premises or, at the elestion of Mortgagoe in its
sole discretion, to a reduction of such of the Liabilities in such onler as Mortgagee may elect. Mortgagee, in addition to the rights
provided under the Note and any Related Agreements is also hereby granted full and complete authorily to enter upon the Premises,
employ watohmen io protect the Personalty and Improvements from depredation or injury and to preserve and protect the Collateral,
and to continue «y snd all outstanding contracts for the erection and completion of Improvements 1o the Premises, to make and
enter into any contreis and obligations wherever necessary in its own name, and to pay and discharge ell debts, obligationa and
liabilities incurred thirety. all at the expense of Mortgagor. Al such expenditures by Mortgagee shall be Liabilities hereunder
which shall acerue intercst 7. the Default Rate. In addition o all other rights of Mortgagee hereunder and at law, Morigagee shall
have the right o withdraw s4v.rd all monies held in the Impound Account and/or any and all vther accounts or escrows required by
this Mortgage or any Related Agement and held by Mortgagee or its designee and apply such amounts or any portion thereaf o any
part of the Liabilities. Any such ap.!ication of suid mounts or any pertion thereof to any Liabilities shall not be construed to cure or
waive any Default or notice of Defsult bervunder or invalidate any act done pursuant to any such Default or notice.

44 Em]gmMm 2. ‘Vhen the Lisbilities, or any part thercof, shall become due, whather by sccelera-
Lion or otherwise, Mortgugee shall have the ngiii i ivreclose the lien hereof for such Liabilities or part thereof. In any suit to
foreclose the lien hereof, there shall be allowed and irciuden as additiona! indebtedness in the decree for sale all expenditures and
expenses which may be paid or incurred by or on behuis < Mortgagee for attorneys’ fees and expenses, appraisers' fees,
environmental studies and/or audits, outlays for documentary r:id sxpert evidence, stenographers' charges, publication costs and
costs (which may be estimated us to items to be expended aflur entry of the decree) of procuring all such abstracis of title, title
searches and examninations, title insurance policies, and similar dita upd assurances with respect (o title, as Mortgagee may deem
neoessary either o prosecute such suit or to evidence to bidders at ai sals which mnybehndpmuantlomchdmeethem
condition of the title to or the value of the Premises. All expenditures and <xyenses of the nature in this Section 4.4 mentioned and
such expenacs and fees as may be incurred in the protection of the Premiisez 5:1d the maintenance of the lien of this Mortgage,
including the fees of any attomey employed by Mortgagee in any litigation or other i aceodlng affecting this Mortgage, the Note, the
Related Agrecments or the Premiscs, including probate and bankruplcy proceedin.as, orin preparation for the commencement or
defense of any Litigation or other proceeding or threatened litigation or other proceeding, shall be immediately due and payable by
Mortgagor, with interest thereon at the Default Rate, and shall be sccured by this Mortgagy.

45 Application of Froceeds of Foreglogsure Sule. The proceeds of any foreclosure sal® of the Premises shall be distributed
and applied in the following order of priority: first, on account of all costs and expenses incident to thé forsclosure proceedings,
including all such items as are mentioned in Section 4.4 hereof, second, on account of all Liabilities, wit'; iiserest thereon a8 herein
provided: and third, any surpius to Mortgagor.

4.6 Appointment of Receiver. Upon, or at any time afier, & Default hereunder and before or after the f.liig of a complaint
to forcolose this Mortgage, the Martgagee may petition to have a receiver for the Premises appointed. Such appointment may be
madde eiiher before or after sale, without notice, without regard to the solvency or insolvency or Mortgagor at the titne of application
for such receiver and without regard 1o the then value of the Premises or whether the same shall be then occupied s u homestead or
not, and Mortgagee or any holder of the Note may be appointed as such receiver. Such receiver shall have power to collect the rents,
issucs and profits of and from the Premises during the pendency of such foreclasure suit and, in case of a sale and s deficiency,
during the full statutory poriod of redemption, whether there be redemption or not, as well as durmg any flrther period when
Mortgagor, except for the intervention of such receiver, would be entitled to collect such rents, issues and profits, and al] other
powers which may be necessary or are usual in such cases for the protection, possession, control, management and opcratmn of the
Premises during the whole of said penod The court from time to lime may authorize the receiver to apply the net income in his or
her hands in payment in whole or in pert of: (a) the Liabilities sscured hereby or by any decree foreclosing this Mortgage, or any tax,
special assessment of other lien which may be or bevome superior to the lien hereof or of such decree, provided such application is
made piior to foreclosure saie; and/or (b) the deficiency in case of a sale and deficiency.
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47 Pecsona) Property Foreclosurs. 1f'a Defuult exists, Morigagee may exercise from time o time any rights and remedies
available to it under applicable law, or otherwise availablc to it, in addition to, and not in licu of, any rights and remedies expresaly
granted in this Mortgagee. Martgugor shall, promptly upon request by Mortgagee, assembie the Collateral and meke it wvailable to
Mortgagee ai such place or places, reasonably convenient for bath Mortgagee and Mortgagor, as Mortgagee shall designate. Any
notification required by law of intendad disposition by Mortgagee of any of'the Collatera! shall be deemed reasonably and properly
given if given at least five (5) days before such disposition. Without limiting the foregoing, v-henever a Default exists, Mortgagee
may, with respect 1o 80 much of the Collateral as is personal property under applicable law, to the fullest extent permitted by
spplicable law, withous further notice, advertisement, hearing or process of law of any kind, (i) notify 21y person obligated on the
Collateral to perform directly for Mortgagee its obligations thereunder, (ii) enforce collection of any of the Collatera) by suit or
otherwise, and surrender, release or exchange all or any part thereof or compromise or ¢xtend or renew for eny period (whether or
not langer than the original period) any vbligations of any nature of any party with respect thereto, (iii) endorse any checks, drnfts or
other writings in the name of Mortgagor to allow collection of the Collateral, (iv) take control of any proceeds of the Collateral, (v)
enier upon any premiscs where any of the Collateral may be located and take possession of and remove such Collaterai, (vi) sell any
of all of tbe Collateral, free of all rights and claims of Mortgagor therein and thereto, at any public or private sale, and (vii) bid for
and purchase apy or )1l of the Collatery| at any such sale. Proceeds of any disposition by Mortgagee of any of the Collateral may be
applied by Morigage+ io the paymeat of expenses in connection with the Collateral, including ettorneys fees and legsl expenses, and
any balance of such p:oozers shall be applied by Mortgagee toward the payment of such of the Liabilities and in such order of
application as Mortgage. m-v from time to time clect. Mortgagse may excreise from time to time any rights and remediea availabis
to il under the Uniform Cowime.cial Code or other applicable law as in effect from time to time or otherwise available to it under
applicable law.

Mortgagor hereby expressly waives, prasentment, demand, notice of dishonor, protest and nctice of protest in connection with
the Note and, to the fullest extent permittes 0y apolicable law, any and all other notices, demands, advertisements, hearings or
process of law in coanection with the axercise by M ortgagee of any of its rights and remedies hereunder. Mortgagor herchy
conatitules Mortgagee its altorey-in-fisct with tuil 0wver of substitution to take possession of the Collateral upon any Default and, a8
Mortgagec in its sole discretion deems neveasary o1 propor, 1o executs and deliver all instruments required by Mortgagee to
accomplish the disposition of the Collaterul; this power of 2tomey is a power coupled with an interest and is irrevocable while any
of the Linbilities are outstanding.

48 Pedformance of Third Party Agreements. Mortgages may, in its sole discrstion at any time afier the occurrence of 8
Default, notify any person obligated to Morigagor under or wilh respict io.any Third Party Agreemenis of the existence of a Default,
require that performance be mack: directly to Mortgagee at Mortgagor's exrense, and advance such sums as are necessary o
appropriate to saliafy Mortgagor's obligations thereunder;, and Mortgagor sgre2s *o coaperate with Mortgagee in al! ways reasonably
requested by Mortgagee (including the giving of any notices requested by, or joining in any notices given by, Martgagee) to
sccomplish the foregoing.

49 No Liability on Mortgagee: Indemuity. Notwithsianding anything contained lierin, Mortgagee shall not be obligated
to perform or discharge, and does not heraby undertake to perform or discharge, any ubligatio, duty or liability of Mortgagor,
whether hereunder, under any of the Third Party Agreements or otherwise. Mortgagor shail be ¢nid remain liable for all ity
obiigations. Exocept for matters ceused by the gross negligence or wilful misconduct of Mortgagee, Mortg gor shall and does hereby
agres to indemnify and defend against and hold Mortgagee harmless of and from: (i) any and all lisbiliizs, Joesas or damages which
Mortgagoe msy inowr or pay under or with respeci to any of the Collateral or under or by reason of ils exercise of rights hereunder;
snd (i) any and al! claims and demands whatsoever which may be nsserted against it by reason of any alleged oblieations ar
undertakings on its part to perform or discharge any of the terms, covenants or agreements contsined in any of the Collateral of in
any of the contracts, documents or instruments .videncing or creating any of the Collateral. Mortgagee shall not have respanaibility
for the control, care, management or repair of the Premises or be responsible or liable for any negligence in the management,
operstion, upkoep, repair or control of the Premises resulling in loss, injury or death to any tenant, licensee, emplayoe, strunger or
other person. No Liability shall be enforced or asserted against Mortgagee in its exercise of the powers herein granted to it, and
Mortgagor expressly waives and releases eny such liability. Should Morigeges incur any such liability, loss or damage vinder any of
the Leases or under or by reason hereof, or in the defense of any claims or demands, Morigagor agrees to reimburse Mortgagre
iramediately upon demand for the full amount thereof, including cosis, expenses and atiomeys' fees, plug interest thereon at the
Default Rate.

410  Prepayroent Charge. If this Mortgage, the Note or any Related Agreement provides for any charge for prepayment of
any Lisbilities, Mortgagor agrees to pay said charge if for sny reason any of said Liabilities shail b« paid prior to the stated matusity
date thereol, even if and notwithstanding that a Default shall have occurred and Mortgagee, by reason thereof, shall have declared
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said Liabiliti=s or all sums secured hereby immediately due and payabie, and whether or not said payment is mada prior to or at any
sale held under or by virtue of this Section [V,

4.11 ' jseg. Mortgagee shall have the power and authority (but not the duty) to institute and maintain
any suits and proceedings as Mortgagee may deem advisable (a) to prevent any impairment of the Premises by any acts which may
be unlawful or which violate the terms of this Morigage, (b) to preserve or protect it9 interest in the Premises, or (c) to resirain the
enforcement of or compliance with any legislation or other governmental enactment, rule or order that may be unconstitutional or
otherwise invalid, if the enforcement of or compliance with such enactment, rule or order might impair the security hereunder or be
prejudicial to Mortgagee's interest.

412 Deloy or Omission. No delay or omission of Mortgagee in the exercise of any right, power or remedy accruing upon
sny Default shall exhaust or impair any such right, power or remedy, or be construed to waive any such Default o to constitute
acquiescence theroin. Every right, power and remedy given to Mortgagee may be exercised from time to time and as often as may be
deemed expedient by Mortgagee.

V. ENVIRONMFI<TAL MATTERS

5.1 DRefinitiors. For ourposes of this Article:

(a) “Environmental Lav/s” means any federal, state or local stelute, law, cade, rule, regulation, guideline, ordinance, order,
standard, permit, license or require nant (inchiding consent decrees, judicial decisions, judicial interpretations and administrative
arders) now existing or heseinafter enaried together with all relaled amendments, implementing regulations and reauthorizations,
pertaining o the protestion, preservation, sonservation or regulation of the environment, including, but nut limited to: the
Comprehensive Environmental Response, Cosaper sation, and Liability Act, 42 U.S.C. §9601 et seq. ("CERCLA"); the Resource
Conservation and Recovery Act, 42 US.C. §6531 i seq. ("RCRA"), the Toxic Substances Centrol Act, 15 U.S.C. §2601 et seq.
{*TSCA"); the Clean Air Act, 42 U.S.C. §740! et'sc; and the Clean Water Act, 33 U.S.C. §1251 et seq.; including, if the
Premiises are located in [llinois, the lilinois Environmeit~: Protection Act, Ill. Rev. Stat. Ch. 111-172, §1001 gt geq., (collectively,
the "Illinois Environmental Act™).

(b) “Hazardous Material” means;

(i) *hazardous substances" as defined by CERCLA or the [llianis Environmental Act,

(ii) "hazardous wastes", a3 defined by RCR A,

(iii) any poliutant or contaminant, or hazardous, dangerous or toxic cherricy!, material, waste or other substence
(*pollutant”) within the meaning of any Environmental Laws, which Environmentai 12wy prohibit, limit, otherwise regulate,
relate o or impose obligations, liability or standards concerning the use, exposure, relear e, generation, monufacture, sale,
transport, handling, storage, treatment, reuse, presence, disposal or recycling of such pollutast;

(iv) petroleum or crude oil;

(v) any radioactive material, including any source, special nuclear or by-product material as ae’ined et 42 U.S.C.
§2011 ¢t 3¢y, and amendments thereto and reauthorizations thereof,

(vi) asbestos-containing materials in any form or condition;

(vii) polychlorinated biphenyis ("PCB"), and

(viii) natursl ges, natursl gas liquids, liquified natural gas or synthetic gas useable for fuel.
(©) “Environmental Actions® means;

(i) any notice of violation, correspondence, complaint, claim, citation, demand, inquiry or inquiries, report, action,
assertion of polentizl responsibility, lien, encumbrance, or proceeding regarding the Premises or property adjacent to the

Premises, whether formal or informal, absolute or contingent, matured or unmatured, brought or issued by any governmental
unit, agency, or body, or any person of entity respecting:

CeETYCa6
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() Envircnmenta] Laws;
(2) public heaith risks;

(3) the environmental condition of the Premises, or any portion thereof, or the contamination af any other
propesty by Hazardous Material emanating from the Premises, including actual or alleged damage o injury to
wildlife, biota, air, surface or subsurface soil or water, wetlands or other natural resources; or

4) the use, exposure, release, generation, manufacture, transportation o or from, handling, storage, treatment,
reuycling, reclamation, reuse, disposal or presence of Hazardous Material either on the Premises or
trepsported off-site for sale, trealment, storage, recycling, reclamation, veuse or disposal,

(i) any violation or claim of violation by Mortgagor of any Environmental Laws,

(iii) an?-Lien for damages caused by, or the recovery of any costs incusted for the investigation, remedialion or cleanup
of any release or ‘areatened reloaso of Hazardous Material; or

(iv) the destruciica or Joss of use of property, or the injury, iliness or death of any officer, director, employee, agent,
representative, lenant of invite. of Mortgagor or any other person arising from or caused by the environmental condition of the
Premises.

52 Representations. Mortgagor heareby represents and warrants to Mortgagee that:

(a) The Premises and Mortgagor have besn and are cum:mly in compliance with all Environmental Laws. All required
governmenta) permits and licenses are in effect, and 'Asitgagor is in compliance therewith. Mortgagor has not received any notice
of any Environmental Action respecting cither the Preiviszs. any off-site facility to which has been sent any such Hazardous Moterial
for off-site ireatment, recyoling, reclamation, reuse, handliag, siorage or dispasal, or any property adjacent io the Premises.

{b) No use, exposure, release, gencralion, manufacture, stosage, treatment, transportation or disposa] of Hazardous
Material has occurred or is oceurring on or from the Premises excep? as fias been disclosed in writing 10 Morigagee ("Disclosed
Material"). All Hazardous Material used, treated stored, transported to-or fom, generated or handled on the Premises has been
disposed of on or off the Prevuises in a lawful manner. No envirenmental, piublic healih or safety hazards currently exist with respect
to the Premises. No underground storage tanks (including pewoleum storags ianks? sre now present or have been Iocated on or
under the Premises in the past except a8 has been disclosed in writing to Mortgag < ("Dizclosed Tanks").

(¢ There have been no past, and there are no pending or threatened, Environmer.al Actions.

Mortgagor agrees that al! of the representations and warranties set forth herein will be true at the Closing of the Loan and shall
survive the Loan, except as to matters which have been disclosed in writing to and approved by hr'onr'..sce At Mortgagee's request,
Mortgagor shall reaffirm such representations and warranties in writing. The Mortgagor hiereby agrees o indemnify and hold
Mortgagee free and harmless from and against all loss, cost, damage and expense, including attorney's fecs rud cots, which
Mortgagee may sustain by reason of the inaccuracy or breach of any of the foregoing representations and warii'cs as of the date the
foregoing representations and warrantics are made and are deemed remade.

33 Covenants. Mortgagor hereby covenanis and agrees with Mortgagee as follows:

(w) The Premises and Mortgagor shall comply with all Environmentel Laws. All required govérnmental permits and ?\,
licenses shall remein in effect or shall be renewed in & timely manner, and Mortgagor shall comply therewith. All Hezardous ¢
Material present, nandled or generated on the Premises will be handled, generated and disposed of in a lawful manner. Mortgagos. n
will satisfy sli requirements of applicable Environtnental Laws for the regisiralion, operation, maintenance and removal of all
underground storage tanks ot the Premises, if any. Without limiting the foregoing, all Hazardous Material shall be handled in
compliance with all appliceble Enviroamental Laws.

(b) Other than Disclosed Material and Disclosed Tanks, no Hazardous Material shall be introduced to or used, generated,
presented, stored, manufactured, released, treated, disposed, transported onto or from or handled on the Premises without thirty (30)
days prior written notice to Mortgagee, provided that Mortgagor may handle, store, use or dispose of products containing smafi
quantities of Hazardous Materials, which products are of 4 type customarily found in houscholds (such as acsosol cans containing
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* inseotivides, paints, paint remover and the like) and provided further that Mortgagor shalt handle, store, use, transport or dispose of
any such Hazardous Materialy in a safe and lawful manner and shall not allow such Hazardous Materials to contaminate the
Premises or the environment.

(©) Mortgagor shall immediately notify Mortgagee of all Environmental Actions and provide copies within two (2)
business days of receipt of all written notices, complaints, correspondence and other documents relating thereto. Mortgagor shali
promptly cure and have dismissed with prejudice all Environmental Actions (o the satisfaction of Mortgagec, and Mortgagor shall
keep the Premises tree of any encumbrance arising from any judgment, liability or lien imposed pursuant to epy Environmenta
Actions.

(d) Mortgagor shall provide such information and certificutions which Mortgagee may reasonably requeat from time to
time to insure Mortgagor's complisnce with this Acticle V. To investigate Mortgagor’s compliance with Environmental Lows and
with this Article V, Mortgagee, ila agents and employees, shall have the right, but not the obligation, at any time o enter upon the
Premises upon resonable notice to Mortgagor, take samples, review Mortgagor's books and records, interview Mortgagor's
employees and zates/s, and conduct such other activities as Mortgagee, at ils sole discretion, deems appropriste to ensure
Mortgagor's compliznce. Maorigagor shall cooperate fully in the conduct of such an audit. If Mortgagee dacides to conduct such an
sudit because of (i) ax. Frivironmental Action; (ii) Mortgagee's considering taking possession of or title to the Premises after default
by Mortgagor, (iii) & muwra change in the use of the Premises which, in Mortgagee's opinion, increases the risk of noncompliance
with Environmental Lews; o {iv)the intraduction of Hazardous Material other than Disclosed Material to the Premises; then
Mortgagor shall pay upon demar. a'i costs and expenses connected with such audit, which, until paid, shall become Liabilities
scoured by the Relaled Agreements and shall bear interest at the Default Rate. Nothing in this Article V shall give or be construed
a3 giving Mortgagee the right (o direct (r evn'ral Mortgagor's actions in complying with Environmental Laws.

54 Mortgagee's Rights fo Rely. Mo tgug2e is entitled to rely upon Mortgagor’s representations and covenants contsined
in this Anticle V despite any independent investigeor s by Mortgagee or its consultants, Morigagor shall take ali necessary actions
lo determine for itself, and to remain sware of, the en' ro'w>antal condition of the Premises. Mortgegor shall have no right te rely
upon any independent envircnmental investigations oc firu/igs made by Mortgagee or its consultants, except such reports provided
by Mortgagee in connection with the acquisition of the Premis s bt Mortgagor.

5.5 Indkeinnification. The term "Morigagee's Environmend Lisbility” shall mean any and all fosaes, liabilities, obligations,
penalties, claims, fines, litigation, demands, defenses, costs, judgmenis; odars, suits, proceedings, injunctive relief, information
requests, notice letters, damoges (including consaquential, punitive and excriplary damages), disbursements or expenses of any kind
or nature whatsoever (including attorneys’ fees and experts' fees and disburser~cnts and expenses) incurred in and/or arising out of
(whether before, during or after the term of the Loan) investigating, defending sga ast, vettling or proseculing any litigstion, claim or
proceeding relating to and/or incurred in connection with:

(») any removal or remedial action (as defined in CERCLA) or similar costs incur-d.in. respanding to the presence or
threatened presence of aml/or a relesse or threat of release of a Hazardous Material) which muy at uny time be imposed upon,
incurred by or asserted or awarded against Mortgagee Indemnified Parties (defined befow) in conection with or arising from:

(i) any Hazardous Material on, in, under or affecting all or any portion of the Premises, or #:iy zarrounding aress, or
geuerated at the Premises,

(i) any material misrepresentation, inaccuracy or breach of any warranty, covénant or agreement cositzined or referred
to & this Article 5;

(iii) any violation or claim of violation by Mortgagor of any Environmental Laws,

(iv) the imposition of any lien for damages caused by, or the recovery of any costs incurred for the cleanup af, any

release or threalened release of Hazardous Material; or f.%
{v) any Environmental Actions; or N

) enforoing the indemnifications found herein. t;
” o

‘_

Mortgagor shall indemnify, defond (at trial and appellate levels and with counsel, experts and consullants acocptable 10 Mortgogeq 1
and at Mortgagor's sle cost) and hold Moitgagee Indemnified Parties free and harniless from and sguinst Mortgagoe's Environ-
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inental Liability (coliectively, *Mottgagar's Indemnification Obligations™). *Morigsgee Indemnified Party(ies)” shall mean
Mortgagee, its parent and subsidiary corporations, end cach of their respective affiliates, sharcholders, directors, officers, employses,
apd agents, Moctgagor's Indemnification Obligations shali survive in perpetuity the repayment of the Note or any transfer of the
Premises by Mostgagor, Mortgagee or any of the other Morigages Indemnificd Party, including by foreclosure or by a deed in tieu of
foreclosure. Morigsgor andl its successars and assigns hereby waive, release and agree not to make any claim or bring any cost
recovery action against any Mortgagee [udemnified Party under or with respect to any Environmental Laws, To the extent thet any
Mortgages Indemnified Party is strictly liable under any Environmental Laws or Environmental Actions, Mortgagor's Environmental
Obligations to suoh Morigagee Indemnified Party under this indemnity shall likewise be without regard to fuult on the part of
Mortgagor or such Mortgagee Indemnified Party with respect to the violation or condition which results in liability to such
Mortgagee Indemnified Party.

VL GENERAL

6.1 Roraisd Acts. Mortgagor agrees that, without affecting or diminishing in any way the Liability of Morigagor or any
other person (except 72y person expressly released in writing by Mortgagee) for the payment or performance of any of the Liabilities
or for the perfarmance of wny cbligation contained herein or affecting the lien hereof upon the Collatersl or sny part theveof,
Mosigagee may at any up~< 83d from tume to time, without notice o or the consent of any person release any person liable for the
paymen! or performance ai v,y of the Liabilities; extend the time for, or agree to alter the terms of payment of, any indebtadness
under the Nots or any of the Liekili’es; modify or waive any obligetion; subordinate, modify or otherwise deal with the lien heroof,
accept additional security of any kivi; release any Collatcral or other property securing any or all of the Liubilitics; make relcases of
wny portion of the Premises; consent lo th= making of any map or plat of the Premises; consent to the creation of a condominium
regime on all or any part of the Premises <1 #.= submission of all or any part of the Premises to the provisions of any condominjum
act ar eny similar provisions of law of the state “wnere the Premises gre located, or to the creation of sny easements on the Premises
or of any covenants restricting the use or occup ancy thereof’, or exercise or refrain from exercising, or waive, any right Mortgagee
may have.

62  Expcnscs Mortgagor shall pay when due ard pavable, and otherwise on demand made by Mortgages, all loan fees,
appraisal fees, recording foes, taxes, brokerage fees and comn issicns, abstract fees, title insurance faes, escrow fees, attormeys' fees,
court costs, documentary and expert evidence, fees of inspecting eichilects and engineers, environmental reports and/or audit costs

and all other costs and expenses of every character which have been fucvrred or which may hereafier be incurred by Mortgagee in
connection with any of the following (collectively, the "Expenses®);

{8} Any court or sdministrative proceeding involving Mortgagar, tic Premises or the Related Agreements to which
Morigagee i3 inade 8 party or is subjeet to subpoena by reason of its being a holde* of anv of the Related Agreements, inciuding
without limitation bankruptoy, insolvency, rearganization, probute, eminent domain, cupZsmnation, building code and zoning
proceedings,

(b)  Any action, including without limitation, any court or administrative proceeding or (her action undertaken by e
Mortgagee 1o enforce any remedy, to collect any indebledness due under this Martgage or any of iic ot Related Agreemients, orto
perform any covenant or obligation of Mortgager hereunder or under any of (he Related Agreements, folle wing s default by o
Mortgagar, including without linitation a foreclosure of this Mortgage or & public or private sale under th: Uaifonn Commercial

L}

(e Any remedy exercised by Morigagee following an Event of Defaull including foreclosure of this Morigage snd actions
in connection with taking possession of the Pvemises or collecting Rent assigned hereby,

) Any activity in connection with any request by Mortgagor or anyone ucting on behalf of Mortgagar that Morigagee
consent to 8 proposed action which, pursuant to this Morigege or any of the other Related Agreements, may be undertaken or
consummated oaly with the prior consent of Mortgagee, whether or not such consent is granied; or

(e} Any negotiation undertaken between Mortgagee and Morigagor or anyone acting on behaif of Mortgagor pertaining to
the existence or cure of any default hereunder or under any of the Related Agreements or the modification or extension of this
Mmrigage and/or any of the Related Agreements.

If Mortgagor fails (o pey any Expenses due to third parties, Mortgagee may elect, but shall not be obligated, to pay such Expenses,

and if Mortgagee does so elect, then Monigagor will, upon demand by Mortgagee, reimburse Mortgagee for ali such Expenses which
have been or shall be paid by it. Any amounts peid and/or incurred by Mortgagee in respect of any and all Expenses, together with

sulrookt. g 20




N DR T Lt RN AR
T e e =
non e o [T




< interest thercon at the Default Rate from the de'e paid and/or incurred by Mortgagee until paid by Mortgagor, shall be added to the
" Liabifities, shall be immediately due and payable and shali be secured by the lien of this Mortgage and the other Related
Agrecments. In the event of the foreclomire hereol, Mortgagee shall be entilled to add to the indebtedness found 1o be due by the
court a reasonable estimate of sush Expenses to be incurred after entry of the decres of foreciosure,

6.3 ity . Fi Filing. This Mortgage, to the extent that it conveys or otherwise desls with personal
property or with items of personal property which are or may become fixtures, shall also be construed as a security agreement under
the Uniform Commercial Code ag in eftect in the state in which the Premises are located. This Mortgage constitutes a financing
staternent filed e a fixture filing in the Official Records of the County Recorder of the County in which the Premises arc located with
respect to any and all fixiures included within the term *Collateral” as used herein and with respect to any Personalty or other
persunal property that may now be or hereafler become such fixtures. Mortgagor shall execute any statements pursuant to the
Uniform Commercial Code, as Murtgagee may request lo presesve, maintain and perfect the priority of the first lien and security
interest created hereby on the Collateral which may be deemed personal property or fixtures, and shall pay to Mortgages on demand
any expenses inc'rod by Mortgagee in connection with the preparation, execution and filing of any such documents. Morigagor
hereby aulliorizes ao/’ empowers Mortgagee and irrevocably appoints Mortgagee the agent and attorney-in-fact of Morigagor 1o
exectix and file, on Mongagor's behalf, all financing statements and refiling and cotitinuations thereof as Morigagee deema
necossary or advisable 1 crvale, preserve and protect such lien.

64 Defeasance. Upea bl payment of all indebtedness secured hereby and satisfaction of ol the Liabilities in accordance
with their respective terms and ai ths time and in the manner provided, and when Morigagee has no further obligation to make any
advance, or extend any credit hereunder, under the Note or any Related Agreements, this conveyance shall be null and void, and
thereafler, upon demand therefor, an appzor.ate instrument of reconveyance or release shall in due course be made by Mortgagee to
Mortgagor. All costs incurred in connection win such reconveyance or release shall be paid by Mortgagor, including a release fee
payable to Mortgagee in the amount of $50.

6.5 Nitices. Each notice, demand or other co.0viunication in connection with this Mortgage shall be in writing, addressed
to sich sddressee at its address set forth below and shall be deemed to be given to and served upon the adkiressoe theveof (i) upon
sctus! delivery if personally delivered, (ii) on the third Business Duy after the deposit thereof in the Unitod States mail by registered
or cerlified mail, first-class postage prepaid, or (iii) an the first t318inzss Day of the delivery to an overnight delivery service.

110 Mortgagee: 1. Paul Federal Bank For Savings
6700 West North Avenue
Chicago, lllinois 60635 W
Attention: Portfolio Analysis Depl. %
St. Paul Federal Bank For Savings w®
6700 West North Avenue 6
Chicago, I 60635 o
Attention: CGeneral Counsel N

Cole Taylor Bank, not personaily but as trustee under Trust Agiee.nmit dated December 4,
1995 and known as Trust No. 956468, David M. Taylor and Roral J) Aufrecht, as
trustee of the Ronald J. Aufrecht Irrevocabie Chilid's Gift Trust Agreenen dated
December 1, 1993 and Eastern Management and Financial L.P.

/o Michael D. Aufrecht

6612 N. Lemai

Lincolnwood, IL 60646

Scott E. Jensen

Levinson, Murray & Jensen
312 West Randolph, Suite 400
Chicago, IL 60606

By notice complying with this scotion, any party may from timo o Lime designate a different address as its address for the purpose of
the receipt of notices hereunder. "Business Day" shall mean any day, including Saturdays when Mortgages is open for business,
other than Sunday or any other day on which federal savings banks in Chicago, llinois are not open for business.
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6.6 Successors: Mortgagor; Gender. Withoul in uny way limiting the pi‘O\'lSlOllS of Section 1.6 hereof, all provisions
heyeof shall intre to and bind the parties and their respactive successors, vendees and assigns, The word *"Mortgagor” shail include
all persony claiming under or through Mortgagor and all persons liable for the payment or performance of any of the Lisbilities
whether or not such persors shall have executed the Noto or this Mortgage. Whetever used, the singulsr number shall include the
plural, the plura! the singular, and the use of any gender shall be applicable to all genders.

6.7 Assignment by Morigages. Mortgagee shall have the right to assign Morigagee's right, title and interest in and to this
Morigage, the Note and any Related Agreement and/or the Loan, in whole or in part, or any participating interest therein to any
person, including without limitation any person scquiring litle to all or any part of the Collateral through foreclosure of otherwise.
Any subsequent assignoe shall have all the righis ond powers herein provided to Mortgagee.

68  Care by Morigages. Mortgagee shall be deemned to have exercised reasonable care in the custody and preservation of
any of the Collatera] in its possession if it takes such action for that purpose as Mortgagor requests in writing, but failure of
Morigages to comply with any such request shall not be deemed to be (or o be evidence of) a failure 1o exercise reasonable care,
and no failure or Mostsages (o preserve or protect any rights with respect to such Collateral against prior perties, or to do any act
with respect to the pre-<vation of such Collateral nol so requested by Mortgagor, shall be deemed a failure 1o exercise reasonsble
oare in the custody or pion.avation of such Collateral.

6.9 Coverning Law. Tais Mortgage shall be construed in eccordance with and governed by the internal laws of the State
of llincis.

610  Waver. Mortgegor, on Eehrif oL itself and afl persons now or hereafler interested in the Premises or the Collateral, to
the fullest extent permitted by spplicable luw her=hy waives all rights under all sppraisement, homestead, moratorium, valuation,
exemplion, stay, extension, and redemption sti tules, laws or equities, or any so-called *Moratorium Laws”, now or hereafier existing,
and hereby further waives the pleading of any stabie »f limitations ag a defense to any and all Liabilities secured by this Mortgege,
and Mortgagor agrees that no defense, claim or right as:.d o0 any the eof will be usserted, or may be enforced, in any action
enforcing or relating to this Mortgage or any of this Coilrzial. Without lumung the generality of the preceding sentence, Mostgagor,
on ils own behalf and on behalf of each and every person ncqvinng any interest in or title to the Premises subsequent to the date of
this Mortgage, hereby irrevocably releases snd waives any and all rights of redemption from sale under any order or decrse of
foreclosure of this Mortgage or under any power contained hereir. or ynder sny sale pursuant to any statute, order, decres or
judgment of any coust to the extent permitted by the provisions of 735 1LECS 5/15-1603 of the lllinois Compiled Statutes, as
amended. Morigagor, for itself and for a!l persons hereafier claiming through or under it or who may at any time herealler become
bolders of liens jugior 1o the lien of this Mortgage, hereby expressly waives ar.d releases all rights to direct the order in which any of
the Collateral shal! be s0id in the event of any sale or sales pursuant hereto and to Lave any of the Collateral and/or any other
propesty now of hereafter constituling security for any of the Liabilities marghalleq unov any foreclosure of this Mortgage or of any
other security for any Liabilities. No action for D enforcement of the lien or of any provision hereot shall be subject to any defense
which would not be good and available to the party interposing the same in an action at la»v yzon the Note hereby secured.
Mortgagor aclnowledges that the Premises do not include cither agricultural real estate or owner-necubied residential real estate,
and (0 the full extent permitted by law, Mortgagor voluntarily and knowingly waives its rights < rvinstatement and redemption.

in fee simple title to the Premises, it is hereby undersiood and agreed that should Mortgagee scquire an aditiznal or other in

in of {0 the Premises ar the ownership thereof, then, unless a contrary intent is manifested by Mortgages as ev.deiiced by an

statement 10 thal effect in an appropriate document duly recorded, this Mortgage and the lien hereof shall not meiqu in the feo sm‘pl-,;

title, toward the end that thia Mortgage may be foreclased as if owned by a stranger to the fee simple title. S

PYCER A

6.12  Mongagee Not 8 Joim Venturer or Partner. Mortgagor and Mortgagee acknowledge and agree that in no event shnll&

Mortgagee be deemed 1o be a partner or joint venture with Mortgagor. Without limitation of the foregoing, Mortgagee shall not be

deemed 1o be such & pastner or joint venturer on account of its becoming a morigagee-in-possession or exercising any rights

pursuant to this Mortgage or pursuant to any other instrument or document evidencing or securing any of the Liabilitiey, or

otherwise.

6.11  NoMorgar. |t being the desire and intention of the parties herelo tha this Mortgage and thc ! .mhwwfdomtﬁ

643  Time of Essence. Time is declares to be of the essence in this Mortgage, the Note and any Related Agreements and of
every part hereof and thereof.

6.14 Mo Third Purty Bepefits. This Mortgage, the Note and the other Related Agreements, if any, are mads for the sole
benefit af Mortgagor and Mortgagee and their successors and assigns, and no other party shall have any legal interest of any kind
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" underor by reason of any of the foregoing. Whether or not Mortgagee alects to employ any or al) the rights, powers or remedies
available (o it under any of the foregoing, Mortgagee shall have no obligation or Lability of eny kind to any third party by reason of
any of the foregoing or uny of Mortgrgee's actions or omissions pursuant thereto or otherwise in connection with this transaction.

615  Counierparts. This Mortgage may be execuled in any number of counterparts and each such counterpart shall be
deemed (o be an original, but all such counterparts shall logether constituts bul une and the same Mortgage.

6.16  [pvalid Provisions. Whenever possible, each provision of this Mortgage shall be interpreted in such manner a8 to be
effective and valid under applicable law, but if any provision of this Morigage shall be prohibited by or invalid undey applicable law,
such provision ahall be ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of sush provision
or the remaining provisions of this Mortgage.

6.17  Chapges. Neither this Mortgage nor any term hereof may be released, changed, waived, discharged or torminated
omily, or by any erucn or inaction, but only by an instrument in writing signed by the party against which enforcement of the release,
change, waiver, discns-ge or termination is sought. To the extent permitted by law, any agreement hereafter made by Morgagor and
Mortgagee relating to tas Mortgage shall be superinr ta the rights of the holder of any intervening lien or encumbrance. Any holder
of 2 lien or encumbrance ranr to the lien of this Mortgage shall take its lien subject to the right of Mortgages to amend, modify or
supplement this Mortgsge, & Note or any of the Related Agraements to extend the maturity of the Liabilities or any portion thereof|
to vary the rale of inicrest changrabit under the Note and to increase the amoust of the Liabilities, in each and every case without
obtaining the consent of the holder of s:ch junior lien and without the lien of this Mortgage losing its priority over the rigius of say
such juznior lien,

618  Complianee With Iinois Morigsse foreclosure Law. If any provision in this Mortgage shali be inconsistent with any
provision of the statutes or comumon law of the Jtate of Hlinois governing the foreolosure of this Mortgage (collectively, *Foreclosure
Laws"), the provisions of the Foreclogure Laws shall 1.4« precedence over the provisions of this Morigage, but shall not invalidate or
render unenforoeable any other provision of this Mortyac: Ziat can be consirued in » manner consisteut with the Forcclomure Laws,
If any provision of this Mortgage shall grant to Mortgagee wny richis or remedies upon dofault of Mortgagor which are more limited
than the rights that would otherwise be vested in Morigagee wider the Foreclosure Laws in the absence of said provision, Moctgagee
shall be vested with the rights granied in Lhe Foreclosure Laws 1071:¢ ull extent permitted by Law.

619  Waiver of Jury Trigh Situs MORTGAGOR AND MOK T0AGEE WAIVE ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND AWY KIGHTS (i) UNDER THIS MORTGAGE, THE
RELATED AGREEMENTS OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONYECTION HEREWITH OR THEREWITH, OR
(ii) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTI2N WITH THIS MORTGAGE, THE
NOTE OR THE RELATED AGREEMENTS. MORTGAGOR AND MORTGAGEE AUREF THAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY. /ALL ACTIONS ARISING DIRECTLY
AS A RESULT OR IN CONSEQUENCE OF THIS MORTGAGE OR THE RELATED AGREIMENTS SHALL BE
INSTITUTED AND LITIGATED ONLY IN A COURT HAVING SITUS IN THE COUNTY i WiiiCH THE PREMISES 1S
LOCATED, AND MORTGAGOR AND ALL PARTIES C'.AIMING BY OR THROUGH MORTCA(OP. OR GUARANTYING
ANY PORTION OF THE LIABILITIES, HEREBY CONSENT TO THE EXCLUSIVE JURISDICTION AND VENUE OF ANY
STATE OR FEDERAL COURT LOCATED AND HAVING [TS SITUS IN SAID COUNTY, AND WAIVT 2 NY OB/ECTION
BASED ON FORUM NON-CONVENIENS AND SUCH PARTIES, OR ANY ONE OF THEM, HEREBY /1 VE PERSONAL
SERVICE OF ANY AND ALL PROCESS, AND CONSENTS THAT ALL SUCH SERVICES OF PROCESS MAY BE MADE
BY CERTIFIED MAIL RETURN RECEIPT REQUESTED, DIRECTED TO SUCH PARTY AT THE ADDRESS FOR SUCH
PARTY AND SERVICE SO MADE SHALL BE COMPLETE FIVE (5) DAYS AFTER THE SAME HAS BEEN DEPOSITED
IN THE U.S. MAILS AS AFORESAID.

620 Toust Exculpation. it is expressly understood and agreed by and between the parties hereto, anything herein o the
coatrary notwithstanding, that each and all of the werranties, indemsities, representations, covettants, underiskings and agroements
herein made on the part of Cole Taylor Bank, (the "Trusi Company®) hereunder, while in form purporting to be the warranties,
indemnitics, representations, covenans, undertakings and agreements of the Trust Company ave nevertheless cach and every one of
them, made and intended not as personal warrenties, indemnilies, representations, covenants, undertakings and agreements by the
Trust Cornpany o for the purpose of or with the intention of binding the Trust Company personally, and this instrument is exectted
end delivered by the Trust Company not in its own right, but solely in the exercise of the powers conferrod upon it as Trustee and
that no personal liability or personal responsibility is assumed by nor shall at any time be asserted or enforceable againgt the Trust
Coepany on acoount of this instrument or on account of any warranty, indemuity, representation, covenant, underiaking or
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agreement of the Trust Company in this instrument contained, either expressed or implied, all such personal liability, if any, being
expresaly waived and released by Mortgagee.

IN WITNESS WHEREOF, the undersigned have executed and delivered this Mortgage in Chicago, Illinois on the day
and year first above written.

Cole Tayler Bank, not personaily but as Trust Agreement dated
December 4, 1995 and known as Trust N

David M. Taylor,/

Rorail bt

Roneld J. Aufrecht, as igstee of Lhe Ronald J, Aufrecht Irrevocable
Child's Gift Trust Agresment dated December 1, 1993

Eastern Manayement and Financial L.P., a(n) IHinois limiled partnership

Y

A Y 5 e
By:__il**lm—-{"[--)()’lf PRLY
Michasl D. Aufrecht, as #ustee of The Michael D, Aufrecht Decloration
of Tt dated July |, 1991, its general partner
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‘ STATE OF ’L“.[nms )

(;  COUNTYOF 15 ‘;:;T_ . psT1LL0
: : _-E{AR ____, anotary public in and for said County, in the State aforesaid, DO HEREBY CERTB‘; BANK .
NARTIN S. BOWARDG. . personally knowntometobethe &r. Nit¢  Presidentof COLE TAYLOR o Tlinoig
corpotation, and personally known to me lo be the same person whose name is subscribed to the foregoing instrument, appeared
before me Lhis day in person and severally acknowledged thal as the 5. A ¢_ Presiden: of such corporation, he/she signed and
delivered the said instrument on behalf of said corporation pursuant to authority given by the Board of Directors of such corporation,
as the fiee and voluntary act and doed of said corporation, for the uses and purposes therein set forth,

Notary Public [SEAL)

. . 17, . . g ' ;
Commiasion expires; ..’ a ! éi MARITZA CASTILLO \
M Pt NOTARY PUBLIC STATE GF ILLINOIS

4 My ommlsslnn Expires 10/21/98

STATE OF Jbyrid} )
) SS.
COUNTY OF LA#™ )

1, éﬂ" E 'J‘Mr:/mmy public in and for said C.vty, in the State aforesaid, DO HEREBY CERTIFY THAT Michael D,
Aufrecht, as trustee of The Michael D. Aufrecht Declaraucn of tRust dated July 1, 1991, personally known 1o me to be the general
partner of Eastern Management and Financial L.P., a(n) Illino’s limited partnership and personally known to me to be the same
person whose name is subscribed to in the foregoing instrument, epprared before me this day in person and severally acknowledged
thai as tho general nartner of such limited partnership, (he) (she) sign<d and delivered the said instrument pursuant to authority given

by the partnership agreement, as the free and voluntary act and deed of #2id limited partnership, for the uses and purposes therein set
fosth.

GIVEN under my band and notarialscal tis_ S dayof _~J -y
2 /n

—

Nolary Public [SEAL]

| ))))J)))))))))))))))))):’))))} PRI

“OFFICIAL SEAL’

2 Scott E. Jensen 3
' Notary Public, State of lilinois ,‘
$ My Commission Explies 101898 %
P27l r'-’f:’l’/f'/t’(’//o"r?‘///#/////!’);

My Commission expires:
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STATEOF )47

COUNTY OF _f#d" _

I, ﬁfﬂ a/ 4 M'{:’notnry public in and for said County, in the State aforesaid, DO HEREBY CERTIFY THAT David M.
Taylor, personally knows 1o me to be the seme person whose name is subscribed o in the foregoing instrument, appeared before me
this day in person and severally acknowledged that (he) (she) signed and delivered the said instrument as (his) (her) free and
voluntary act for the uses and purposes therein s¢t forth.

GIVEN under my hand and notarial ssal this Fr"d.yoL}MW""j .199_{.

i

Notary Public [SEAL]) P2IPIINIIIIIRIDIINIINIIIINI NN

o . “OFFICIAL SEAL"  }
My Commission expires: : » Scott E. Jensen Y
 Notary Public, State of llllnoiaj;

» My Commission Bxpires 10/18/98
PP1E1 10000100110 IRIPLEII IO LM

STATE OF { ke y™v 21§
/ ) SS.
COUNTY OF 90 4L _ )

léb‘afe /s ',(;;owy public in and for said Colinty, in the State aforesaid, DO HEREBY CERTIFY THAT Ronaid J.
Aufrecht, a8 trustee of the Ronald J. Aufrecht irrevocable Chu'd's Cift Trust Agreement dated December §, 1993, personally known
10 me to be the same person whose name is subscribed to in the foiegning instrument, appeared before me this day in person and
severally acknowledged that (he) (she) signed and delivered the said ‘istrument as (his) (her) free and voluntary act for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this s day of JW’} _,199_5_.

% S——

-

otary Publi 2222220992 DIIRIIIIIININS PRIV
sy ls BEA ¢ “QFFICIAL SEAL” %
P4 Scott E.Jensen ;t‘
¢ Notary Public, State of Illinots &,
§ My Commissian Expires lOIlﬂI“,A.l:,.
'«}w”mwm//f/m//m///f/.fm.'

My Commission expires:







EXEIBIT A

PARCEL 1:

10T 6 IN GALLOWAY & PERKIN’S SUBDIVISION OF LOTS 18 TO 22, BCTH
INCLUSIVE, IN BIOCK 18, IN HYDE PARK;

PARCEL 2:

IOTS 1,2, AND 3 IN BAKER’S RESUBDIVISION OF LOTS 1 TO 4, BOTH
INCLUSIVE, IN GALLOWAY AND PERKIN‘S SUBDIVISION AFORESAID, IN HYDE
PARK, BEING A SUBDIVISICN OF THE EAST HALF OF THE SOUTHEAST QUARTER
AND THE EAST HALF OF THE NORTHEAST FRACTIONAL QUARTER OF SECTION
11, AND THE NORTH PART OF THE SOUTHWEST FRACTIONAL QUARTER OF
SECTION 17, AND THE NORTH HALF OF THE NORTHEAST QUARTER OF SECTION
14, TOWNSIIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, (IN COOK COUNTY, ILLINOIS.

c/k/a 5242 §. ¥yde Park; Chicago, IL

Parmanent Index Noo 20-12-108~034
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