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riORTGAGE

THIS MORTGAGE IS DATED JANUARY 4, 1396, natween Philitp M. Topp and Beverly Topp, hls wife, as joint
{anants, whose address is 4144 RUSSET WAY, NOATH3ROOK, IL 60052 {referred to below as "Granlor");
and GRAND NATIONAL BANK, whose address is P Q80X 1010, 2323 WEST GRAND AVE, WAUKEGAN, IL

60079 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mar‘gages warrants, and conveys to Lerder al

of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (rnc'uding stock in utilities with ditch or

irrigation rights); and all other rights, rovaities, and profits relating to the rea! property, including without limitation |

all minerals, ail, gas, geothermal and similar matters, located In COOK Conunty. State of Hinois (the "Real

Property"):

Lot 9 of the Wiilows Wesl, being a resubdivision in the South East 1/4 ¢ section 20 townahip 42
north, range 12, east of the third principa! meridian, in Cook County, lillnols.

The Real Property or its address is commonly known as 4144 RUSSET WAY, NORTHEHOCa it 60062 The
Real Property tax identification number is 04-20-405-009. . S,

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases of the Property and -
all Rents from the Praperty. in addition, Grantor grants t¢ Lender a Uniform Commercial Code security interest in’

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage Terms not
otherwise defined in this Mortgage shall have the meanings arributed to such terms in the Uniform Commercial
Code. All references to dolar amounts shali mean amounts in lawful money of the United States of America.
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Grantor. The word "Grantor” means Phillip M. Topp and Beverly Tepp. The Grantor is the morlgagor under

this Mortgage.

Guarantor. The word "Guararuor means angd mcludes without limitation each and aH of the guarantors. _

sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "improvements” means and includes without limitation all exlsling and future E

improvements, fixtures, buildings, structures, mobile hornes alfixed on the Real Property, facilities additions,

=
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replacements and other construction on the Réal Property.

Indebledness. The word "Indebtedness” means all principal and interest payable under the Note and any

. amounts expended or advanced by Lender 1o diccharge obiigations of Grantor or expienses incurred by Lender

- 10 enlorce obligations of Grantor under this Mortaage, topether with interest on such amounts as provided in

this Mortgage. At no time shall the principal amount of Indebtedness secured by the Morlgege, not -
inciuding sums advanced to profect the security of the Morlgage, exceed the note amount of $82,000.00.

Lender. The word "Lender” means GRAND NATIONAL BANK, its successars and assigns. The Lender is the
mortgagee under this Mortgags. :

Mortgage., The word "Mongage" means this Mortgage between Grantor and Lerder, and includes
limitation alf assignments and security interest provisions relating o the Personal Property and Rents.

Note. The worc "Note” means the promissory note or credit agreement daied Januitry 4, 1986, ir tha original
principal smou:it of $82,00000 from Grantor 1o Lender, together with 2 renewals of, extensiens of,

modifications of, relinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate or the Mote is 9.750%. The maturity date of this Mortgage is February 1, 1995, '

Personsl Property. The words "Personal Property” mean all equipment, fixiures, and other anticles of
arsonal property now of herealter owned by Grantor, and now or hereafter attached or affixed to the Real
ropery; together with ali acuessions, parts, and additions to, all replicements of, a~d all substitutions for, any
of such property; and together with ail proceeds (incluging without limitation a': insurance proceeds and
refunds of premiums) from’any sale o other disposition of the Property.
Property. The word "Property” means sallectively the Real Property and the Persoral Property.
‘Real Property, The words "Rea! Prugenv™ mean the property, intdrests and rigits described abeve in the
"Grant of Mortgage” section. - : .
Related Documents. The words “"Relatec Doruments™ mean and linclude without limitation all promissory .
notes, credit agreements, loan agreements, cavironmental agreernents, guaranlies, security agueements, -
mongages, deeds of trust, and all other instruinents, agreemernts and documents, whether now or hereafter -
existing, executed in connection with the indebtedr ess. _ N
Rents. The word "Rents” means all present and fulure rents, reventies, income, issues, royalties, profits, and 8

other benefits derived from the Froperty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS.
AND PERSONAL PROPERTY, IS GIVEN TG SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)°
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER 7ail MORTGAGE AND- THE RELATED

DOCUMENTS. THIS MORTGAGE 15 GIVEN AND ACCERTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Except as otherwlse provided in this Mo tgupe, Grantor shali pay to Lender all
amounts secured by this Mortgage as they become due, and shall stilctly neriurm all of Grantor's obfigations

- under this Mongage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees thal Graator's possession and use of
the Property shall be governed by the following provisions: _ _
Possession and Use, Until in default, Grantor may remain in possession and control-of and operate and
. manage the Property and collect the Rents from the Property. ; _
.. Duty to Maintaln. Grantor shall maintain the Property in tenantabie condition and prompily merorm all repairs,
<J  replacements, and mainienance necessary to preserve its value.
“relegse,” ang |

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,
t forth in the

~at
-3 “threatened release,” as used In ihis Morigage, shall have the same meanings as se
Act of 1880, as amended, 42 U.S.C.

without

-

%) - Comprehensive Environmental Response, Compensation, and Llabfliar
v Section 96071, et seq. ("CERCLA™), the Superfund Amendments and eauthorization Act of 1986, bub. L. No,
> . 99499 ("SARA™, the Hazardous Materlals Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
& Conservation and Recovery. Act, 48 U.8.C, Section 6901, el seag.k. or otner applicable state or Federal laws,
. : rules, or reguiations adeptéd pursuant 1o any of the foregoing. The terms "hazardous waste™ and “hazardous
<% _ substance® shall also include, withaut limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Granior represents and warrants 1o Lender that: {a} During the pericd of Grantor's ownership

) . + -
~.© - of the Praperty, there -has besp np use, generation, manufacture, storage, ireatment, disposal, release or e
: - threatened release of any hazardous waste or substance b?‘ 8Ny person on, under, about or irom rﬁg Proper?n .
- {b) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed 1o
and acknowledged by Lenger In writing, any use, generation, marifacture, storage, trealment, disposal,
- release, or threalened release of any hazardous waste or substance on, under, about or from the Property by
any prior owners or occupants of the Property or (i} any actual or threatened Migation or claims of any xind
cept as previously disclosed to and aclnowledged by

... by any person relating to such matters; and . (c)
- Lender In writing, () naither Grantor nor any tenant, contractor, agent of other authorized user of the Property
©shall use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on,
i)' any such activity shall be conducted in compliance with all

under, about or from the Property and (i} V ! €0
applicable federa, state, and local laws, reguiations and ordinances, including without limitation those laws,
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requiations, and ordinances described above. Grapior authorlzes Lender and its agents to enter upon the
Property 10 make such inspections and tests, at Grantor's expsnse, as Lender may deem appropriate 1o
determine compliance of the Property with this section of the Mortgage. Any inspections or tests made_by
Lerder shall be for Lende;‘asngurposes only and shall not be construed to Create any res;.\onsibiliu{ or liagility -
on the part of Lender to Grantar or 10 any other person. The representations and warranties contained herein
are bases on Grantor's due diligence In investigating the Property for hazardous waste and hazardous

substances. Grantor hereby (a) releases and walves any future claims against Lender for indemnity or .

contribution in the event Granter becomes liable for cleanup or other costs under any such Jaws, and {o)
agrees to indemnify and hold harmiess Lender against any and all claims, losses liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustain or sufier resul'ting from a breach of
this section of the Monlgage or as a consequence of any use, generation, manufacture, storage, gisposal,
reiease of threatened reféase occurring prior to Grantor's ownership or interest in the Property, whether or not ..
the same was or should have been known to Grantor. The provisions of this section of the Mongage,
including the obla%latiqn 10 indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be aflected by Lender's acquisition of any intersst in
. the Progerty, v nether by foreclosure o7 otherwise. .

Nuisance, Waste. - Grantor shall fiot cause, conduct or permit any nuisance nor commit, permit, or sufler any . -
stnpping of or wasie an or 1o the Property or any portion of the PraPeny. Without limiting the generalily of the
foregoing, Grantor-aii-not remove, of Erant 10 any other pary the right 10 remove, any timber, minerals
fincivding oif and gaa). 0l gravel or rock products without the prior written consent of Lendar, -

Removal of Improvemente.- Grantor shail not demolish or remove any Improvements from the Reat Property
without the prior written consent of Lender. As a condition to the rermoval of any improvements, Lender may -
requite Grantor to make zrangements satisfactory to Lender 10 replacé such Improvemenis wil
improvements of at least egual valua. o .

Lender's Right to Enter. Lenderar. #ts agents and representatives may enter upon ihe Real Profuerty atall .
reasonable fimes 10 attend to Lender's-imerests and to inspect the Property for putposes of Grantor’s -
compliance with the terms and conditicns of this Marigage. y '

Compllarice with Governmenta! Requirerag/iis. Grantor shall promptly comply with all laws, ordinances, and I
- requlations, now or hereatter in effect, of aii covarnmental authorities applicable 10 the use or accupaney ofthe |-
Progeny. Grantor may contest in good faith we such law, ordinance, or regulation and withhold compliance | .

during any proceeding, inciuding

propriate apf eals. 5o long as Grantor hag notified Lender in writing prior 107"

doing so and so jong as, in Lender's sole opirior, Londers interests in the Property are not jeopardized, -\
Lender rnay require Grantor to post adequate secunty fr a surety bond, reasonably safisfactory to Lender, fo-

protect Lender's interest. :

Duty to Protect. Grantor agrees neither to abandon nor ledye unattended the Praperty. Grantor shall do all© -
othér acts, in addition to those acts set forth above in this sentinn, which from the character and use of the .
Property are reascnably necessary to protect and preserve the Froperty. ‘ co

DUE ON SALE - CONSENT BY LENDER. Lender may, at lts option, seclare immediateiy due and payable all
sums secured by this Morigage upon the sale or transfer, without the Lendar's prior written consent, of alhorany
part of the Real Property, or eny interest in the Real Propenty. A "sale or tiansiar” mearis the conveyance of Real .
Property or any right, title or interest therein; whether legal, beneficial o pyuitable; whether voluntary or -
involuntary: whether by outright sale, deed, instaliment sale contract, land contract, rontract for deed, leasehold -
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, o transter of any .
peneficial interest in or to any land trust haiding title to the Real Property, of by any other nethod of conveyance .
of Real Propeny interest. If any Grantor is a corporation, partnership or limited liability- coianany, transfer also -
includes any change in ownership of more than twenty~five percent (25%) of the voting stack, patnership interesls
or limited liability company Interests, as the case may be, of Grantor. However, this option shal net be exerclsed -
by Lender i such exercise is prohibited by federal law or by illinois law. O
'&ﬁ%ﬁg@ﬂﬂ LIENS. The fallowing provisions refating to the taxes and liens on the Property are a pait of thls
Payment. Grantor shall pay when due (and in ali evenis prior 10 delinquency) all taxes, payroll taxes, special (]
1axes, assessments, water charges and sewer service charges levied against or an account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the -

Property. Granior shall maintain the Property free of all liens having priority over or equai to the interest of -
Lender under this Mortgage, except far the lien of taxes and assessments not due, and except as otherwlise

provided in the foilowing paragraph. . . _ ,
Hi‘%ht To Contest. Grantor may withhold payment of any tax, assessment, or claim In cannection with a good -
taith dispute over the cbligation to pay, 0 Iongas Lender's interest in the bro;:erty is not I!FD ardized. I a'lien -
arises or is fled as a resuit of nonpayment, Grantor shali within fiteen (15) days after the lien arises or, if a
fien is filed, within fiteen (15) days afier Grantor has notice of the filing, secure ine discharge of the lien, or If -

requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other Security

s%%sfactory to Lender in an amourt sufficient to discharge the lien plus angf_ COSts and attorneys' tees or other -
charges that could accrue as a result of a foreclosure or sale under the lien. in any contest, Grantor shail

defend tself and Lender and shall satisty any adverse judgment before enforcoment against the Property. -

Gramtg:j “shall name Lender as an additional obligee ‘under any surety bond furnisned in the contest:
proceedings. . . o R
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- Evldence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of thg - ]
taxes or assessments and shall autharize the appropriste governmental official to de'iver 1o Lender at any time .
|

. @ written statement of the taxes and assessments against the Property. -

. Notice of Construction.. Grantor shall notify Lender at.least filteen (15) days before any work is commenced,
" any services are furnished, or any materials are supﬁhed to the: Property, If any mechanic's lien, materiaimen’s
“' “llen, or other lien could be asserfed on ‘acceunt of the work, services, or materials, Grantor will upon requesy

- of Lender furnish to' Lender advance assurances satisfactory 10 Lender that Granor can and will pay the cost

- of such improvements, S _ ' :
. mgPEB‘TY DAMAGE INSURANCE. The following provisions relating to Insuring the Froperty are a par of this
_ gage. . o :
" . Mainlenance of Insurance. ' Grantor shall procure and maintain policies of fire insurance with standard
- extended coverage ercoisements on a repiscement basis for the fuil insurabie value covering all
~Improvements ¢n the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard morgagee clause in favor of Lender. Policies shall be written by such insurance companies
_and in suck form as may be reasonably acceptable to Lender. Grantor shalt defiver to Lender cenificates of
coverage @0 2ach insurer containing a stipulation that COV&I’%E will not be cancelled or diminisheg without a
minimum cf fieen (15) days’ prior written notice 1o Lender and not containing ary disclaimer of the insurer's
Nabillty for fallu’e ‘o give such notice. Each Insurance.policy also shall include an endorsement roviding that
coverage in favor of ender will not be impaired in any way by any act, omission or default of Grantor or any
: other person, Sncur the Real Propertz at any time become focated in an area designaled by the Director of
o . the Federal Emergenty. “Management Agency as a special flood hazard area,. Grantor agrees 1o obtain and .
.- .  maintaln Federal Floog Insurance, o the extent such insurance Is required by Lender and is or becomes
availabie, far the term of sha.laan and for the full unpaid principal batance of the loan, or the maximum limit of
coverage that is avallabie, whichaver is less. : .
Application of Proceeds. GrantJr snall promptly nott!y Lender of any loss or gamage to the Preperty. Lender|
may make proof of loss if Graritor f2l's to do so within fifieen (15) days of the casualty. Whether or not | -
Lender's security is Impaired, Lerder may, at its election, apply the proceecls to the reduction of the
Indebtedness, payment of any lien ainciing the Property, or the restoration and repair of the Propery. i
. Lender elects to apply the praceeds to roataration and repair, Grantor shall repair or replace the damaged or |
destroyed Improvements in a manner sa.sfiriory to Lender, - Lender shall, upon salisfactory proof of such |
expenditure, pay or reimpurse Grantor from i@ proceeds for the reasonable cost of repair or restoration it
- Grantor {5 not in default hereunder, Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not commitied to he iepair ar restoration of the Praperty shall be used first 1o -
pay any amount owing to Lender under this Mortyage, then to prepay accrued [nterest, and the remainder, it .
- any, shall be applied. to the principal balance of the indebtednegs. If Lender holds any proceeds affer -
. payment in full of the Indebtedness, sush proceeds shill e pald to Grantor, o

Unexplred Insurance at Sale. Any unexpired insurance shall inure to the Denefit of, and pass to; the
purchaser of the Property covered by this Mortgage at wny frustee’s sale or uther sale held under the
provisions of this Mortgage, or at any foreclosure sal@ of such ~ropery.

EXPENDITURES BY LENDER. If Grantor fails to compIY_ with any plovis.en of this Mortgage, or if any action or
Broceedmg is commenced that would materially affect Lender's interests.in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deen s wppropriate. Any amount that Lender
expends [n so daing will bear interest at the rate charged under the Nole fror e date lncurred of paid by Lender
to the date of re%a ent by Grantor. All such expenses, at Lender's option, wii {3) be payable on demand, 0).
be added to the balance of the Note and be apportioned among and be payabl2 win an¥ instaliment payments o
- become due during either (i} the term of 3ﬂ)§ agplicable insurange policy or (I tha rema ni_rlm_ﬂ term of the Nole, or
{c) be treated as a balloon nayment which will be due and payable ai the Note's matu'iy.  This Martgage also will
secure payment of these &mounts. - The rights provided for in this paragraph shall hp.n addition 1o an{ other
rights or any remedies to which Lender may be entitied on account of the defaull, Any such action by Lender
gagll not be construed as curing the cefauil so as to bar Lender from any remedy thilt' i “therwise would have
.o S ,ﬁnr;amm; DEFENSE OF TITLE. The following provisions refating to ownership of the Propert;.are a part of this .
- ==Mortgage. S _ ; N
e - Tile. Gramtor warrants that {a) Grantor holds good and marketable titte of recourd 10 the Property in fee
' ‘;,3 simple, free and clear of all- fiens and encumbrances other than those set forth in the Real Property descriplion
cgoor in any title insurance policy, title report, or final tite opinion issued (n favar of, and accepted by, Lender in
- w3 connection with this Mortgege, and (b) Grantor has the full right, power, and authority to execute and deliver -
. (™ this Mortgage to Lender. - . .
- 12 Defense of Title, Subject 1o the exception in the paraﬁrapn above, Grantor warrants and will forever defend .
i .. {73 the tille to the Property against the lawlul claims of all persons. Iri the event any action or proceading is ;
- commenced that questions Grantor's title or the interest of Lender under this Mertgage, Grantor shall deferd
- the actlon at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shali Le
entitled to participate In the proceeding and 10 be reprasented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request

] irom time 1o time to permit such participation, _ R
o) .. Compiance With Laws. Grantor warrants that the Property and Grantor's uge of the Property complies with
8 all existing applicable Jaws, ordinances, and regulations of gavernniental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part ot this Mortgage.
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lication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that ali ar any
ortion of the net egroceeds of the award be appiled to the Indebtedness or the repair or restoration. ol the
roperty. The net proceeds of the award shall mean the award after paymeni of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. :

Proceedings. If any proceeding in condemnation s filed, Grantor shall promptiy notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action” and obtain the award.
Grantor may De tha nominal party in such proceeding, but Lender shall be entitted to participate In the -
proceeding and to be represented in the proceeding by counse! of its own choice, and Grantor wili deliver or -
gg%‘gg tgr%% deliverad 1o Lender such instruments as may be requested by it from time to time 10 parmit such -
icipation. , :
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
refating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxey, Fees and Charges. Upon recwest by Lender, Grantor chall execute such documents in -
addition 1o this Martgage and take whatever other aciton is requested by Lender fo perfect and continue - .
Lender’s lien on th>-Real Property. Grantor shall reimburse Lender for all taxes, as described below, topether @ .
with all expenses incirred in recording, perfecting or continuing this Monga[ge, including without limitation all

taxes, fees, docume’ (ary stamps, and ather charges for recording or registering this Mortgage. . '

Taxes. The faliowing shall constitute taxes to which this section applies: (a) a specific tax upon this type of . .

Mortgage or upon all or aqy zan of the indebtedness secured by this Martgage; b} a specific tax on Grantor -

which Grantor is authorized o rec}mred to deduct from payments on the Indebtedness secured by this type of

Mortgage: (c} a tax on this ;pe of Morigage chargeable against the Lender or the holder of the Note; and (d) =

% sp?c: i¢ tax on all or any portiot of the Indebiedriess or on payments of principal and interest made Dy

rantor. N

Subsequent Taxes. If any tax to waicii this section_applies is enacted subsequent to the date of this .~

Mortgage, this event shall hiave the same oHect as an Event of Default {(as defined be!ow}, and Lender may 3§

exercise any or all of its availebie remed es for an Event of Default as pravided below unless Grantor either .. - S

ﬁ) pays the tax before it becomes delinquent, o gn)‘cantests the tax as grovided above in the Taxes and - . -

. el?s gection and deposits with Lender cash o7« sufficient corporate surety ond.or other security satistactory

0 Lender. , o
SECURITY AGREEMENT; FINANCING STATEMENTS. The lollowing provisions relating to this Mortgage as a. -
security agreement are a part of this Mortgage. :

Security Agreement. This instrument shail constitute a security agreemént to the extent any" of the Property =
canstitutes tixtures or other personal praperty, and Lender shal have aif of the rights of a secured party under-
the Uniform Commercial Code as amended from time to time. . -

Security Interest. Upon request by Lender, Grantor shall exesuie financing statements and take whatever -

other action is requested by Lender 1o perfect and continue Lender’s securlty Imerest in the Rents and . -~ .
Persona) Property. In addition tu recording this Mortgage in the raal property records, Lender may, at any -~

time and without further authorization from Grantor, file executed counturearts, copies, of reprodugtions of this - -
Morigage as a financing statement. Grantor shall reimburse Lender far ai expenses incurred In perfecting or -
continuing this security interest. Upon default, Grantor shail assemble the Zersonal Propert namannerand . - N8
at a place reasonably convenient to Grantor and Lender and make it availatw: (o Lender within three (3} days -~
after receint of written demand from Lender, :

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party’, froni which ,ihformation -
concerning the security interest granted by this Morgage may be cbtained {each as required by the Uniform -~ 3
Commarcial Code), are as stated on the first page of this Moriage. ‘ A

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 0 fuiiber-assurances and :
attorney~in-fact are a part of this Morgage. :

Further Assurances. At any time, and from time to time, Upan request of Lender, Granlor wil 1iake, execute .-
and deliver, or wili cause to be made, executed or delivered, to Lender or to Lender's designee, and when "
requested by Lender, cause (0 be filed, recorded, refiled, or rerecorded, as the case may be, at such times

and in such offices and places as Lendger may deem appropriate, any and all such mongages, deeds of trust, »

security deeds, security n%greemems, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the scle cpinion of Lender, be necessary or gesirable.
in_arder to eHectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note, -
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage -
as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor. Unless .
protibited by Jaw or agreed 1o the con;rar¥’ by Lender In writing, Grantor shalf relmburse Lender for alf costs -
and expenseés incurred in connection with the matlers referred G in this paragraph. : ' :

Aﬂemey—in-Facj. It Grantor fails to do any of the things referred ‘o in the preceding paragraph, Lender may .
do so for and in the name of Grantor and at Grantor's expenza. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpase of making, execuung, deﬂverin?.
fiing, recording, and doing alf other things as miay be necessary of dasirable, in Lender's sole opinion, to -
accomplish the matters reférred to in the preceding paragraph. _ : '

FULL PERFORMANCE. 1f Granior pays all the indebledness when due, and otherwise performs al) the cbligations
imposed upon Grantor under this Mortgage, Lender shall execute and defiver to Grantor 2 sultale satistaction of
this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Personal Praperty. Granior will pay, if permitted by applicable faw, any -

R 928133
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whether uoluntariiirhor olherwise, or by guarantor or by any third party, on the indetiedness and thereaiter Lenger

is forced to remit )
any federal or state bankruptcy law or law for the refief of debtors, (b} by reason of any judgment, decree or arder -,

of any court ar administrative body having jusisdiction over Lender or any of Lender’s prope:ty, or (c} by reasen of
any settlement or.comprise. of any claim madd by Lender with any claimant (Incluqm? without fimitation Gerantor), -
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mot aqe
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding aiy cancellation o1 this
Mortgage or of any. nole or other instrument or agreement evidencing the Indebledness and the Property will
continue to secure the amount repaid or recovered fo the same extent ag if that amount nevar had been originally
received b% Lender, and Grantor shall be bound by any judgment, decree, order, seftlement or compromise
refating to the Indebtedness-or to thie Mortgage. ,
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mortgage: o

Default on ‘aarbledness. Failure of Grantor to make any payment when due on the indebtedness. |

Default on Qtier Payments. Fallure of Grantor within the time required by this Martyage to make any
payn'}gnt for tax=s o MSUrance, of any uther payment necessary to prevent filing of or 1o effect discharge of
any lien. - : .

Compliance Defauit. “=ailure to com %with any other term, obligation, covenant or condition contained in this .
Mortgage, the Note orinisnv of the Related Dosuments, ‘ ) .
False Statements. Any viarranty, representation or statement made or furnished to Lender by or on behall of

Grantor under ihis Martgage, the Note or the Related Documents is false or misleading in any materfal

© respect, either now or at the time made or furnished. :

" Death or Insolvency. The death of Grantor, the insolvency of Grantor, the a polntment of a receives for any
part of Grantor’s property, any assignmant for the benefit of creditors, an g/pe of creditor workout, or ihe
commencement of any proceeding urider.any bankruptcy or Insolvency laws Dy or against Grantar.

. Foreclosure, Forfeiture, ete. Commencermant of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossessien or any cirer method, by any creditor of Grantor or by any governmental -
agency against any of the Property. However, this subsection shall not appl? in the event of a good faith
disputa by Grantor as to. the. validify of reasoiab'ciiass of the claim which is fhe basis of the foreclosure or:
forefeiture proceeding, provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety band for the claim satisfactory to Lender. . _ P . )
Breach of Other A?ﬁeement' Any breach by Graatue under the terms of any other agreerment between ..
Grantor and Lender that is not remedied within"any grace Jeviod Frowded therein, inciuding witiiout lmitation

: ia‘a%rr_agreemenr gencerning any indabtedness or othef obligeiis of Grantor to Lender, whether existing now or -
Events Affecling Guaranior, Ahy of the preceding events occurs ‘i respect to any Guarantor of any of the .
Indebtedness or any Guarantor dies or becomes incompetent, or ravokes or disputes the validity of, or liability
under, any Guaranty of the indebtedness. . , o

msecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upcn the ocgurrence of any Event of wefault and at any t¥me thareatter, '

L ’
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Lender,-at its option, may exercise any one or more of the following rights and ren edies, in addition to any other
rights or remedies prowded by law: _ - ,
Accelerate Indebtedness. Lender shall have the right at its option without notic2 (o Gramor 10 declare the
entire Indebtedness immediately due and payable, including any prepayment penaly vrish Grantor would be
required to pay. - _
_UCC Remedies, With respect to ail or any part of the Personal Property, Lender shall have 2! the rights and
" remedies of a secured party under the Uniform Commercial Code. _

. Collect Rents. Lender shall have the right, without notice to Grantor, 1o take poessession of the Propeny and -
collect the Rents, inciudinq amounts past due and unapaid, and apply the net proceeds, over and above
Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant cr other -
user of the Prg:er’ry 10 make payments of rent or use feeg directly to Lender. [f the Rents are collected by
Lender, then Grantor irrevocably designates Lender gs Grantor's aftorney-in-fact io endorse instruments

. teceived in payment thereal in the name of Grantor and to negotiate the” same and collect the prcceeds. -
Payments by tenants or other users to Lender in response to Lender’s demand shall satisty the obligatiins for
which the payments are made, whether or not any proper grounds for the cemand existed. Lender may

exercise its rights under this subparagranh either in person, by agent, or through a receiver. S

Morigagee in Posseasion. Lender snall have the right 1o be placed as mortgagee in possession or {0 have a
receiver appointed 1o take possession of all or any part of the Property, with the power 10 protect and preserve -
the Property, to operate the Property precedlnﬁ foraclosure or gale, and to coliect the Rents from the Propeny
and apphy ﬂ'le proceeds, over and above the cost of the rec_ewersh!g. against the Indebtedness.: The
mostgagee in possession Of receiver may serve without bond if permitted by faw. Lender's right lo the,

g
appointment of a recelver shall exist whether or not the apparent value Of the Progerty exceers the
iré eFtedness by a substantial amount. Employment by Lender shall not disqualily a person from serving as a
receiver, o S _ '.
Judicial Foreclosure. Lender may ablain a judiclal decree foreclosing Grantor's Interest in all or any part of '

Loan No 798487720 = (Continued) . .
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the Property. :
Deficiency Judgment. if permitted Dy applicable law, Lender may obtain a j'uggment for any deficiency
remaining in the Indebledness due to Lender after application of afl amounts received from the exercise of the
rights provided in this sectlon,
Other Remedies. Lender shail have all other rights and remedles provided in this Mortgage or the Note or
available at law or in equity. L L o
Sale of the Property. To the extent permitted by applicable law, Grantor hersby waives any and all right to
have the property marshalied. In exercising its rights and remedies, Lender shall be free to sefl all ar any pant
of the Froperty together or separately, in one sale or by separate sales, Lender shall be eniitled to big at any
puthic sale cn all or any portion of the Property. ,
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the .
Personai Property or of the time after which any private sale or oiher intended disposition of the Personal =
Property is to be made. Reasonable notice shall mean notice given at least ten {10) days before the time of .
the safe or dispusition, N
Waiver; Electior of Remedies. .A waiver by ang party of a breach of a provision of this Mortgage shall not
constitute & waive, of or prejudice the Eary $ rights otherwise to demand strict compliance with that provision
or aergf other provicirn. Election by Lender to pursue any remedy shall not exclude pursult of any other
remedy, and an elzxion 1o make expenditures or take action to perform an obligation of Grantor under this
Monrgage after faifure ot Grantor to perform shali not atfect Lender's right to declare & default and exercise il
remedies under this MOtGaoz. -
Attorneys’ Fees; Expenses. i Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad{udge reasonable as attorneys’
fees al trial and on any appeal. ‘Whether or not any court action Is invaived, afl reasonable expenses incurred -
by Lender that in Lender's opn'un are necessary at agg time for the protection of its Interest or the -
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest.
from the date of expenditure until repaid at the rate provided for in the Nate. ExPenses covered by this
aragrash includa, without limitation, hawever subject 10 any limits under applicable aw, Lender's attomeys’
ces and Lender's legal expenses wnether or not there is a lawsuit, including attcrneys
procgediggs (ncluding efforts 10 modify or »acate any automatic siay or injunctlon? appeals and any
anticipated post~judgrment collection services, tre cnst of searching records, obtaininq]tz le }
toreclosure reports), surveyors’ reports, and apprisa fees, and fitle insurance, fo the extent permitied by .
applicable faw. Grantor also will pay any court cosiz, in-addition to alf other sums provided by law. - _.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without Jimitation any .
nigtice of default and any notice of sale to Grantor, shall be \a writing, majf be be sent by telefacsimilie, and shall -
be effective when actually delivered, or when deposited with 2 raflonally. recognized” overnight courier, ar, if
mailed, shall be deemed effective when deposited in the Unitea States mail first class, registered mall, postage

repaid, directed to the atdresses shawn near the beginning of this f+ortgage. Any party may change its address

ar notices under this Mortgage oy giving formal writtén notice to the otier vanties, specnlﬁing that the purpose of
the notice is to c:haﬁngi?l the party’s address. All coples of notices of foraclosure from the ofder of any fien which
has priotity over this Mortgage shall be sent to Lender's address, as showa iear the beginning of this Morgage.
For notice purposes, Granior agrees to keep Lender informed at all times af Grurtor's current address. ,

MISCELLANEQUS PROVISIONS, The following miscellaneous provisions are & ot of this Moripage: |

Amendments. This Mortgage, together with any Related Documents, constitutes fhe entire undersianding and - -
agreement of the parties as to the matters set forth in this Martgage. No alteraiion.2f or amendment 1o this
origage shall be effective unless given in writing and signed by the party or parties so aght to be charged or

- bound by the alteration or amendment.

Applicable Law, This Mortgage has been defivered to Lender and accepted by Lenw In the State of -
Mincls. This Mortgage shall be governed by and construed In accordance with the lawa o the State of - ..

lilinois. - . :
Caplion Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage., - :
Megger. There shall be no merger of the interest or estate created Dy this Mortgage with ary cther interest or

estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written -
consent of Lender. _ _ .
Multiple Parties. All obligations of Grantor under this Monigage shali be oint and several, and all references

to Grantor shall mean each and every Grantor. This means that each of the persons signing helow. is

responsible for all obligations in this Mortgage. . . : A .
Seversbiity. If a court of competent jurisdicticn finds any provision of this Morigage to be invalid or
unenforceable as to any persen or circumstance, such finding shall not render that provision Invalid or .
unenforceable as to any cther persons or circumstances. If feasible, any such offending %rowsiun shall be -
deemed 1o be modified to be within the imits of enfrceability or validity:” however, if the oifending pravision

cannct be so modified, it shail be stricken and all other provisions of this Mortgage In all other respects shall -

remaln valid and anforceable. . _ o
Successors and Assigns. Subject 10 the Jimitations stated in this Mortgage on transter of Grantor's Interest
this Mortgage shall be binding upon and inure o the benefit of the parties, their sucCessors and ass‘isgns. I
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, -

fees for bankruptcy
reports Gncluding -
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~ may deal with Gramor's successors with reference 1o this Morgage and the Indebtedness by wel of 3

forbearance or extensiofy without releasing Grantor from the obligations of this Mortgage or liabtlity undev[ lhe

Indebtedness. S .
Time Is of the Essence. Time is of the essence in the performarnce of this Mortgage.

 Waiver of Homestead Exemption. Grantor hereby releases and waives ail riﬁhts and benefits of:the

homestead exemption laws of the State of Hiinols as to all Indebtedness secured by ¢

is Mortgage.

waivers and Consents. Lender shall not be deemed to have walved any rights under this Mostgage (or under

- the Related Documents) unless such waiver s in writing and signed b

ander. Na delay or omission on:the

part of Lender in exercising any right shall operate as a waiver of such right or any other right, A waiver by
any party of a provision of this Morigage shall nat constitute a walver of or preiudice the party’s right othernise
to derand strict compliance with tnat provision or any other Prcv;sion. No prior waiver by Lender, nor any -

course of dealing between Lender and Grantor, shall constitu ( der's,
t%ram% at; obII%atmns as to anv future transactions. Whenever consent by Lender is required in
* the granting 0

instances wece such consent s required.

e 3 waiver of any of Lender's righ

s or any of

such consent oy Lender {n any instance shall not constitite continuing consant to subsequen
P{s Yy
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EACH GRANTOR ACYNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

GRANTOR AGREES 7O 1T TERMS.
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INDIVIDUAL ACKNGW/LEDGMENT

sTaTEOF L W\noi s B
' T ' : ) &8s
COUNTY OF L Ny )

1
I

-
h
|

On this day before me, the undersigned Notary Public, personally appeared Phiilip M. Topo and Bev{e.-ly Topp, 10
me krown to be the incividuals described in and who executed the Morigage, and acknoweZged that they signed |

the Mertgage as their free and voluniary act and dgﬁed. for the uses and purposes therein raelfuned.

Glven under my hend and officie) seaf this _deyoi —Somuyoxy ,199¢
e e — —"
By e (O )f‘“«}ﬂé - AR~ Residing at L
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