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SECOND AGREEMENT CF MODIFICATION

THIS SECOND rFGREEMENT OF MODIFICATION AND EXTENSICN OF NOTE
AHD MORTGAGE (thiz "“Agreement") is made as of the 30th day of
Decembex, 1994, by zni among (i) AMERICAN NATIONAL BANK AND TRUST
-COMPANY OF CHICAGO, a national banking asaociation, not perscnally,

but solely as Trustee urder that certain Trust Agreement dated July

24, 1986 and known as 7Tiast No. 068847-04 (said bank in its
capacity as Trustee under the above mentloned Trust and not
personally, being herein reZsrred to as "“Borrower"), (il) JOHN

APCSTOLOU (said person baing nereln referred to as "Beneficiary")

and (1ii) EFREN BOGLIO, individuxlly and as Trustee of the Efren E.
Bogllio 1983 Trust dated June 16, %83, as Restated May 4, 1994,
JOSE L. BOGLIO and CARLOS A, Ju2 (sald individuals baing
hersinafter collactively refarred to uz '“Lander"). -

REQITALS:

A. Borrower and Benaficlary made, executad and deliversd a
Secured Installment Note dated Decsmber 22, 198% (thae "Nota"), in
the original principal amount of Seven Hundrad Thotnand and 00/100
Dollars ($700,000.00) in favor of Lender and dols, Inc., an
Illinols onrporation ("Bola®*), Glordano's Pizzeria. 1Inc., an
Illinois corporation ("Giordano’s), Americana Enterprissr, Inc., an
Illinois corporation (“Amoricana®) and America's Best Pizza, Inc.,
an Iliinois corporation ("America's Best"), collectively, which
Note was due and payabls on Decembsr 30, 1991, '

B, The Note im secursd by that certain Junior Mcrtgage dated
as of Dacember 22, 1988, and recorded December 30, 1988, in the
office of the Racorder of Dseds, Cook County, Illincis as Doocument
Number 88599658 (the "Mortgage") mads by Borrower in favor of
Lender, Bola, Glordano's, Americana and America's Best,
collectively, mortgaging and conveying, and granting a security
interest in, the property situated in Cook County, Illinois, and
more particularly described on Exhibit A attachad hersetc and made
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fﬁ a2 part of this Agreement and commonly known as 308 W. Randolph
“»  Street, Chicago, Illinois (the "Property").

e —

A C. On December 30, 1988, each of Bola, Glordanc's, Americana
1+ and America's Beat dissolved and assigned their respectivs
interests in the Note and Mortgage to Lendar. '

D. As of October 18, 1991, Borrower, Lander and Beneficiary
antered inte a certain First Agresment of Modification and
Extension of Note and Mortgage (the "First Agreement!) recorded
with the Recorder of Deeds of Cook County on Junc 3, 19352 as
Document Number 92387210, wheraby the "Dats of Maturity" {(as such
term war defined in the Mortgage) wae extended to Dacembar 30,
1994,

"E. A of May 4, 1994, Efren Boglioc aseigned his intereat in
the Note, as sswoured by the Mortgags, to the Efren £, Boglio 1983
Trust dated Juns 46, 1982, as Restated May 4, 1994. ,

F.  Banat1ciary, for himsslf and on behalf! of Borrower, has
requeated Lender, ana %ender is willing to extend the maturity date

of the Note, as amended by the First Agreement, and to further

modify the terms of the Mohe and the Mortgage subject to and in
accordance with the terms @vid nonditions hereinafter set forth.

NOW, THEREFORE, for and in consideration of the covenants and
agreements hereinafter set forth. end also in consideration of the
sum of Ten Dollars ($10,00) ‘a7 other good and valuable
considaration in hand paid to Lender rv Borrower and Beneficiary,
it is sgreed as follows: -

1. The "Data of Maturity" (as such term is defined in the
Mortgage, as amended by the First Agreement; ia hereby extended
from December 230, 1994 to December 30, 197 and the terms.
"maturity" and "Date of Maturity" as used in the Ynte and Kortgage,
and the First Agreement, respectively, shall mean ¢ind refer to the
Dates of Maturity as extended herain.

2. The unpaid principal amount of the Note 4all bear
interest from and after Dacember 30, 1994, at elavan parcent (11%)
per annum and shall be payable on the thirtieth day of euzi month
commencing on January 30, 1995, to and including Novembex 30, 1997,
with a final payment of the outstanding principal balance together
with all accrusd and unpaid interest therecn due on the Data of

Maturity. . |

3, Concurrent with the execution of this Agresment by
Lender, Borrower/Beneficiary shall pay to Lender, in certified or
cashier's funds, all interest accrued from the date haereof until
the date of such payment, together with a principal payment of
Fifty Thousand Dollars and 00/100.($50,000.00).
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4. In addition to the monthly interest payment, Borrower/
Baneficiary shall pay to Lender a principal payment of Twanty Five
Thousand and 00/100 Dollars ($25,000.00) on or before SBuptsmber 30,
1596, and a principal payment of Twenty Five Thousand and 00/100
Dollars ($25,000.00) on or bsfore Septamber 30, 1997,

5. Borrower/Bsneficiary shall pay to Lender a late charge of
Five Hundred Dollars {$500,00) for each and avery schadulad payment

(after the axecution of this Agqreemant by liender) which is not paid |

within thirty-one (31) dayms after its scheduled due date.

6. . (a) Borrower heraby represents to, and Beneficiary
hereby ropresants and warrants to, and covanants with Lendar that:

(1) Benaficlary im the scla heneficlary and owner

o 1008 of the entira beneficial interest, with full
powar of direction, in and under the aforementioned Trust
Agreerart;

(11) (Taz balance of the principal sum unpaid under
the Nota 24 »f the data lereof is the cum of Beven
Hundrad Thousand and 00/100 Dollars ($700,000.00);

"(iii) All interest under the Note has baen paid to
the date lierecf; o

(lv) At the date heoreof, ths “Loan Uocuments” (as
such term is herein deiined) are in full force and
sffect, and nelther BRorrowsr nor Beneficlary is in
default in the payment o7 any sums, charges or
obligations under the Loan Doc'sients or in the payment or
performance of any covenants, agraenents or conditions of

Borrower or Beneficlary, respectivuly, contained in the

Lecan Documents;

(v} At the date hereof, neither K Borrower nor
Benaficiary has any right or claim of sat-of2, discount,
deduction, defense cor counterclaim which _could be
agsserted in any action brought to enforcz the Loan
Documents; , ‘ !

(vi} Lander is not in default iﬁ tha pnr!ormunca‘or
obssrvance of any of 1its covenants, agresmentsz and
obligations under the Loan Documents; '

(vil) There are no actions, suits or procudinqi -

(including, without limitation, proceedings before any
- court, arbitrator or governmental authority or agency)
pending or threatened against Borrower, Bensficiary, the
Property (or to the knowlsdge of Borrowar or Banaficlary,
any basis for any such action, sult or proceeding), which
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1f adversely determined, might individually, or in the
aggregate, matsrially adversely:

{1) impair the ability of Borrower or
Beneficiary to pay or perform thaeir raespective
obligations under the Loan Documents; or .

(2) affoct the Property or the uss or
oparation thersof; and

(v1ii) There ia no predently known fact which affacts,
or may affect in the future (so far as Borrower or -
Beneficilary can foresee), materially and adversely the
condition (financial or other) of Borrower or
denaficiary, the operation or use of the Property or the
a%ility of Borrower or Benaficiary to pay or perform
thall raspective obligations under the Loan Documents;

{b) The - reprasentations and covenants of Borrower and
the reprasantations, warranties and covenants of Beneficiary
made in subparagvaph 6(a) hereof are, as of the date hureof,
and shall he, at all timss, true and correct in all material
respects, and are aid vhall be of continuing force and effect
until all indebtedners, and obligations of Borrower and
BnnaticiarI under the 7Lzan Documents have been fully and

d

finally paid and performed.

7. (4) The Nots and tha #ortgaga togsther with this
Agreement, the Pirst Agresment ‘zpd all other amendments,
modifications and supplements to any or -all of the aforementioned
documentg, are hersin sometimes collectively referred to as the
"Loan Documants," : ‘

(b) All the terms, covenants, agrascvents, conditions,
representations, warranties and provisione czontained in each
of the Loan Documants are adopted and incorpcratad into all of
the other Loan Documents to the sama Full extent »nd with the
same binding force and offsct as if all the termp, rovenants,
agreements, conditions, representations, warrs:ivias and
provisions of each of tha Loan Documants wers etates in full
in all of the other Loan Documents, it being the intoprsi that
each of the lLoan Documents complemsnts and supplemenis the
nthers to the fullsut extent necsssary or required to protect,
preserve and confirm all the righta, benefits, privileges,
powers and remediss of Lender and under the Loan Documents.

I63bL0O96

(3) Any breach or violation by Borrowar or Beneficlary
of any of the covenants, agresmants, conditions,
representations and warranties of Borrower or Baneficlary,
respectively, under this Agresment shall constitute and be a
deZault under the Note and the Mortgage and ahall entitle
Lender, at the election of Lander, to exsrcise any and all
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rights, powers and remediez available to Laender under the Loan
.. Documents or otherwise.

(4) Except as herein expressly modified, all the Loan

Documents and the terms and provisions thereof are hereby

reaffirmed and ratified and remain in full force and effect,.

and unchanged, i1 all respects. :

8. Lendaer herseby represents to Borrowser and Besneficlary that
Lender is, at the dats hereof, the owner of tho Note and, as such,
has full power and authority to entaer into, and is bound by, this
Agreenmepnt. ‘ -

9. ./ Motwithstanding any prior act of Landar or any procedurs
establishid by Lender with regard to the loan evidencad by the Note
and secured %V the Loan Documents, Borraower and Beneficiary both
acknowledge ani -agree that Lendex has not herstofore waived any of
its rights or raneadies under the Loan Documents hor has Lender

walvad any of the Guties or obligations of Borrowar and Beneficiary -

theraunder., No walve» by Lender of any covenant or conditlion under
the Loan Dooumsnts shall be deomed a waiver of any subsesquent
breach of the same o: any othexr covenant or condition. No
cavenant, tarm or conditior of the Loan Dacuments shall be deamed
waived by Lender unless wa'vne in writing.

10. (a) Time ls of the ensence with raspect to the payment,
performance and observancs of eack and every covenant, agreemant,
condition, representation, warranvy and obligation of Borrower and
Beneficiary under the Loan Documents.

(b) This Agreement may be sxecuted in two or more -
counterparts, each of which shall bhe doemed an original and

all of which, taken togather, shall cona’.itute and be taken as
one and the same inatrument, '

(¢c) None of thé covenants, terms or conditions of this

Agreement shall in any manner be altered, waived, modified,
changed or abandoned, except by writtan inscruvamant, - duly
signed and delivered by all the parties hereto.

(d) Thié Agraesment contzins the whole agresmenc ‘wtween

the parties herato as to the suhjact matter neraof ana there
are nc other terms, obligations, covenants, represantatiocns,
warranties, statements or conditions, oral or octherwise, o
any kind. - :

- (e) This Agreemant shall extend to, ba obligatory upon
and inure to the benefit of the respective successors and
asslgns of Borrower, Lender and Baenaficiary.

{f) This Agreement haa bé.n exacuted by Borrower and
Baneficiary in the State of Illinois and, together with all

| LESNIAKMDKTI10.13-93 5

- IE68YV036




UNOFFICIAL COPY |




= T e S SR
L - ox

—a AT P T e

UNOFFICIAL COPY

ths Loan Documaents, shall bes construed and senforcad in
accordance with the lawe of the State of Illinois.

11. This Agresement i exacuted by the Borrower, not

personally, but in its capncit¥ as Trustee as aforesaid in the
exoroise of the power and authority conferred upon and vested in it
as such Trustese [{and American National Bank snd Tyxust Company of
Chicago hereby warrants that it possesses full power and authority
to execute this instrument), and it is expressly underatood and
agraed that nothing contained herein or in tha Note or the Mortgage

shall be construed as creating any liability on American National

Bank and Trust Company of Chicago, psrsonally, to pay and perfora
ahy of the obligativns and liabilities evidenced by the Note and

sacured iy the Mortgage.
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IN WITNESS WHEREOF,'the Lender, Borrower and Beneficiary have
caused this Agreement to be axecutsd the day and year first above

written.
BORROWER:
AMERICAN NATIONAL BANK AND TRUST
P COMPANY OF CHICAGO, as Trustae
/////’ aforesald and not persanally
Attes .;2””, v By: Kkiféﬁk
BENEFICIARY:

O ffwz;@

John Apostolou

LENDER!

e /Jcr-" ‘/‘"'

s o
JUUINE ¥ -t
s

Efren Bogtlo, individually and as
trustce of the Efron E. Boglic
1983 Trurc dated June 16, 1983,
and Restaed May 4, 19%4

Josa L. Boglie

a..---n-—""B‘y—-ﬂ"""‘ : et - Mt /'-‘7 ({*'\'

Efren Boqlip/ puznd'rt to
Power of Attorney

Carlos A. Juan

I Bw . —--_..jﬂ‘éfry 4"“

Efren Boglid, pursuant to
Power of Attorney

LASNIAKNDKCTION: 1612.98 ?
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. STATE OF ILLINOIS )

) 58
COUNTY OF c)

DEBRA L WHITE
______ a Notary Public in and for

ha Count and state aforesaid, DO HEREBY CERTIFY, that -
R(CLALD RulAN \7 i '
TRUST COMPANY OF CHICAGO, a national hnni_gng assoclation, and
Orocovy . Kespray R ALY Secretary of said

banking asaociatlon, and known to ma to bs the same persons, whose

names are subscribed to the foragoing instrument as such
Presidrat and Secretary, respactively, appeared before me

this day in person and ackrowledged that they signed and delivered =

the said I{nutrument as their own free and voluntary act and as the
free and veolvutary act of said banking asscciation, as Trystee, for
the uses and nurnoses therein set forth; and the said %!

Secretary then 2.4 there acknowladged that said I
Sacratary, as cuciodian of the seal of said banking assodlation,
caugad the seal of qp,if‘_‘p_anking asscciation to be affixed to said
jnstrument as sald ™ Secretary's own free and voluntary act
and as the free and vo'.( uncary act of said banking associlaticn, as
Trustee, for the usss ancd rurposes tharain sat forth.

éiéf%r: undar mf hand g Notarial Seal this ;\ ddy of

, 1995,

124/b; kfféf;aﬂa;

President of AMERICAN NATIONAL BANK AND

Notary Pualic

My Commission Expires:

VS ::.-: e L PO
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STATE OF ILLINOIS )
) 88
COUNTY OF )

. \

I, B-\/(w f\bm-.ﬂ e Q(,p!fi.da.., , & Notary Public in and for
the County and 'State aforesaid, DO HEREBY CERTIFY, that John
Apostolon, personally known to me to ba the same person whosa nanes
i# subscribed to the foregoing instrument, appeared hefors me this
day in persen, and acknowledgad that he signed, sealad and
dalivered the sald instrument as his free and voluntary act, for
the user and purposes therein set forth.

__Giver- under my hand and Notarial Seal this [ day of
DecernisipR , 1995, —

My Commission Expires: :
P04 0 440NN AR ERASY

COFFIGIAL SEAL™
)2 /497 B, VAUGHNETTE CIPRIA §
S HUIARY PUBLIE, SIATE OF ILLINOIS $
imvmemeWMume,ww
CORCORRTOPC 0003000000000
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STATE OF ILLINOIS )
s8

: )
county op (O04 )

I, AMALT vk o ClemE ] , a Novary Public in and for
the County and State aforesaid, DO HEREBY CERTIFY, that Efren
Boglio, individually, and as trustes 2foresaid, and as attorney in
fact for Jose L, Boglic and Carlos A. Juan, personally known to me
to be the same parson whose name is subscribed tc the foregoing

instrument, appeared bafors me this day in person, and acknowladged .

that ho signed, sealad and delivered tha said instrunent as his

free ard voluntary act, for the uses and purposas tharsin set

forth.

. Given -urdar my hand and Notarial Seal this o/NC day of
[ efphe e, 1998,

(i g Lagen K0 Chineand”
Notary Publio

My Commiasion Expires:

. ‘ wwa:m&vwm

’"orr-nc.mn SELALY

afe e ANASTASIA 1) CLEMENT
s /98 Y NOTARY PUBLIC,

STATE OF HLINOIS
; MY CIMMISSION XPIRES 3/2%/98

P R Y T N N I IR T o L ¥ oV LV LT L B o
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EXHIBIT &
LEGAL DESCRIPTION = PROPERTX.

Tnln T

Lots 7 and 8 in Assesaor's Division of Lot 8 in Block 231 Original
Town of Chicago in Section 9, Township 39 North, Ranga 14 East of
the Third Principal Meridian.

ALSQ

' The East 1/# of Lot 7 in Block 31 in the Original Town of Chicago
in Saection 9, Township 39 North, Range 14 East of the Third
Principal Meridian, in Cook county, Illinois. '

Common Address: 308 W. Randolph Street, Chicago, Illinois

Permanent Tax i1ndux Numbera: 1709425007 and 1709429011

TEILLOIn
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