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Commarcial MLrtgége Lang Trust

MORTGRRE . . ,Zj L
THIS INDENIUE, made . December 29 . L, 1995

between __CAPITOL BANK ANU TRUST y as Trustee under Trust =

Agreeaent dated _December 29 y 1995 y and Wnown

as Trust Number _2708 -, (her2in referrad to as “Mortgagor")

and CAPITOL BANK AND TRUST v an Illinois banking corperation (herein
referred to as “Mortgagec”) witnetsuth: ' ' '
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THAT WHERSAS, Mortgagor has concurrently harewith ewecuted a o
Mortgage Note (hevein referred to as ths “Muote") baarin gven date herewith = |
in the principal sua of. _One Hundred Thouag';ul and 00/ 100w-—mwa—m=nm “Pollars
(% __100,000.00 ) made payable to Mortpa>gre and delivared, in and by
which Note, Mortgagor promises to pay on or befure _Japupry 1, 2001 -~ -the
- said principal sum with interest as set forth in cha Note, ' :

A1l such payments on account of tha indabtedriss evidenced by said
nota to be first applisd to interest on the unpaid prircipal balance and the -
- resainder to principal. All of said principal and intercat being made

payable at the principal office of the Mortyages in _ Chicage }
Iilinois, .

! ..;}1}¥Q; >

‘ ' NOW, THEREFORE, the Mortpagor to secure the payment of upud Nate
- ©in accordance with its tarms and the terwes, provisions and limitatiars of
" " this Mortgage, and all estensions, modifications, and renawals thireal,
.. together with interest and charpes as therein provided, and the perforssnce
of the covenants and agreements herein coentained, by the Mortgagor to be . K
perforeed, and also in consideration of othar goed and valuable : !
consideration the roceipt and sufficiency of which. is hereby achnowledged,
do by those prasents Mortpgage &nd Warrant to the Mortgages, its successors
and assigns, the following deseribed Real Extate in the County of
Ggok and State of Jllinoiw, to wit:

See atta&hod Exhibit “R"

BLLN. # 16-03-206-003-0000 & 16-03-206-004~0000
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which, with the property hcriinaftof described, % referred to hevein as thl'.."

"pranises,”

TOGETHER with al) isprovesents thereon situate and which say

hereafter be erocted or placed therson, and all appurtenances, rights,
rayalties; mineral, cil and gas rights, and esasensnts thereunto belonping

~and the rents, isyues and profits thereof, which are hereby expressly
conveyed and asaigned to the Mortgagee as additional security and as an
equal and prisary fund with the property herein canveysd for the repayaent
of the msoieys secured by this Worigage, and any and all appurtenances,
Cfixtures ans equipmsent in or that aay at any Yise D» placed 1n any build:ng
now or herealts/r standing on said prmnllln.

It is sutud’ly covaenanted and agreed, by and between tht parties
hereto that, in addiiion to -al) other things which at law or by conventian

are vegarded as fixturel. &ud spoecifically but not by way of lisitation all

shades and awnings, screens ro carpats, shrubbery, pas and elactric
fixtures, radiators, heaatars, eagines and sachinery, boilers, ranges,

elevators and sotors, bathtubs, .inks, wator-closets, basins, pipes, faucets.

and .gther pluabing and heating fix’uees, mirrors, santels, vefrigerating
plants, iceboxes, electric refrigecators, air vonditioning apparatus,

cooking apparatus and appurtenances, nd such other goods and chattels as .
“may every be furnished by a landlord in Jesting and gperating an unfurnished -

building, similar to-any building now or tizreafter standing on said

preaises, whoether or not the same are or thall be attached to said buxlding

by nails, screws, bolts, pipe connections; sasznty, or in any other sanner
whatsoever, which are now or hereéafier $o0 he wt.d upnp sald described

. premises shall he conclusively deesed Yo he “fintues' and an accessian to _ 

‘the freehold and a part of the realty, whether affixes ov annexed ov not,
and conveyed by this Mortgage; and all the estate, righititle or interest
bf the said Mortgager in and to sald prenises, property, sRprovesents,
furniture, apparstus, furnishings and fxuturos, are- hereby sipressly
conveyedy assigned and pledgedy and as to any of the property alwesaild,
which gdoes not so fora a part and parcel of the Real Estate or doss npt
constitute a "finture” as such term is defined in the Unifore Comrerrcial
- Code.  This Martgage is hereby deéemed to be as well a Security Apresmont .
under the Unifors Comwercial Code for the purpese of creating hereby a .
 security interest in such greperty, which Mortgager hereby grants to the
Mortgagee as Secured Party {as such ters is definnd in the Unifurl
_ Coamercial Codo).

TO HRUE AND TO MDLD the above uencribtd pren:;es with ‘the
appurtenances and Fixtures thereto appertaining oy belong:ng unto the .

Mortgagee, its suceessors and avsigns, forsver, for the ‘purposes herein sat
forth and for the seturity of the said ehligations hereinbefore dtscr:bod,
and interest thereon and free from all rights and banefits under and by

virtus of the Homestead Exemption Laws of the State of Illiheis, which said

rights and benafzt: tha sa:d Mnrtgagur dnas heroby expressly rllease and
waive.

+

oROCTHEA6




¥




In additiun, the Mortpagor covenants with the Mortgages as
fuliows: - : :

1, Mortgagor shall proaptly pay when duo without set=off,
vecoupaant, ur degductlion, the principal and interest on the indebtedness
evidenced by the Note and any late charges as provided in the Nate.

2, - Mortgagor shall {1} prasuptly repair, restors or reduils any
“huildings or improvessnts now or herpafter on the premisss which aay becoae
dasnged or be destrayed; (2) kesp «aid premises in good condition and
repalr, without waste, end free fros mechanic's or other liens ar claias for
1isn not sxpressly subprdinated ta the lien havoofy (3} pay when due any
indebtagnesr which may be securesd by & lien ar charge on the premises
superior to (hs lien hereof, and, upan request, exhibit satisfactory
svidence of tha riccharge of such prior lien to Mortgages) (4) complete -

within a reasonable t.ae any building or buildings now or at any time in
process of orecticn upen sadd premivesy (5i cowply with all requirsaents of
- law or suniclpal ordinances with pespart $o the presises and tho uie

theroofy (B) sake no material alterations in the preaises except 24 roquirnd
by law or sunicipal erdinance,

3,  Martgagor shall iawcciately pay, when first due and owing,
81l penernl taxes, specia) taxes, tpecial aspessamnts, wator charges, sever
- service charges, &nd other charges which ady be levied apainst the presises,
and -furnish ta Mortgagee duplicate roccip.o thereof within thirty (30! days
afler paywent thereof,

4,  Morigager shall huep all buildints and impravemints now or
hereaftor situated on said prowises insured apainet loss or Danage Dy fire,
lightring and such othar risks and hazards that are (renrable under the
present and future forss of all=risk insurance policise providing for
. paysent by the [asurance conpanivs of soneys sufficient tz ey the groater

“of either the cost of weplacing or repairing the same or to puy in full the
indetitedness secursd hereby, all in cospanies satisfactaory to th2 Mortpagen,
under insurance policies payable, in case of loss or dasage, to Mectgagen,
such rights to be evidenced by the standard morigoge ciauss to be akizched
to each poliey, and shall delivar all policies, including additisnal and
venewal policies, to Mortgapee, and in case of insurance about to mxpire,
sha)) deliver renewal policies not less than ten days prior to the'
respective dates of expiration. Al polizies of indurance shall contain a
provision requiring that the coverape svidenced thereby shali net be
torainated or waterially sodified without thirty (3Q) days' prior written
notice to the Mortgages. If the insurance pelinies refersnced herein
gontain a co=insurance clause or proviwion, Mortgager agrees to maintain
insurance coverage which is at all Lines in cospiiance with sald clousae ar
provision, _

Mortgapoer sha!l.furnish Mortpages with svidence satisfactory to
‘Mortgagee that flood insurance is in #ffect {f Mortgagor has falled to
denonskrate vo Mortgages thatl the premisss are not located in 4 area
designated by the Sscretary of Hausing and Urban Developsant as having
special flood hazards.
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=N In case of lass by firs or other eniualty, the Mortgages (ov
after antry of dacrer of foreclosurs, purchaser at the saley, or the decres
creditor, as the case may be) is hereby authorized gither (i) to settle and
adjust any clain under such insurance poiicies without consant of Martgagor,
or {ii) %o aliow Morigagor to agree with the insurance campany or cospaniss
on the amount to be paid upen the loss. In either case Morigages is '
_authorized to collect and receipt for any such insurance sbney., In the
evant Mortgagee elects to apply said insurance procesds in reducjion of the
indebtedness secured bereby, a)) expenses and fees of colliestion shall first
be deducted and paid to Mortgagee, and it is further covenanted and agraeed
that should the net insurance proceeds be insufficient to pay the then
existing incebtedness securad hereby, together with all accrued interest

theresn, 7293 and charpes, Mortgagee may, at its sole slection, declare the -

entire unpuiZ-balance of the debt secured hereby to be insediately dur and
payable, ano-ira ¥ailure of the paysent thereof shall be a default '

...heveunger, - o

In the #vear Mortganee elects to persit such insurance proceeds to
be applied to pay for-the cost of rebuilding or vastoration of the building
and isprovesents on the pre=ises, such funds will be sade aVaJlabll for
d:sburselent by Mortgagen :

. In the event such prgcncds are applied toward restovation or
rebuilding, the buildings and imarovasents shall be 80 restored ov rebuilt -
as to be of at least equa) value and substantially the same characier as -
prior te sach damage or destruction. Such proceeds shall be sade available,
fraa time to tiwe, upon the Mortpgages haing furnished with satisfactory
o evidence of the estimated cost of coupletien thereof and with such
architect's certificates, waivers of lien, <eatractor's sworn statewents and
other evidence of cost and of payments, including insurants against
aechanic's liens and/or a performance bond or donds in form satisfactory to
Mortpagee which shall be the sole or & dua) obliges, snd which bonds shall
be written with such sureiy company or companies as-piv be satisfactory to -
Mortgagee. A1) plans and specifications for such rchux4ﬂ1ng or rostaration
shall be pressnted to and approved by Morigagee prior to hs cosssncesent of
any such repair or rnbuildxng. At .all tises tho undisbursed balance of said
proceeds resaining in the handa af the Mortgagee shall be av lenat
- sufficiunt to pay for thu cott of conplotian ¢f the wark Free und clcar of

liens,

&, In addition to the sonthly payments required under the gSe,
when requested by Merigagee, Mertpager shall pay t¢ the Mortpagee wonthly at
the tiag when such aonthly payment is poyable, an amount equal to one~
twelfth (1/12) of the annual presiuas for su¢h fire and extandsd coverage
insurance ond such annual real estate tanes, water and scwer rents, special
., hsaessesnts, and any other tax, assessment, claim, lien, or encumbrance
which may at any tise be or beceme & lien «pon the Premites arior to the
1ien of this Mortpage, and on desant from time to time shall pay to the
Mortpagee additional suss necessary to pay such premiuns and other payaents,
all as gotiwated by the Mortpages, the amounts so paid to be security Wor
‘such pros{uns and other payments and to be used in payaent thereof, At the
Martgagee't option, the Martgapee way sahe such payments available to the
Martgager for the paysents required under Bectiens 3 and 4, or may sabo such
paysents on the Mortpagor's behalf, ALl arounts 6o pafd shall be dessed to
be Srust funds, but no interest shall be payable thereon, If, pursuant to
any provisions of thit Martpape,. the whole ampunt of said principal deht
resaining becowes due and payable, the Mortgages shall have the right at its
plection to apply any ascunts so held apainst the entirpe indebbtedness
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7. In the event that the Mortgagor fuils to sake eny paysent or
perfars any agy required heroundar, Mortgapes say, but nestd not, wake any
aayaent or porfors any act hereinbefore required of Mortgapor in any fors
and mannor deesed expediont, and may, but need not, sake full or partial
" payments of principal or interest on prior encumbrances, it any, and
purchase, discharge, coaprosise or settle any 18y 14an or ather prior lien
or title or claim thereaf, or redeon frow any tax sale or forfeiturs
affecting said premises or contest any taw or assesament, R11l sonoys paid
for any of the purposss herein suthorized and all expenses paid or fncurred
in connection therewith, ingluding attorneys' foes, and other noneys

advanced *y Martgagee to protect the sartgaged pranises and the llen hereof,
plus reasonatle cospensation to Mortgages for each matter cancerning which
action herely Juthorized way be taken, shall be so much additional
indebtedness sycured hereby and shall becone immadiately due and payvable
without notize aud with interast thereon at the rate stated in the Note
unléss paywent of intorast at such rate would be contrary to applicable law,
in which event such esiunty shall bear interest at the highest rate
permissible under applicable law, Inaction of Mortgages shall never be
considered as & waiver of any right accruing to it on account of any default
hercunder on the part of Morigajer. ” ' '

_ "B, The Mortgagee mawinp any paywent hereby authorized relaking
to tanes or assessaents, may do so waztording to any bill, statement or
getinotn procured fros the appropriate public office without inguiry into
the accuracy of such hil), statesent ov petinate or into the validity of any
"tax, assesswent, sale, forfeiture, tax lirze; or title or clais therecf.

9, At the option of Mortgagee, and without notice o Mortgagor,
all uppaid indebtedness secured by this Mertgagr-shall, notwithetanding
anything in the Note or in this Mortgage to ihe cantrary, hecose due and
payable (a) immediately in the case of default under tne teras of the Notej
(b)Y immediately in the event Mortgagoer shall, without ‘thr prior consent of

Mortpagee, sell, transfer, convey, encuaber, or aisign tho £itie ta all ar
© any portion of the premises, or the rents, issues, or protits tharefraa,
. whether by operaticen of law, veluntarily cr otherwise, or shall-contract Lo '

da any of the foregoing, or in the event the owner, or if thery by aoré than

. gne, any of the owners, of any beneficial interest in any trust o¢ ahich
Mortgagor is title holder tany such owner being herein referred to s 5
"Seneficial Owrer") shall, without the prior written consent of Mortgegew;
transfer or assign all or any partion of such beneficisl-interss, or the
rents, issues, or profits fron the preaises (including, without being
‘lisited to, a collateral assignment), whether by operation of law, .~
“voluntarily or otherwiss, or shall contract to de any of the tovegoing; (el
jamediately in the event Mortgagor files for bankruptey or bankruptoy

. proceedings are instituted against Mortgager and not disaissed within thirty
(30} calendar days, under any provisien of any ttate or federal bankruptey

law inh effect at the-time of filing; (dr imsediately in the event Mortgagor .

‘makes an assignaent for the benefit of creditors, becomes insolvent or
becomes unable to weet Ris obligations as they beceme duej o (o) . -
isnediately in the event of any levy or lien including, but not limited bo, -
" levies or liens arising from failure Yo pay any tederal tax being filed

against the Mortgagor or the premisesy ar (f) when default shall oceur and

continue for three days in the performance ¢f any other agresasnt of the
Mortgagor contained herein or in any other agrocaent of the Moripagor with
the Mortganee, ST S - : :







. 10, MNQEtEleIALCQQ,PhMM dut whathar
‘by acceleration or otherwise, Mortgages shall have the right to foreclose
the lien hereof., In any suit tp forsclose the lien heveof, there shall be
‘allowed and included as additional indebtedness in the decree for sale all
expenditures and axpenses ralating thereto which may be paid or incurred by
or on behalf of Mortgages, including but not limited to attorneys' feoy,
Mortgagee’s fees, appraiser's fyes, broker's commissions, advertising

sxpenses, outlays for docusentary and expart evidence, stendgraphers’
charges, publication cosis and vosts {which may be estizated as to itess to
ba expendsd After entry of the decres! of procuring all abstracts of title,

- ¥itle swarches and examinations, guarantes galicies, Torrens certificates,
and sisilar data and assurances with respect to titde as Mortpages nay deen
to bo rensonably necesszary either {o prosecute such suit or to evidente to

. bidders at any sale which say be had pursuant to such decrae the true
~aonditied of the title to or the value of the presises. ALl exponditures
and aupensrz of the nature in this paragraph mentioned shall become s much
additional andabtedness secursd Mereby and ianediately due and payable, with
intarest thereoh at the rate statsd in the Note {unless paysent of interzst
at such rate would be contrary to applicable law, in which event such o
amounty shall bear antersst at the highest rate peraissible under applicable
law}, whan paid or inéurred by Mortgapee An connection with (a) any .
proceeding, including Frobate and bankruptey proceedings, to which sither of
thea shall be a party, oither as plaintiff, claisant or defentant, by reason
. of this Mortgage or any iniebtetdness herwby securedi (b} preparationt for
the commencesent of any suit 7o~ the foreclosure hereof after avcrual of
such right %o foreclose whether o® not actualiy commendsd; or {(c}
preparations for the defense of oiy threatened suit or proceeding which
might affect the premises or the security hareef, whethor or not actually
conmenced, :

11, The proceeds of any ferpcinevne sale of the oremisos shall bs
distributed ang applied in the following order of priority: first, on-
account of all costs and expenses incident to Lro foreciosure procéedings,
including, hut not lisited Yo, all sudh itews A are mentioned in ihe:
preceding paragraph hereof} second, all other fbens unich under the terns
hereof, canstitule secured indebtednass additional tQo ihat evidenzed by the
Note, with interest thereon as hevein provided) third, 3l arincipsl and
interest, resaining unpaid on the Notsy faurth, any averplvs to Mortgagor,
lts snccossors ar assigns, ab their rights say appear,

: 12, Upon, or at any tiee after the filing of a bill vu Toreciose
this Mortgage, the court in which such Bil} is filed say appoint s raceiver
of saig prosises. Such appointsent may be made without notice, wivhout
regard to the solvency or insolvency of Mortgagor at the tine of appiication
for such receiver and without wepard to thu then valuv of the premises ar
whethor the same shall be then occupied as a homestead or not during the
gendency of such foreclosure sult and the Moripages way be appointed as such
receiver., The court fros time to time say authorize the receiver to apply
the nat incexe in his hands in payment in whole or in part af: (1) the
indebiedness secursd hereby, or any decree foreclosing this Mortgage, o any
_tad, special assvssment or other lien which moy be or pecose superior to the
tien heresof or of such decres, provided such application is aade prior to '
foreclosure sale) (2) {he deficiency in case of a sale and deficiency,

13, No action for the enforsement of the lien or of any. provision

* harvof shall be subject to any defenue which would not be guot and availiatle
to the party intarposing same in an ackion abt low upon the Note hereby '

secured. : . : : :

| 14, Mortgagee shall have the right to inspect the premises at al)
reasonable tines and access therete chall be pevmittoed for Lhat purpose.
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Commarcial Mortgage Land Trust

1S, Hfs further security for payment of the indebtedness and
perforsance of the ocbligations, covenanis, and agressents secured hereby,
the Mortgagar hereby assigns to the Mortgages all leases already in
enistence and to be created in the future, together with all rents to becons
due and under axisting for future leases. This assignuent, howsver, shall
be operative only in the svent of the occurrence of a defaclt hersunder, or
unger the Nole or other instrusent collateral hevetos and in any such tase
the Mortgagor hereby confors on the Mortgagee the exclusive power, o be
used or not De used in its sole discretion, to act as agent, or to appoint a
third person to act as agent for thea Mortgagor, with power to take
possessfor of, and callect all rents arising from, the Fresisss and apply
such rents, at the option of the Mortgagee, to the paysent of the sortpags
debt, tanes, Costs of maintenance, repairs, expenses incident to sanaging,
and cthor expensts, in such order of priority as the Mortgagee may in its
sole discretion Gelermine, and ¥o burn any balance remaining over to the
Mortgagers; but such wallection of rents shall not operate an affirsance of
the tenant or lease in-the svent the Mortpagor's title to the Premises

. should be acquired by the Mortgages. The Mortgagee shall be liable to

account only for rents ond profits actually reveived by the Mortgagee. In
exercising any of the powers contained in this section, the Mortgagee say
also take pussoss:on afy, and. for these purposes use, any and all personal
property contained in the Presizes and used hy tha Mortgagnr in the rental
or leasing thereof or any part thareof,

16. In case the prnn:ses, w uny part thereof, shall be taken by -
eninent domain or condesnation, the Mortgagee -is hereby enpowered to collect

and receive all compensation which say be ppid for any properiy taken or for

damages to any property not taken and all coapersation so received shall be

farthwith applied by the Mortgagee as it ady circt, to the inmediate
reduction of the indebtedness secured hereby, or to-the repair and o
. restoration of any property ss damaged, provided that any ewcess over the
araunt of the 1ndabtedness shall he drl:vered tn the *qwtgagnrs ar their
assignee. : : .

17. Martgagee has no duty to exasine the title, lwuation, .
¢existance, or condition of the preaises, nor shall Mortgagee by obiigated to
record this Mortgage or to exgrcise any power herain piven unleta sraressly .
oblipated by the terss hereef, nor be liable for any acts or omiseiras
hereunder, and it may require indeunities satisfactery to it bcfnre
axerciﬁxng any puwer herein nxvln.

_ 13, Mortgagoc shali release this Mortgage and the lien thtreof hy -
proper instrument upon prasontation of satisfactory avidence that all :
ndebtodness securnd by this Nartgagcl has been fully paid,

19. Th:s Mnrtgago and all prcv;sxons hireof, shall entend to and
be binding upan Mortgagar and &1 persana claising under or through - :
Mortgagor, and tha word *Mortgagor” when used herein shall include all such
persons and all persons liable for the paysent of the indebtedness or any .
part thersof, whether or not such prirsghs shall bave executad the Note or
this Mortgage. “The use of any pender applies to all penders, 1f move than
ohe party is naced as the Mortgagor, the ablzgation hersunder of each. such
parky is joint and several. HMortgagee aay assign a)l or any portion of its
rights and xntorosts unger this Mnrtgage without the conient of Mortgagor.
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2d. 1n the event of the passage after the date of this Morégage
af any law changing in any way the laws now in force for the tasation of
sortgages, or debts securad thereby, or the sanner af operation of such
taxes, 30 a8 to affect the interest of Banky then and in such svent
Mortgagor shall pay the full amount of such kanes.

21, To the fullest extent peraitted by law, Mortgagor ahail not
and will not at any tiwe apply for or in any sanner attespt to ciaius or
avatl itself of -any howewtead, appraisemant, valuation, Qr any so~called
dparatariun 1aws,” now existing or hereafter enacted, in order to pravent or
hinder the cnforcenent or foraclosura of this Morigape, but hereby waives
the banefit-<f such Jows. To the Tullest extent peraitbed by law,
Mortgager, tar-ttself and all whe may claia through or under 4%, walves any
‘and al} right-4p have the property and estates comprising the presisves
porshalled upon wrv foreciosure of the lisn hareof and agrees that any Court
having jurisdiction <o foreclose such lien aay order the preaises $0id as an
entirety. To the fulisst extent persitted by law, Mortgagoer hereby naives
any and all rights of redzsptian fros the forpclosurs, for itself, the trust
estate, ond all persons Reasvicially interested therein, and sach and every
person acquiring any interkst iy or title to the pronises teseribed herein
subsequent to the date of this Martgage, and on behalf of all ether persont
to the extent peraitted by 11linsss law, '

22, This Mortgage shall ke poverned by and interpreted agcording
to the laws of the State of I)}inois. _1n the event any provisicn of the
Mortgyage, or the Note, conflict with saic¢ law, such conflict shall not

“affect any other provision of the Mortpage, o@ the Note which can be fiven
affect without reforance to the conflict. 1n tids vegard, the pravisions of
the Mortgage and Lhe Note shall be deoned soveranle,

‘ , 23, Pny notice, demand, request ar other coraunicationy dusired
to be given or required pursuent to the téres herenf 4%a)) be in weiting and
shall bu deeaed given shen personally serviced or on tho second {2nd) day
follawing deposit af the same in the United States Mail via registered or
cortified mail, return receipt requested, postape prepaid, aadressrd t0 the
Mortpagor at the address set for the below or to the Mortgagee af She Bank's

#ain office or to such akhor address as eithor the Mertgagor or <
Mortgagee notifies the cthir party in writing, '

- 24, The rights and vemodies of Mortgagor under this Mortgagu are
cusulative and are not in lieu of, but are in additisn Yo any other rights
or vesedies which Martgagee shall have undar the Note or any uther
instrument constituting security for the Note, or at law or in equity.

25.  This Martgages shall not be amended, wodified or changed nor
shall any waiver of any provision hereof be effective as against Mortgagee,
except anly by an instrument in writing and signed by the party against whom .
‘enforconent of any waiver, asendaent, change, sodification or discharge is

sought,
_ 26. Mortpagor, ab ibs expunse, will wxncuta,'hcﬁndwludgn and’
deliver such instrusents and take such actions. as Mortpapee fron tine to

tise may veasonably raquest to carry out the intent and purpose 9f this
Morigage. S _ :
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Commercial Marigage Land Trust

27, Mortgagor represents and warrants that: (i) Mortgager has net
used Hazardous Material las defined hereinafter) an or affecting the '
premises in any aanner which violates federal, state or laocal laws,
ardinances, rales, regulations, or policies governing the use, storage,
treataent, transportation, sanufacture, refinensnt, handling, production ar
disposal of Hazardous Materials, and that, $o the bast of Morigagor's
Wnowledge, no priar owper of the presises or any tenant, subtenant,
secupant, prior tenant, prior subtenant or prior occupant has used Mazardous
Materials an or affecting the presises in &ny manner which vioclated faderal,
state or local laws, ordinances, rules, regulations or policies govearning
the use; storage, treateent, trancpertaiion, sanufacturs, refinement,
nandling, uroduction or disposal of Hazardous Materials; (ii) Mortgagor has
‘never received any notice of any violations of foderwl, state or Jogal lows,
erdinances, uwdes, regulations or policies poverning the use, storage,
‘Areatwent, trarsportation, manufacture, vefinement, handling production ar -
disposal of Hazavdzus Materizls angd, ‘to the best of Mortgagor's Wnawledge,
thers have been no sciions consenced or threatensd by any party for
noncoapliance. For pucpiasss of this Martgage, "Hazardous Materialsy”
toclude, without limitavion, any flamsable sxplosives, radisactive
materials, hazardeus sateriale, hazarduus wastes, hazardous or towic
- substances or related wateriais defined in any federal, state or lcnal
governaental, law, ord:nanct, rale, . or repuiationﬁ.

Mortgagur shall kaep ar cavse the pren:ses to be kept fres of.
Hazardous Materials, and, without lisiting thp foragoinp, Merigagar shall
nbt cause or perait the premises to be vued to generate, manufaciure,
vefine, transport, treat, sture, handlo, datpose of, transfer, produce, or
process Hazardous Materials, eucept in cospliraze with al) applicadle
federal, state, and local laws and regulations, wor shall Mortgagor cause or
perait, as a result of any intentional or unintentioral act or amission on
the part of Morigagor or any tenant, subtensnt or wverzunant, a release of
Hazardous Materials on to the prosises or on to any otuer aroperty.

Mortgagor shall: (i) canduct and cosplete all inviatigations,
studies; sampling and testing, and al) ressdial, renoval anc othor actions
‘necessary to clean up and rasove all Hazardous Materials, on, andir, from or
affecting the prenises {n accordance with all spplicable federal; 's&t" and
focal laws, ordinances, rules, requlations snd poiicies, t9 the rezssnable
sutisfaption of Murigagoes, and in accordance with the orders and direcvlves
e? all fedpral state and lacal governaental authorities, and tii) defend,
indesnify and hold baraless Mortgagew, (ts employees, agents, officers and
diructors, from and against any clains, demancs, penalties, fines, _
liabilivies, settlements, dasages, costs or expensas of whatever kind or
nature Wnawn or unknown, contingent or otherwise, arising out of, or in any
way related to, (a) the presence, disposal, reledse o threatonsd release of
any Hazardous Matorials ony over, under, from, or affecting the presises
or the noil, woter vegetation, buildings, personal propsrty, persons or
aniaals thereony (bl any persenal injury {including wrangful death) or
property damape (veal or personal) arising out of or reloted to such
Hazardous Materials) {(£) any lawsult brought or thrastened, .settlenent -
reached or povernment arder relating $o such Hazardous Materials, and/or. (¢
any violation of laws, orders, regulations, requiressnis or demands of
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" governaent authorities, or any policles or raquireasnts of Mortpapes, which
are based upon or in any way related to such Hazardous Materials including,
without limitation, reasonable attorneys’ and consulbant's feas,
“investigation and laboratory fees, court gosts, and litigation expenses.

CAPITOL BANK AND TRUST . . - | , Trustes,

- oaecutes this Mortqage as Trustee as sforesaid, 1n the exarcise of the
pawer and authority conferred upon and vested in it as such trustes, and it
18 expressly understood and agireed by ‘the Mortgagee harein and by every
‘person now or hereafter claising any right or security horeunder that
" nothing coniained herein or in the Note secured by this Nortgago shall he
construed ~8 ~reating any liability on the Trustee personally to pay said
" Nate gr any inbarsst that say accrue thpreon, or any indebtedness acoruing
hereunder or o norform any covenants either express or isplied herein
contained, all sutr-liability, if any, being expressly waived, and that any
recovery on this Moitgzage and the Note sedured heraby shall ba sclely
againsk and out of tie premises hereby zonveyed by anforcement of the
provisions hereof and of 32id Mote, but this waiver shall in ne way affect
the personal liability of any-co-makar, co-signery endorser or guarantor of
- said Note, .

IN WITNESS WHEREGF, hnrtgaaar'has sxpcuted this Martgage,

CAPITOL BANK hND TRUST
{Name of Bank)

" nat personally but Aplely as
trus ﬁ)av fores '

i‘
!

Sdward: ;J‘ Tueas
“its Se

Vice P~ esident & ‘I‘rust :
" Offaca-
ATTEST: :
' ¢ -
"-‘n)ﬂ:.QULL u._a"‘“ () Lt ." A

sharon K. Crowley
its  Trust Gfﬂcar

This iﬁ&lfuﬂnanl s &xncuhd by L APIT(’JL QAN!{ AND TRUST;
not personafly bu¥ soicly as Trustee, a2 afaresald. Al the
covenants and conditions 1o bo performed horeunder bY, -
- CARTOL BANK. AND TRUST aro undariakan by it qofely a8 -
“Truateo, g nforagnld, and not individualty, and no.pvrsonal‘_
labhity shill be assarted or be ecforcaable apinst CAMTOR:
BANK AND TRUST by reason of any of the covenantd,
: repmanmtlona or ‘warranties contatned in this instrument,
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STATE OF ILLINOIS

}
} 851
COUNTY OF _ COOK ) .~

1, the undersigned, a Notary Puhllc, in and fnr the County and
Stntn aforesaid, DO HEREBY CERTIFY, ‘that

Edward J Lucaq . sonloy Vice Proslident & Trust Officer .

tle)
of Ct\pitol Bnnk and Trust, on I11inois bnnkipq, corporatlon, and

sharen.K. Crowloy ) Trust Officer v oF said
(Tizle :
corpornticn onrsonally known to ae to he the sase perscns whase nazos ars
subsdcribed o the Foregoing instrument as such
genior V. Py ond Trust Officer and - Trust Officer
(Tltlt? (Title)
respectively, &ppedrsd befors me this day in person and acknowledged that
~ khey signed and deiivered the said instrument &4 their own free and -
, valuntary acts, and as Elis frae and voluntary act of said corporation, as
" Trustee, fur Ehe uses and purposes thersin slt forth;

~ Given under wy handland off:ggal :nal, Ehis 29t!L_aav of
December ]

__5\;-' adl,e,

NJ& wry Publie

Commission axpires: | ’??J"?F]CML.SEAL" ;
" September 25, 1999 DANCMATHIAS
@ NOTARY PUBLIL STATE OF ILLINOIB

: . e Commitgwa; Fxoiras 0072588
THIS INSTRUMENT PREPARED By - MARGE SCHIAV VYTV

AND RECORD AND RETURN TO: ' ADDRESS OF PROPERTY

".
Dy
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CAPITOL BANK AND TRUST wa . 0169-51 W, North Aven
Z80T W. Follerton Avenue b Chlcago, Illinois 60439
Chicago, Illfnols 60639

GLC
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LEGA _DRICRIRTION

Lots 26 and 27 in Davenport Subdivision of the East 1/2 of
the Northwest 1/4 of the Northeast 1/4 and the West 1/2 of
the Northeast 1/4 of the Northeast 1/4 of Section 3,
Township) 39 North, Range 13, East of the Third Principal
Meridian. ~in Cook County, Illinois.

Property Add ass: 4145~51 W. North Avenue
Chicago, Illincis

PIN #16-03-206+003-0000 and #16-03-206~004~0000
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