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MORTGAGE )
7%

LLINOIS - VARIARLC-IATE (OPEN-END)

State of Winois
County of COOK

JANUARY 16, 1996
THIS MORTGAGE SECURES A REVOLVING LINE OF CREDIT UNDER WHICH ADVANCES, PAYMENTS, AMD

HREADVANCES MAY BE MADE FROM TIME TV TIME. THE MAXIMUM AMOUNT OF THE LINE OF CREDIT WHICH

MAY BE SECURED AT ANY ONE TIME IS 531 50000 .
1. ULegal Description. This document is a mortgage un eal estate located in COOK County, State of

fitinois (called the "Land"}. The Land's lagsi gescription io:
i
10T 8 IN ASHFORD HEIGHTS SUBDIVISION OF TJ4F 29UTH 258.00 FE4T, AS MEASURED ON
THE WEST LINE THERROF, OF THE WEST 514.80 FEFLY, AS MEASURED !ON THE SCOUTH LINE ~
THEREOF, OF THE SOUTHEAST 1/4 OF THE NCORTHWES! 1/4 OF SECTIiI‘; 9. TOWNSHIP 42
y ING THEREFROM

HORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERID.M (EXCE
THAT PART TAKEN FOR BUFFALO GROVE ROAD, AS REGISTERED/ IN DOCiUMENT NUMBER

35567228) IN COOK COUNTY, ILLINOIS. )

TE3RLVAVG

PiN # 03-09-117-030-0000

NO' I'ICE-dSoo pogas 2, 3 and 4 for more mongage terms. The Borrowsr agrees that pages 2, C-unii 4 are a part of this
By signing this Mortgage, Borrower agreas to all of its terms.
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’)bwef JOHN $ SUMNEP Borawer  DARLENE C SUMNER
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Borrower

STATE GF ILLINOIS $5.

COQUNTY OF ook
The foregoiny instrument was acknowlardged bafore me th:s ,r H dav of UARY,
JOHN § SUMNER AND DARLENE C Sl&m}
AN, AR SN
£ OFHCIAL SEAL 3 % /( ﬁ&J
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- 2. Definitlons. In this document, the following definitions apply.
*Mortgage™: This document wilt be callad the "Mortgage®.
"Borrower”: JOHN § SUMNER AND DARLENE C SUMNER

HUSBAND AND WIFE will be called "Borrower”.

Borrower's address is shown below.

"Lender”: TCF Bank Wincis fsb will be called "Lender”. Lender is a federal savings bank which was formed ang
vihich exists under the laws of the United States of America, Lender's address for the purpose of receiveing notices
and making payments is 1420 Kensigton, Suite 320, Qak Brook, IL 60521-2147.

"Agreement”: The CommandCredit Plus Agreement signed by one or more Borrower and dated the same date
as this Mortgage will be called the "Agreement”. Under the Agreement, any Corrower signing the Agreemeant has a
revolving line of credit called the “Account™. The Agreement allows Borrower o obtain Loan Advances from the
Account, make paymants, and obtain readvances. Under the Agreement, Borrower may request Loan Advances
from the Lender at any time until the final due date, shown in section 3 befow.

"Property™: The property that is described in section 5 is called the "Property”.

3. Final Do Vsta. The scheduled date for final payment of what Borrower owes under the Agreement is 01-22-11 .

4. Varisble anand Percentage Rats. The Annual Percantage Rate is the cost of Borrower's credit as a yearly rate.
The Annusl Percentage nate Lender uses to figure Finance Charges will go up and down, based an the highest U.S.
prime rate published caly'1=-The Wall Street Journal under "Mceney Rates" (the "Index”). The index is not the lowest or
best rate offered by Lends zc other lenders. If the index becomes unavailable, Lender will select, to the extent
permitted by applicable laws ard regulations, some other interest rate index that is comparable to the index and notity
Borrower. If the Annual Percentz oz Rate goes up or down, the Daily Periodic Rate wili also go up or down, Ta figure the
ANNUAL PERCENTAGE RATE, we acu 240  percentage points to the index rate in effect the previous business day.
("buriness day” does not include Sawwrdzrys, Sundays and legal holidays.) On each business day we will recalculate the
ANNUAL PERCENTAGE RATE for this loar a2 that it is  2.40 % { 2.47 percentage points) above the index
published the previous business day. It the index rate changes, however, the ANNUAL PERCENTAGE RATE for this loan
will change the next business day. The begirnirg index rate for this loan is 8.5 % per year. The beginning ANNUAL
PERCENTAGE RATE for this foan is therefore 1050 ) %5 per year, which is a Daily Periadic Rate of ga9gs3 %.

The maximum ANNUAL PERCENTAGE RATEis 19.00 % The minimum ANNUAL PERCENTAGE RATEis 955  %.

5. Dascription of the Property. Borrower gives Lender gh.s in the fallowing Prozzrty:
a. The Land, whici is located at {address)
1735 ASHFORD CIR, WHEELING, IL. 60090
The Land has the legal description shown ahove in sectionf.

b. Al buidings and all other improvements and tixtures {such as dlumbing and electsical equipment) that are
now af will in the future be located on the Langd.

c. Al "easements, rights, hereditaments, appurtenances, rents, royalties, ang profits” that go along the Land.
These are 1ights in other prooerty that Borrower has as owner of the Land.

6. Notice of Varishle Rata of Intsrest. This Mortgage secures a line of credit that has @ variable rate of interest.
This means that the interest rate may increase or decrease from time 10 time, as explained in parzyragh 4,

7. Finance Charge. Borrower will pay a Finance Charge until Borrower has repaid everythiog owed under the
Agreement. Lender figuras the Finance Charge at the end of every monthly billing cycle. The mortiil; billing cycle runs
trom and including the tisst day of a month 1o and including the last day of that manth. Ta figure the Finenwe Charge for
a monthly billing cycle, Lender adds up the Finance Charges for each day in the billing cycle. To figure the Finance
Charge for each day, Lender muitiplias the Daily Periodic Rate times the Daily Balance of Borrower's Account on that day
{tor each day i the monthly billing cyclel.  Lender figures the Daily Periodic Rate by dividing the Annual Percentage
Rate by 365 {or 366, in any leap year). Lender determines the Daily Balance by first taking the beginning balance of
Borrower's Account each day, adding any new Loan Advances, and subtracting any payments or other credits te the
Account, and subtracting any unpaid Finance Charges and Other Charges. Borrower pays a Finance Charge on Loan
Advances beginning with the day they are made.

8. Teanster of Rights in the Property. Barrower mortgages, grants and conveys the Property to Lender subject to
the tarms of this Mortgage. This means that, by signing this Mortgage, Borrower is giving Lender those rights that are
stated in this Mortgage and aiso those rights that the iaw gives ta lenders who have taken mortgages on land. Borrower
is giving Lender these rights to protect Lender from possible losses that might resuit it Borrower fails to keep tha
promises made in this Mortgage and in the Agreemsant.

9. Termination of the Mortgags. Lender’s rights in the Property will end when the Agreement has baen terminated
and Boirower has paid all amounts owed t0 Lander under the Agreement and this Mortgage. l.ender will send Borrower a
documant stating this and Borrower can file it with the County in which the Property is located.

92268, page 2 of 4 8/98
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10. Promisss of Borrower -- Borrower represents and warrants that:
a. Borrower owns the Property,
b. Barrower has the right 10 mortgage, grant, and convey the Property to Lender, and
c. There are no claims or charges outstanding against the Properly except any mortgages that are currently
shown in the office whera real estate records are liled tor the County where the Property is located.

Borrawer gives a general warranty of title to Lender. This means that Bonower will be tully respansible tor any
losses which Landei suffer. because someone other than Boriower has soma of the rights in the Property that Borrower
rapresents and warrants to have. Borrower will defend ownership of the Praperty against any claims of such rights.

11. Borrawer's Promise to Pay -- The Agraement. Borrawer promises to promptly pay all amoumts due on the
Agreement except as explained in paragtaph 18,

12. Borrowar's Promise to Piy -- Charges and Assessmunt. Borrower promises to pay all present and future lians,
taxes, agssessments, utiity bills, and other charges on the Froperty, including any amounts on any prior mortgage, as
they become due.

13. Borrowe s Promise to Buy Hazerd insursnce. Borrower promises to obtain a hazard insurance policy naming
Lender as mortgagee. and which covers all buildings on the Property. The insurance must be saisfactory to Lender and
must cover loss o damage caused by fire and hazards normally covered by "extended caverage® hazard insurance
policias. The insurancs ~aust be in the amounts and for the periods of time raquired by Lender. Borrower will notify
Lender promptly if thircis-eny loss or damage ta the Property. Lender may file a "Proof ol Lass” form with the
insurance company. Borrower diracts the insurance company to pay all "procesds” to Lender. "Proceeds” are any
money that the insurance comrary owes 10 the Borrower unoer the poficy. Unless Lender agrees in writing that the
Proceeds can be used differentb: e Proceeds will be applied 10 pay the amount Borrowar owes Lender.

I any Proceeds are used to redyse the amount which 3orowsr owes Lender under the Agreemaent, Borrower will
still have to make the regular payments iiger the Agreernent until the entire amount Borrower owes is paid in full,

If Lender forecioses this Martgage, anone who buys the Property at the foreclosure sale will have all the rights
under the insurance policy.

14. Borrower’'s Promise to Buy Flood Insuezaca, If the Land or any part of the Land is located in a designated
officiat flood-hazardous area, Borrower promises te buy ' fload insurance in the maximum amount available or the amount
secured by this Mortgage, whichsver is less. Bnircwer agrees to direct that any money payable under the flood
insurance will be paid to Lender, but Borrower will stili Fave to make reguiar payments under the Agresment until the
entire amount Borrower owes is paid in full,

15. Borrower's Promise to Maintair: the Property. Borrawar/promisas that Borrower won't damage or destroy the
Property. Borrower also promises tg keep the Praperty in gooc-wipzir, It any improvements are made ta the Property,
Borrower promises that they won't be remaved from the Prnperty.

16. Lender's Right to Teko Action to Protect the Property, It {1} Eurrower does not keep Barrower's promisas and
agreements made in this Mortgage, or (2} someone (Barrower or anyonr. els?) begins a legal proceeding that may
significantly atfect Lander’s rights in the Property (such as, for example, a leg2! rioceeding in bankruptcy, of to condemn
the Property), then Lender may do and pay for whatever is nacessary to protect ;h2 velue of the Property and Lander’s
rights in the Property. Lender's actions under this section may include, for examplz, puying any amount due under any
prior mortgage, appeanng in caurt, paying reasonable attorneys’ fees, and entering on/tiie Froperty to make repairs.

Borrower promises to pay Lender all amounts that Lender pays under this section. (1! Lender pays an obligation,
Lender will have all of the rights that the person Lender paid would have had against Borruwver. -This Mortgage covars all
these amounts that Lender pays, plus interest, at the rate that is figured as if the money had been given under the
Agreement, o if that rate viclates tha law, then at the highest rate that the law allows.

If Borrower fails to mainain insurance on the Property as required in paragraph 13, Lender 1n2y zurchase insurance
on the Property and charge Borrowar for the cost as provided in this Mortgage. 1 Lender purchases (s insurance, it will
have the right to safect the agent. Lender is rot required to obtain the lowest cost insurance that might ka hvailable.

17. Lender's Rights. Any {ailure or delay by Lender in enforcing the rights that this Mortgage or thelaw give it, will
not cause Lender to give up those rights. Lender may exercise and enforce any of its rights until its rights under the
Merigage end. Each right that this Mortgage gives to Lender is separate. Lender may enforce and exercise them one at
a time or all at once.

18. Joint Borrowars. Each person that signs this Mortgage is responsible for keeping all of the pramises made by
*Borrower”, Lender may choose 1o enforce its rights against anyone signing the Mortgage as an individual or against all
of them. However, if someone signed this Mortgage, but did not sign the Agresment, then that person will not be
required 1o pay any amount under the Agreemeny, but will have signed only to give Lender the rights that person has in
the Property under the terms of this Mortgage.

19, Notices. Unless the law requires differently, or unless Borrowar telis Lender differently, any notice that must be
given to Borrowar will be delivered ar mailed to Borrower at the address showr in section 5. Notices that must be sent
to Lender will be givan by mailing them to Lender's address shown in section 2. Any notice wiil be "given” whan it is
mailed, or when it is delivered according to this paragraph.
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e " 20. Selfing the Property. Borrower agrees not ta sell or transfer afl or any part of the Preperty, or any rights in tha
. Property, without the Lender’s written consent. This includes sale by Contract for Deed

S 21. No Defauita Under Prior Mortgages. I there is already a mortgege against the Propeity, the Borrower promises
<f that there will never be a default under that mortgage.

% 22. No Other Mortgages. Borrower agrees not to martgage ail or any part of the Propeity or allow anyone else tu
«  have a lien on the Property without the Lender’s written cansent.

) 23. Lender’'s Ramedies - Foreclosura. i Lender requires Borraower to pay the entire outstanding balance under the
' Agreement in one payment [called "acceleration”} and Borrower fails to make the paymens when due, then Lender may
=} toreclose this mortgage as provided below. However, before acceierating, Lender wilt send Barrower a written notice by
i certified mail which states:

' a. The promise that Borrower failed to keep or the representation or warranty that Borrower breached,

b. The action Borrower must take G correct that failure;

¢. The dats, at least 30 days away, by which the {ailure must be corrected,

d. That if Borrower doesn’t correct the failure or the representation or warranty that Borrower breached, Lender wili
accelerate, and if Borrower doesn't pay, Lender or another person may buy the Property at a fureclosure sale;

g. That Minnesota 1aw allows Borrower to reinstate the Mortgage atter acceleration; and

f. That Boreoaver may bring suit in court to argue that all prornises were kept and to present any other defenses
Borcower has to/acc leration.

Lander need nre3end the notice it the promise Borrower failed to keap consists of Borrower's sale or transfer of all
or a part of the Propecty or any rights in the Property without Lender’s written consent. If Borrower does not correct the
tailure by the date st27eo in the notice, Lender may accelerate. M Lender accslerates, Lender may torecloss this
Mortgage accarding to the faipnesota Statutes. Borrower gives Lender a power o sell the Property at a public auction.
Boreower also agrass to poy <onder’s attormneys’ fees for the foreclosure in the maximurn amount affowed by law.
Lender will apply the proceeds of the foreclosure sale to the amount Borrower owes under this Martgage, and to the
costs of the foreclosure and Lendr’s attorneys’ tees.

24. Obligations After Asslgnmen(. A~y person who takes over Borrower’s right or obligations under this Mortgage
with Lender's consent will have Borrowe!’s riahts and will be obligated to keep aif of the promises Borrower made in this
Mortgage. If another person takes over Porrower’'s rights or obligations under this Mortgage, Borrower will not be
released. Anv person or organczation who akes-aver Lender's rights or obligations under this Mortgage will have all of
Lender’s rights and must keep all of Lender's ollications under this Mortgage.

25. Weiver of Homestead. Under the homeites.d exemption law, Borrower's homestead is usually free from the
claims of creditors. Borower gives up the homestess exemption right for all clanms arising out of this Mortgage. This
includes Borrower's right to demand that property other than Borrower's humestead that has baen mortgaged t¢ Lender
be toreclosed, before the homestead is fareclosed.

26. Condemnation. if ail or part of the Property is condemeed, Borrower directs the party condemning the Property
to pay ali of the money to Lender. Lender will apply the ticieev to pay the amount Borrower owes Lender, unless
Lender agrees in writing that the proceeds can be used ditfererily. If Lender uses the monay to reduce the amount
Borrower owes under the Agreement, Borrowet will still have (0 make regular monthly payments until everything
Borrower owes is paid.

M 27. Paragraph Headings. The headings af the paragraphs are iur carw<nience only, and are not a pait of this
ortgage.

This instrument was drafted by: TCF BANK ILLINOIS fsb, 801 Marguette Avenus, *Ainneapolis, Minnesota 55402
12258, page 4 of 4 8/96 B

LEGAL DESCRIPTION:




~ UNOFFICIAL COPY




