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CONSTRULTION MORTGAGE

THIS MORTGAGE IS DATED DECEMBER 29, 1988, bstween Dubin Residentisl Communities Corporetion,
whose sddress (8 1322 West Huron Street, Chicage, 'L 60522 (referred to below as "Granior”); snd
MIDWEST BANK OF HINSDALE, whose address is 500 Wea? Chestinut, Hinadale, IL 60521 {referred to below
as "Lender").
GRANT OF MORTGAGE. For valuable consideration, Grantor mortgngey, warrants, and conveys {o Lender all
of Grantor's right, title, and interast in and to the following describeg res! property, together with all existing orll>
subsequontly erected or affixed buildings, improvements and fixtures <il easements, rights of way, ang
appurtenances: all water, water rights, watercourses and ditch rights (Includina stock in wlilities with ditch orS&e
irrigation rights); and ail other rights, royaities, and profits reiating to the real property, including without limttalmmj‘:"1
all minerals, o, gas, gecthermal and similar matters, located in Cook County, Stste of lilinole {the "Rul’_.
Property”): N
0TS 15 AND 16 IN THE RESUSBDIVISION OF LOT 2 IN ASSESSOR'S 3UsSIVISION OF THE &/
NORTHWESY 1/4 OF THE SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 40 NORT"1, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its addreas Js commonly known as 3516 North Shetfieid, Chicago, I £9857. The Real
Property tax identification number is 14~20-403--033-0000.

Grantor presently assigns to Lender ail of Grantor's right, title, and interest in and to all leases of the Property and
all Rers from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doilar amounts shall mean amounts in lawfui money of the United States of America.

Grantor. The word "Grantor” means Dubin Residentisl Communilies Corporation. The Grantor ig the
muntgagor under this Mortgage.

Guargntor, The word "Guarantor® means and includes without limitation each and all of the guarantors,
suretles, and accommodation parties in connection with the Indebtedness,
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improvements. The word "Improvements” means and includes without limitation all existing and future
Improvements, fixtures, bulidings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Property.

indsbtedness. The word “indebledness™ means all principal and interest payable under the Note and any
amounts expended or advanced by Lendar to discharge obligations of Grantor or expenses incusred by Lender
to enjorce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Al no time shall the principal amount of Indebledness secured by the Mortgage, nct
including suma advanced o protect the security of the Morigege, exceed $2,000,000.00.

Lender. The word "Lender” means MIDWEST BANK OF HINSOALE. its successors and assigns. The Lender
ls the mongagee under this Mortgags.

Mortgage. Th~ word "Morigage™ meant this Mortgage between Grantor and Lender, and includes without
limitation al! assig.yments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Nrte” means the promissory note or credit agreement dated December 28, 1995, in the
original principal arsorat of $1,115,000.00 from Grantor to Lender, together with all renewals of, exiensions
of. modifications of, refir.aicinns nf, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Notz is a variable interest rate based upon an inder The index currently is 8.500%
per annum. The interest rate to be.applied to the unpaid principal balance of this Mortgage shali be a! a rate
of 1.900 percentage point(s) over ihe index, resulting in an initial rate of 9.500% per annum. NOTICE: Under
no circumstances shall the interest re on this Mortgage be more than the maximum rate atiowed by
appiicabie faw. NOTICE TO GRANTOR.-T*E NOTE CONTAINS A VARIABLE INTEREST RATE.

Personsl Property. The words "Personai ripperty” mean all equipment, fixtures, and other articles of
persgnal property now or hereafter owned by .antor, and now or hereafter attached or affixed to the Real
Property: together with all accessions, parts, and additions to, all replacements of, and all substitutions for, ;nng
of such property; and together with ali proceeds (ncluding without limitation all insurance proceeds

refunds of premiums) from any sale or other dispositian ¢f the Property.

Property. The word "Property” means collectively the Reul-Property and the Persanal Property.

Real Property. The words "Real Property” mean the property, inteiests and rights described above in the
"Grant of Mortgage" section.

Reiated Documents. The words "Related Documents” mearn and include without limitation all promissory
noies, credit agreements, loan agreements, environmental agreemcnts, guaranties, security agreements,
morigages, deeds of trust, and all other instruments, agreements and decuments, whether now of hereafler
existing, executed in connection with the Indebtedness.

Rents. The word "Rentt" means afl present and future rents, revenues, nurme, issues, royafties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURIT\ INTEREST IN THE RENTS
AND PERSONAL PROPERYY, IS GIVEN TO SECURE (1) PAYMENT OF THE INFETEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGS 4D THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PTIDRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIWUM AMOUNY
SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEFTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Monigage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obfigations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor egreec that Grantor's possassion and use of
the Property shall ba governed by the foltowing provisions:

Posasession and Use. Until in default or until Lender exercises its right 1o collect Rents as pravided for in the
Assignment of Rents forrn executed by Grantor in connection with the Property, Grantor may remain in
possession and control ¢f and operate and manage the Property and collect the Renits from the Pragerty.

to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform ail repairs,
replacements, and maintenance necessary 10 preserve its value.

Hazardous Substances. The terms "harardous waste,” "hazardous substance,” "disposal,” “release,” and
"threatened release,” as used in thia Mortgage, shall have the same meanings as cet forth in the
comPfehenswe Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9801, et seq. ("CERCLA", the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-409 ("SAﬁA") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, &t seq., or other applicable state or Federal laws,
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“ rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous

substance” shall a'so include, without limitaiion, petroleum and petroleum brproducts or any fraction thereof
, and asbestos. Grantor represerts and warrants o Lender that: (a) During the period of Grantor's ownership
i of the Property, there has been no use, generation, manufacture, storage, treatment, dis release or
s threatened release of any hazardous waste Or substance by any person on, under, about or from the Pr '
. (b} Grantor has no knowledge of, or reason to believe thal there has been, except as previously disclosed fo
and acknowiedged by Lender in writing, (R any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under, about or from the Propenl Rg
any prior owners of occupants of the Prop:hr’t}y or (ﬁr_‘)‘anv actual or threatened litigation or claims of any ki
by any person re'ating 10 such matters, {c) Except as previously disclosed to and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent or ather authorized user of the Property
shall use, generate, manufacturs, store, treat, dispose of, or release any hazardous waste or substance on
under, about or from the Praperty and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and Incal laws, regulations and ardinances, including without imitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Propen'y 10..noke such inspections and lests, at Grantor's expense, as Lender may deem moprlate to
determine compliance of the Fropeity with this section of the Mortgage. Any in fons or tests made by
Lender shall b4 yor Lender's Purposes only and shall not be construed to ¢reate any resfonslbii or Hablity
on the part of L nc.er 1o Grantor or to any other person. The rapresentations and warranties containad hereln
are based on Graotir's due diligence in investigating the Property for hazsrdous waste and hazrardous
substances. Granior noreby (a) releases and waives any future Claims againgt Lender for indemnity or
contribution in the evert Grantor becomes Hable for cleanup or other costs under any such laws, and (D)
agrees 10 indemnify and rold harmless Lender against any and ali claims, losses, iabliities, damages.
alties, and expenses whizh Lender may directly or indirectly sustein or suffer resulting from a breach of
is saction of the Mortgage 0748 a consequenca of any use, generation, manufacture, siorage, dis ,
release or threatened release ccrurning prior to Grantor's ownership or interast in the Property, whethar or not
the same was or should havs %eéen known to Grantor. The provisions of this section of the Mortgage,
including the ob!i&ation to indemnify, shall survive the payment of the indebtedness and the satistaction and
reconvayance of the lien of this Mongap= and shall nof be affected by Lender's acquisition of any interest in
the Property, whether by fore:losure or Otharwise.
Nuisance, Waste. Grantor shall not cause,_<eaduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property orany portion of the Property, Without limiting the generality of the
; {foregoing, Grantor will not remove, or arant 10 any other pam{ he right 10 remove, any timber, minarals
{including oll and gas), soil, gravet or rock produc's without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demciie;) or remove any Improvements from the Real Property
without the prior written consent of l.ender. As a concitica 10 the reinoval of any Improvements, Lander ma
require Grantor l0 make arrangements satisfactory o Lender to replace such Improvements wit
Improvements of at least equal value.

Lendor's nlaht to Enter. Lender and its agents and repregeriatives may enter upon the Real Property at all
reasonable timee to attend to Lender's interests and to Inspe.t the Property for purposes of Grantor's
compliance with the terms and conditians of this Mortgage.

Comrlhnoe with Governmental Requirements. Grantor shall promptiy. comply with ait laws, ordinances, and
regufations, now or hereafter in affect, of all governmental authorities app'ics'ie o the use or occupancy of the
Property, including without limitation, the Americans With Disabiiities Act.” Grantor may contest in good faith
any such iaw, ordinance, or regulation and withhold compliance during any proceeding, includin B%xéproprtate

npeals, 80 long as Grantor has notified Lender in writing prior te doing 80 snd so.iong as, In 2r's sole
upinion, Lender's interests in the Property are not jeopardized. Lender may requise Crantor to post &dequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's intorest

Duty to Prolect. Grantor agrees neither to abandon nor Jeave unattended the Properly.~ Grantor shall do alt
other acls, in addition to those acts set forth abova in this section, which from the characier and use of the
Property are reasonably necessary 1o protect and preserve the Propenty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest i the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether lepal, beneficial or equitable; whether voiuntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, leasa-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust hoiding title to the Real Property, or by any other method of conveyance
: of Real Property interest. If any Grantor is a corporation, partnership or limited Hability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, pannership interests
: or limited fiability company interests, as the case may be, of Grantar. However, this option shall nct be exercised
by Lender if such exercise is prohibited by federal law or by ifinols law.
Wﬁg g::l’«ll:' LIENS. The following provisions relating 1o the taxes and liens on the Property are a part of this

Psyment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, oll taxes, special
taxes, asgessments, walgr charges and( sewer gervice chgrges ievied qagainy or on accggg{ of the I*rogpeecrly.
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and shall pay when due all claims for work done on or for services rendered or material furnished ‘o the
Property. Grantor shall maintain the Proﬁeny free of all liens having priority cver or equal to the interest of
Lender under this Mortgage, except for ihe lien of 1axes ard assessments not due, and except as otherwise
provided in the following paragraph.

Rlﬂ:ﬂ. To Contest Grantor may withhald payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the fProperty is not dized. If a lien
arises or I8 filec as a result of nonpayment, Grantor shall within fikeen (15) days after the lien arises or, if &
lien s filed, within fifteen (15) days after Grantor has natice of the filing, secure the discharge of the lien, ot it
raquasted by Lendar, deposit with Lender cash or a sufficient corporate surety bond or other sacurity
satlsfactory to Lender in an amount sufficlent to discharge the lien plus any costs and aftorneys’ fees or other
chargec at could accrue as a result of a foreciosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall saiisfy any adverse judgment before enforcement :gamst the Property.
Grantor shall name Lender as an additional obligee under any surety bond fumished in the Comuest
proceadings,

Evidence of v'avment. Grantar shall upon demand furnish to Lender satistactory evidence of payment of the
taxes or assessmants and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statemer: of the taxes and assessments against the Property.

Notice of Constructon. Grantor shall notify Lender at teast fiteen (15) days before any work is commenced,
any services are {urtiisredd, or any materials are supﬁhed to the Property, if any mechanic’s lien, materiaimen'’s
lien, or other lien coult Le-asserted on account of the work, services, or materials. Grantor will upon roquest
of Lander furpish to Lenuer efdvance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

aﬂrotPERTY DAMAGE INSURANCE ~ The following provisions relating to insuring the Property are a part of this

ortgage.

Maintenance of insurance. Grantor shall procure and maijntain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an‘amount sufficient to avoid application of :nn&r coirsurance clause, and
with a standard morigagee clause in favor o/ Lender. Grantor shall alsc procure anc maintain comprehensive
general Hability insurance In such coverago-driounts as Lender mar raquest with Lender being named as
additional insureds in such habiiity insurance policies. Additionally, Grantor shail maintain such other
insurance, including but not limited to hazara, business interruption and boller insurance as Lender may
require. Palicies shall be written by such insuronce companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lende cortificates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten ?D) daya’ prior written
notice to Lender and not containing any disclaimer of the fieurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providirg that coverage in favor of Lender will not e
impaired in any way by any act, omission or default of Granta: ¢¢ any other person. Should the Real Property
at any time become located in an area_designated by the Diractor of the Federal Emergency Ma.iagement
Agency as a special flood hazard area, Grantor agrees to obtain ard maintain Federal Flood Insurance, to the
extent such ineurance {8 required by Lender and 18 or becomes available, for the term of the loan and for the
full unpaid principal baiance of the 1o&n, or the maximum limit of coverag« that is available, whichever is less.

ication of Proceeds. Grantor shall promJ:tly notifz Lender of any lose ot damage to the Pr . Lender
may make proot of loss if Grantor fails to do so within fiteen (15) days vi the casualty. ether of not
Lender's security is impaired, Lender may, at its election, apply the piocceds 1o the reduction of the
indebtedneass, payment of any lien affecting the Property, or the restoration and repair of the Property. |f
Lender elects o apply the proceeds to restoration and repair, Grantor shali repair or raplace the dam o
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon s2.2iactory proof o such
expenditure, pay or reimburge Grantor fram the preceeds for the reasonable cost of repelr of restoration if
Grantor is not In detault hereunder. Any proceeds which have not been disbursed wittip 130 dayr after their
receipt and which Lender has not committed to the repair or restoration of the Property ¢na. be used first 10
pay any amount owing to Lender under this Mortgage, then 1o prepay accrued interest, and ™2 remainder, if
Bny, shail be applied to the principal balance of the Indebtedness, If Lender hoids any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at anx’ trustee’s sale or other saie heid under the
r

provigions of this Martgage, or &t any foreclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, however not more than once 4 year, Grantor shall
furnish 1o Lender a report on each existing palicy of insurance showing: (a%the name of the insurer; (b) the
risks ineured; (c) the amount of the poiicy; (d) the propesty insured, the then current repiacement value of
such property, and the manner of determming that value; and ‘e) the expiraticn date of the policy. Grantor
ghall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

TAX AND INSURANCE RESERVES. Granior agrees to establish a reserve account to be retained from the loans
proceeds in such amount deemed to be sufficient by Lender and shall pay movithly into that reserve account an
amount equivalent to 1/12 of the annual real estate laxes and insurance prémiuins, as estinated by Lendey, 80 as
to provide sufficient funds for the ?aymem of each year's taxes and insurance premiums one month prior to the
date the taxes and insurance premiumis become delinguent. Grantor shall further pay a monthly pro-rata share of
all assessments and other charges which may accrua against the Property. If the amount sc estimated and paid
shall prove 10 be insufficient to pay such taxes, insurance premiums, assessments and other chargas, Grantor
shall pay the difference on demand of Lender. All such paymems shall be carried in an interesi~ree reserve
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;.- account with Lender, provided that if this Montgage is executed in connection with the granting of a morigage on &
ségslewta;nmilly owner-occupied rasidential property, Grantor, in lisu of estabiishing such reserve account, may
> p Wae #n interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
. ums, assessments, and other charges. Lender shall have the right 10 draw upon the reserve {or pledge)
.+ account to pay such items, and Lender shall not be required to determine the validity or accuracy of an?- item
" befare paying #. Nothing In the Mort age shall be construed as requiring Lander to advance other monles for
i such purposes, and Lender shall not incur any Hability for anything it may do or omit to do with respect 1 the
reserve account. All amounts in the reserve account are hereby plad%ad to further secure the Indebtednass, and
Lender is hereby authorized to withdraw and apply such amounts on the Indebtedness upon the occurrence of an
avent of default as described below.

EXPERDITURES BY LENDER. (f Grantor fails 10 ¢o !{ with any provision of this Mortgags, or if any action or
Bzoceet:iinq is commenced that would materially aff ender's interests in the Pro , Lender on Grantor's

half may, but shall not be required to, take any action that Lender deems apgropriate. ny amount that Lender
expends in 80 doing will bear interest at the rate charged under the Note from the date incurred or paid by Lender
10 the ciate of repayment by Grantor. Al such expenses, at Lender's option, will (a) be payabie on demand, ()
be add«d te the ";aiance of the Note and be apportioned among and be payable with any instaliment payments to
becomi: due during sither (i) the term of anx. agpllcable insurance policy or” (i) the rem nlglm_g term of the Note, or
(c) be treated as a orl.oon payment which will be due and payable at the Note's maturity. This Mortgage also wilt
secure payment of (nean amounts. The rights provided for in this paragraph shall be in addition to anl other
;lghmm r any remedier to which Lender may be entitied on account of the default. Any such action by Lender
had.
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I not be conplrued ae ciring the default 80 as to bar Lender from any remedy that it otherwise would have

Hmam, DEFENSE OF Tifl.£. The following provisions relating to ownership of the Property are a pant of this
e,

Thie. Grantor warrants that: s} Crantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens &nd encumbrances other than those set forth in the Real Property description
of in any title insurance policy, title rapor;, or final titie oPinion issued in favor of, and accepted by, Lender in
connection with this Mortgage, and () Crantor has the fuil right, power, and authority to execute and deliver
this Mortgage to Lender.

Dafense of Title. Subject to the exception & tne paraﬁraph above, Grantor warrants and will forever defend
tha titie to the Property against the lawiul ciams of afl persons. In the event any action or proceeding I8
commenced that questions Grantor's title or the irervst of Lender under this Martgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied :&gaﬂiclp&te in the proceeding and to be reJresanted in the proceeding by counsel of Lender's own
choice, Grantor will deliver, or cause to be deliverey, to Lender such instruments as Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property ard Grantor's use of the Property complies with
2l existing applicable laws, ordinances, and reguiations g?ggwmmemal authorities. ‘g
’

CONDEMNATION. The follawing provisions relating to condemnation ! ihe Property are a part of this Mortgape.

allon of Net Proceeds. If all or any part of the Property is consemned by eminent domain proceedings L
or Iy any proceeding or purchase in lleu of condemnation, Lender mey ¢¢ its election require that all or any
Ponon he net e?u'-caeds of the award be applied to the indebtedness 7« the repalr or restoration of the
“roperty. The net proceeds of the award shall mean the award after yayment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the conden.nation.

Proceedings, !t any proceeding in condemnation is filed, Grantor shall promptly ratity Lender in writing, and

Grantor shall &omptly take such steps as may be necessary to defend the aciar »nd obtain 1the award.

Grantor may the nominal PmY in such proceeding, but ‘Lender shall be entiticd (o panicipate in the

proceading and to be represented in the proceeding by counsel of its own choice, and Crantor will deliver of

gg%isﬁ toﬂbe delivered to Lender such instruments as may be requested by it from time to tirse (0 permit such
cipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating 1o governmental faxes. fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. U retwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whalever other acfion {2 requested by Lender 1o perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Martgage, including without limitation all
taxes, fees, documentary stamps, and othier charges for recording or registering thie Mongage.

| Taxes. The followinP shall constitute taxes to which this section applies: (3} a ific tax upon this type of
; Mongaae or upon ail or aery part of the Indebledness secured by this Monga;ge; ) a specific tax on Grantor
‘ which Grantor is authorized or required o deduct from payments on the Indebledness secured by this type of
Mm“‘ﬂﬁ{ {c) a tax on this type ot Mortyage char?eable against the Lender or the holder of the Note; and ﬁl}
a rs{,am:mmr tax on ali or any poriion of the Indebtedness or on payments of principal and interest made by

Subsequent Taxes. if any tax to which this section_appiies is enacted subsequent to the date of this
Mortgage, this evant shail have the same effect as an Event of Default (as defined belowz, and Lender may
exercise any or all of its available remedies for an Event of Defauli as provided below unless Grantor either

crisvo

La) pays the tax before it becomes definquent, or (b) contests the tax as provided abave in the Taxes and
ens section and deposits with L.ender cash or a sufficient corporate surety bond or other security satisfactory
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to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Security Agreement. This instrument shall constitute a security agreement to the extent any of the Property
congtitutes fixtures or other personai properly, and Lender shall have all of the rights of & secured party under
the Uniform Commercial Code as amended from time to time.

Securlty Interest. Upon request by Lender, Grantor shall execute financing statements and fake whatever
other action is requested by Lender to perfect and continue Lender's security interest in the Rems and
Parsonal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest, Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) daye
after recelpt r/ written demand from Lender.

Addresses. Tnz mailing addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the szciirity interest granted by this Mon%age may be cbtained {(each as required by the Uniform
Commercial Code), s as stated on the first page of this Mortgage.

FURTHERN ASSURANCES; ATTORNEY-IN-FACT. The followinrg provisicns relating to further assurances and
attorney-in-fact are a part o i Morngage.

Further Assurances. At iy time, and from time to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause tr-se made, executed nr delivered, to Lender or 10 Lender's designee, and when
requested by Lender, cause to e filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places ac .ender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements.-financing statemnents, continuation statements, instruments of further
assurance, certificates, and other douments as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, cantinue, or greserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
as first and prior liens on the Property, ‘whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or e%g,reed to the con_traq‘ Dy wender in writing, Grantor shall reimburse Lender for ail costs
and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. !f Grantor falls to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Gran'or's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in—fuct for the purpose of making, executing, delweﬂn?.
filing, recording, and doing all other things as may be necossary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragrap's.

PARTIAL RELEASES. Lender shall execute 8artia| releases of te fien of this Mo&gaae upon the followin
conditions: The lien of this Mortgage wiil be ?anlauy released 1yon the sale each of the individu
candominium units in the condominium devetopment for a per unit amcunt of 90% of the net proceeds.

FULL PERFORMANCE. Iif Grantor pays all the indebtedness when due, &< ctherwise performs ali the obligations
imposed upon Grantor under this Martgage, Lender shall execute and deliver ¢ Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing statercent on file avidencing Lender's
security interest in the Rents and the Personal Property. Grantor will pay, If permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time. If, Rowever, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebiedn.cos and thereafter Lender
is forced to remit the amount of that payment {a) to Grantor's trustee in bankruptcy or o aty similar person under
any federal or state bankruptcy iaw or faw for the reiiet of debtors, (b) by reason of any judgman, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender’s propeitv; or () by reason of
any settiement or comprise of any claim made by Lender with any claimant (including withcu? imitation Grantor),
the Indebtedness shall be considered unpaid for the purgose of enforcement of this Mortgage-2:n this Mor:?aqe
shali continue to be effective or shall be reinstated, as the case may be, notwithstanding any cercellation of this
Mortgage or of an¥hnote or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repald or recovered to the same extent as if that amount never had been originally
raceived by Lender, and Grantor shall be bound by any judgment, decree, order, seftlement or compromise
reiating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an avent of default ("Event ot Defauit”)
under this Morigage:
Defauit on indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Default on Other P nts. Failure ol Grantor within the time required b? this MortqafPe to make any
payrﬂent for taxes or insurance, of any other payment necessary to prevent filing of or to effect discharge of
any lien.
Complisnce Default. Failure to cornply with any other tarm, obligation, covenant or condition contained in this
Monga?e. the Note or in any of the Related Documents. 1f such a failure is curable and if Grantor has not
been given a nctice of a breach of the same provision of this Morigage within the preceding twelve (12}
months, it megv be cured (and no Event of Default wil have occurred) it Grantor, after Lender sends written
notice demanding cure of such failure: (a? cures the failure within fiteen (15) days; or (b} if the cure cl;gauii‘es
mare than fifteen (15) days, immediately initiates steps sufficient to cure the faflure and thereafter contin.es
Sndﬂ(':génpletes all reasonable and necessary steps sufficient to produce compiiance as soon as reasonably
ra .
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Pefsurt in Favor of Third Parllea. Should Borrower or any Grantor default under any loan, extension of
credit, securgy agreement, purchasa or sales agreement, or any other agreement, in favor of any other creditor
or person that may materially affect agg of Borfower's property or Borrower's or anﬂl Grantor's abllity to repay
the Loans or perform thelr respective obiigatians under this Mortgage or any of the Related Docu .

Falue Statements. Any warranty, representation or stalement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Related Documenis is faise or misleading in any material
respect, either now or at the time made or furnighed.

Imutvewg. The dissolution or termination of Grantor's existence as a going business, the insolvency of
Grantor, the appointmaent of a receiver for any part of Grantor's Pmpany. any assignment for the benefit of
creditors, any type of creditor workout, or the commencement of any proceeding under any bankruptcy of
insolvency laws by or against Grantor.

Foreclosure, Forfelture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seli~help, repossession or any other method, by any creditor of Granter of by any governmental
agsncy against any of the Property. However, this subsection shall not pl% in the event of a good faith
disputa by Zrantor as to the validity or reasonableness of the claim which I8 the basis of the foreciosure or
forefeiture procrad n% provided that Grantor gives Lender written notice of such ¢laim and furnishes reserves
or a suraty bond ior tha claim satisfactory to Lander.

Breach of Othe: Agreement. Any breach by Grantor under the terms of any other apreement between
Grantor and Lencer ra! I8 not remedied within' any grace period provided therein, including without limitation
?affgr agreement conce'n.p2 any indebtedness or other obligation of Grantor 10 Lender, whether exigting now or
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Events Affecting Guarante2, Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor gies or becomes incompetent, or revokes or disputes the validity of, or liabllity
ynder, any Guaranty of the Inueticaness. Lender, at its option, mar. but shall nat be required 10, permit the
Gugrantor's estate to assumg unconditionally the obligations arfsing under the guaranty in & manner

sitisfactory to Lender, and, in doing 50, cure the Event of Default.

Adverse Change. A material adverse chinge occurs in Grantor’s financial condition, or Lender belleves the
prospect of payment or performance of the inilehtedness Is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon %= occurrence of any Event of Default and at any time therealter,
ender, at iis option, may exercise any one or more i ihe following rights and remedies, in addition to any other
rights or remedies pravided by law: »

Je

Accelerate Indebledness. Lender shall have the righ( at its option without notice to Grantor 1o declare tho (Y%

fgttqlr?eldm{abtedness immediately due and payable, inctuding any prepayment penaity which Grantor would be =~
uired to pay.

e )
UCC Remedies. With respect to all or any part of the Perarnzi Pro , Lender shall have all the rights and
ramadies of a securad party under the Uniropr% Commercial Crza, perty 9 X

Collect Rents. Lender shall have the right, without notice 1o Graitor, to take possession of the Property and La
collect the Rents, including amounts past due and unpald, ano-arpiy the net proceeds, over and above ~ n
Lender's costs, against the Indebtedness. (n furtherance of this righi, Lender ma require any tenarnt or other
user of the Prapeng to make pavments of rent or use fees directly 10-Loadar, (f the Rents are collected by
Lender, then Grantor irrevocabt( designates Lender as Grantor's attorr.y-in~fact to endorse instruments
received in payment thereo! in the name o! Grantor and to negotiate the same and collect the proceeds.

Pa ts by tenants or other users to Lender in response to Lender's demarid shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the derand existed. Lender may
exercise ita rights under this subparagraph either in person, by agent, or through & reraker,

mnglgea in Possession. Lender shall have the right to be piaced as rpongagee ir” pussession or to have a
receiver appointed 1o take possession of all or any pan of the Property, with the power 17 Zratect and gresowe
the Property, to operate the Propeng precedinﬁ toreclosure or saie, and to collect the Rens Som the Pr

and apply the proceeds, over and above the cost of the receivership, against the Indeltedness. ~ The
moftgagee in Possesaion or receiver may serve withcut bond if permitted by law. Lender's right to the
a%)ountment of & receiver shali exist whether or not the apparent value of the Properly exceeds the
} ?tedneea by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

;’,:t,“}?'g',,g,?;""“'“"* Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
T s

Deficiency Judgment. If permitted by applicabie law, Lender may obtain & ]‘ud ment {or any daficiency
remalning in the Indebtedness due to Lender after application of all amounts received from the exercige of the
rights providad in this section. '

Other Remedies. Lender shall have ali other rights and rernedies provided in this Mortgage or the Note or
avaliable at law or in aquity.

Saie of the Property. To the exteni permitted by applicable law, Grantor hereby waives any and all right o
have the property marshailed. In exercising its rights and remedies, Lender shall be free 1o sell all or any pan
of the Property together or separalely, in one saie or by separate sales. Lender shall he entitied 1o bid at any
public sale on all or any portion of the Property.

Nolice of Sale. Lender shalt give Grantor reasonable natice ol the time and J)dace of any public sale of the
Personal Property or of the time after which any private sale or other imended disposition of the Personal
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Froperty is {0 be made. Reasonable notice shall mean notice given at ieast ten (10) days before the time of
the sale or disposition. -

Waiver; Election of Remedies. A waiver by any party of a breach of a prgvision of this Morigage shall not
constitute a waiver of or prejudice the party's rights otherwise to demand atrict compliance with that provision
or any other provision, Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exarcise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. il Lender institutes any suit or action to enforce any of the termr of this
Mortgage, Lender shail be entitied to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any count action is involved, all reasonabie expenses incurred
by Lender that In Lender’'s opinion are necessary at aga* time for the protection of its Interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and sha!l bear interest
from the date ot expenditure until repaid at the rate provided for in the Note. ExPenses covered by this
?aragraph inGrada, without limitation, however subject to any limits under appiicable taw, Lender's attorrieys’
'ees and Lender's legal expenses whether or not there is a tawsuit, including attorneys' fees for bankrupfcy
proceedlggs {incluaing efiorts to modify or vacate any automatic stay of injunct Onl% appeals and any
anticipated post-juZs:nent collection services, the cost of searching records, obtaining 1 {e reports (including
foreclosure reports), surseyors’ repons, and appraisal fees, and fitle insurance, tc the extent permitted by
applicable law. Granto' 2'an will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND £)MER PARTIES. Any notice under this Mortgage, inclucing without limitation an
notica of default and any notice #f-zale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered..or when deposited with a_nationally recognized overnight courier, or, if
malled, shall be deemed effective whe) Ceposited In the United States mail first class, registered rmail, postage
Prepald, directed to the addresses shov.n near the beginning of this Mortgage. Any party may chanpe its addre’s
or notices under this Mortgage by giving Jormal written notice to the other parties, specm#n that the purpose of
tha notice is to changﬁ the party's addrese  All copies of notices of foreciosure from the er of any lien which
has priority over this Mortgage shall be sent (0 .ender's address, as shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees to keep Lerde: informed at all times of Grantor's current address.

ASSOCIATION OF UNIT OWNERS, The foilowin{; pruvisions apply if the Real Property hias been submitted to unit
ownership law or similar law for the establishment of condaminiums or cooperative ownership of the Real Property:

Power of Attorney. Grantor grants an irrevocable powar of attorney to Lender to vote in its discretion on any
matter that may come before the association of unit ov.ne/s. Lender shall have the right to exercise this paower
of attorney only after default by Grantor; however, Lender may decline to exercige thig power as it sees fit,

Insurance. The insurance as required above may be carried by the association of unit owners on Grantor's
behalf, and tive proceeds of such insurance may be paid to (he agsociation of unit owners for the g.érpose of
ie;':%reing or reconstructing the Property. If not so used by fne-association, such proceeds shall be paid to
ender.

Default, Failure of Grantor to perform any of the obligations imposed op Grantor by the declaration submitting
the Real Property tc unit ownership, by the bylaws of the aseoclatior. of unit owners, or by any rules or
reguiations thereunder, shall be an event of default under this Moncia;e It Grantor's interést in the Real
Property i a ieasehold interest and such property has been submitted 1 unit ownership, any fatlure of Grantor
to perform any of the obligations imposed on Grantor by the lease of the Rzal Property from its owner, any
default under such lease which might resuit in termination of the lease as it periains 1o the Real Property, of
any fallure of Grantor as a member of an associalion of unit owners to taxe dny-v2agonabile action within
Grantos's power o Prevent a default under such lease by the association of unit oxnery, or by any membar of
the association shall be an Event of Default under this Mongage. .

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of this Nior«rage:

Amendmenis. This Mortgage, together with any Related Documents, constitutes the entire unaorstanding and
agraement of the parties as 10 the matters set forth in this Mortgage. No alteration of or areidment t0 this

ortgage shall be effective unless given in writing and signed by the party or parties sought 1o be charged or
bourid by the alteration ar amendment.

Annusl Reports. ! the Propertx ig used for purposes other than Grantor's residence, Grantor_shall furnish to
Lender, upon request, a certified statement of net operating income recelved from the Property durin
Grantor's previous fiscal year in such form and detail as Lendaer ghall require. "Net operating‘ income™ sh
mean all cash recelpts rom the Property less all cash expenditures made in connection with the operation of

the Property.

Applicable Law. This Morigage hae been delivered to Lender and accepted by Lender In the State of
IWinols. This Mortgage shall be governed by and construed in accordance with the lews of the State of
lilinols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to Interprgt’gr defir?; the provla%ns of this Monglggge. purposes omy

Me;?or. There shall be no meri;er of the interest or estate created by this Mortgage with any ather intercst or
estate In the Property at any t

consent of L.ender.

Severablily. It a court of competent jurisdiction finds any provision of this Mongage to be invalid or

me held by or for the benefit of Lender in any capacity, without the viritten
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uneaforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceahle as to any other persons of circumstances. 1f feasible, any such otfending provision shalf be
deemed 1o be modified ta be within the limits of enforceability or validity; however, if the ofending provision
carnot be 50 modified, it shall be stricken and all other pravisions af this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject tc the limitations stated in this Mortgage on wansfer of Grantor's interest

this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. it

ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor

mey deal with Grantor's successors with reference to this Montgage and the Indebtedness by way of

m%%atre%nce or extansion without releasing Grantor from the obligations of this Mortgage or ilability under e
ness.

Tune lo of the Essence. Time is of the essence In the performance of thie Mortgage.

Walver of Homestead Ex n. Grantor hereby releases and waives ail riﬁhts and bensfits of the
homestead exsmption laws of the State of Hlinols as to all indebtedness secured by this Mortgage.

Walvers and Consents, Lender shall nat b2 deemed to have waived an{rights under this Mortgage (or under
tha Related Decuments) uniess such waives is in writing and signed by Lender, No delay or omission on the
part of Lender ir. evercising any right shall operate as a waiver of such right or any other right. A walver by
ary panty of a provision of this gage shall not consthute a waiver of or prejudice the party's right otherwise
to demand strict coniraance with thai provision or any other provision. No prior walver by Lender, nor any
course of dealing betwae:i Lender and Grantor, shall constitute a walver of any of Lender s riﬁ?ts or any of
Grantor's obligations as to-ary future transactions. Whenever consent by Lender is required in this Mortgage,
the grarting of such consep: Gy Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent i»7aquired.

GRANTOR ACKNOWLEGGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREEES TO TS TERMS,

GRANTOR:

Dubin Re omminities Corporation
- )
|
By: —

David\J. Dubin, President:

CORPORATE ACKNOWLEDGMENS

STATE OF \QJ )
) 88
COUNTY OF MQ_ \

e j: -
O this &:H‘_‘)_ day of \ 19%_, before me, the undersigned Notary Public, personally
appeared David J. Dubin, President of Dubin Residentlal Communities Corpcration, and known to me to be an
authorized agent of the corporation that executed the Mongage and acknowledged the Morigage to be the free
and volumtary act and deed of the corporation, by authority of its Bylaws or by resoiution of its board of directors,
for the uses and purposes therein mentioned, and on ocath stated that he or she is authorized to execute this

Mort and in mﬁm on behalf of the corporation.
By p

Motary Puu&n and for the State of

My Commission Explres 11-3-98

My eommluhn expirea
LASER PRO, Rep. U.S. Pat. & T.M. Of., Ver, 3.20b (c) 1885 CF! ProServices, Inc. Al rights reserved.
[I.-G03 E3.20 £3.20 P3.20 DUBIN.LN]
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