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COVENANTS, CONDITIONS, RESTRICTIONS
AND RIGHTS AGREEMENT

TIDE

J6050884

THIS COVENANTS, CONDITIONS, RESTRICTIONS AND RIGHTS AGREEMENT
{hereinatier sometimes referred to as this "Agreement”) is made and entered into as of
this 2__11 day of December, 1995, by and between RANDHILL PARK CEMETERY
ASEQCIATION, INC., an liinois Corporation (hereinafter referred to as "Randhill) and
JAMES M. MOSER and DIANE R. MOSER, with an address at 3331 N. Ridge Avenue, 4‘5 J
Atlington Heights, IL €0004 (hereinaiter colectively referred to as "Moser®). }_}/ / %
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- WHEREAS, Ranrahill is the Tee owner of certain real estate located in Caok County,
Iliiﬁ:bis, North cf and adjaceri tc Rand Road (U. S. Route 12) and commaonly known as
Shalom Memoria! Park and teing mare parficularly described on Exhibit "A* attached
hereto and made a par herect (¢ "Temetery®); and

WHEREAS, Randhill is the: fee owner ot sertain real estate located immediately to
v2 East of the Cemetery and located West of Kernicott Avenue in the Village of Arlington
Hiights, liingis and being more particularly descried »n Exhibit B attached heretc and B
| ST N . DEPT~01 RECORDING - %4390 B
made a part herecf (the "Triangle Parcel®); and o TROO%%  TRAN 1249 01/19/96 49218100
‘ , ) o 70348 § I #¥~QK-DZTNLHET §
CODK COUNTY RECORDER N

'VGHEREAS, MOSER has contracted {6 purchase the Triangla Parcel from Randhill
and has requested that Randhii sell to Moser, after the sale of th Triangle Parcel, an '
edditional parcel of real estate, located immediately adiacent to the Trangie Parcel, and
being mere particularly described on Exhibit "C® attached heretc and made 2 part hereof..
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A
[the "Additicnal Parcel®) so that Moser may develop and improve both parcels and 9 - §
construst certain improvements thereon: and , DEPT-10 PENALTY gro.60
-“'--\y .
. , -
WHEREAS, by reaseon of the proximity of the Triangie Farcel and the Additional %

Parcel io the Cemetery (which for ease of reference may be collectively referred to as the
*Moser Parcel®), the Cemetery has a substantial interest in the development in the Moser
Parcel; and | |

WHEREAS, as 2dditional consideration for and as condition of the sale of the
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Triangle Parcel lo Moser and as additional consideration for and as condition ¢f the sale
of the Additicnal Parcel to Moser, the pariies have agreed to subject the Mossr Parcel
to the terms, conditions and provisions of this Agreement in the manner hereinafter set
forth.

NOW, TREREFORE. for and in consideration of the mutual covenants hereinafter
set forth and other gocd and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the parties, intending to be fegally bound, do hereby agree as
faliows:

1. . IMPROVEMENTS TO THE MOSER PARCEL
No structure-shall be constructed upon the Moser parcel which shall exceed 2

height which shall causa any part of such structure to exceed fourteen feet measured
from the base elevatior: of any part of the Cemetery lot line lying adjacent to the Moser
Parcel. At nc place on the /West or South sides of any structure constructed on the’

Maser Parcel shall any sign, banner, poster, fiag, streamer, lighjing fixture or attachment
be plaéed above eight feet above graurd-level. No improvement shall be located closer
than ten feet from any lot line which is contiguous with any part of the Cemeatery

" As used in this Agreement, the word “construction” inciudes,' without limitation,

initial construction, alterations, restoration, modemization, expansion, demoiition, razing,’

new construction, reconstruction and replacement.

2. MAINTENANCE OF THE MOSER PARCEL

The owner of the Moser Parcel shall at all iimes, at its sile cost and expense,

maintain the area adjoining to the lot ines of the Cemetery so as to'prevent any efosion

or soii from the Cemetery and to pravent any water drainage on to the Cematzry. Owner

shall remove all debris from atong the lot fine {on the Moser Parcel only} wiich may
accumulate along the fence separating the Moser parcei from the Cemetery, and pievent

the dumping or non-naturally occurring accumulation of snow or ice from against the -

fance.

2. EASEMENT
The following easement is nereby granted by Moser: a perpetual non-exciusive

casement in favor of the Cemetery and successor title holders from time to time of the
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Cemetery {other than such portion of the Cametery property which may be hereafter sold
for non-cemetary uses), in, under, over and across strips of land within the Moser Parcel
ten feet in width adjacent to and extending along the Westerly and Southerly boundaries
of the Maser Parcel for their entire distances { the *Maintenance Parcel®), for the
purposes of 1j erecting, maintaining, inspecting and repairing any and alf fences along
the contiguous borders between the Cemetery and the Moser Parcel; and 2) tending,
oruning, maintaining and replacing trees, shrubs or other vegetation located on the
Cemetery property. The owner of the Moser Property shall not install any uildings or
improvements which would act te restrict or interfere with the Cemeteiy's exercise of the
aforesaid easement rights.

The Cergtarv and its successors and assigns, their employess, agents,
contrastors and appcintees shali teke all reasenably necessary precautions o protect
Moser and his successars, transferees and assigns frem all damages and fiability,
including attomeys fees, i connaction with their exercise of the easement rights
~hergunder, and agrees to indemnify and hold harmiess Moser, his successors,
transferees and assigns, from and ayeinst any and all claims, actions, costs, damage and
fizbility which they may sustain, aither persoral injury or damage to property, as a result
of their exercise of the easement rghis hersin-contained.

4. GENERAL RESTRICTIONS ON USE
Maser, or Moser's transferass, successcrs or assigns, shall not use, or allow 1o be

used, the Moser Parcel for any purpose, activity, trade or maivver, which shall cause the

emission of noxious, toxic, annoy:ng or offensive fumes, sounds. cubstances or odors,
by any reason whatsoever, inclucing, without fimitation, by reason ot dust, dirt, smoke,
liquid waste, noise or sounds (due to intermittence, beat, frequency, shrilness; loudness
or otherwise), glare, vibration or radiation, caustic, corrosive fuel or gas, which'siiall cause -
any intarference, intrusicn, hindrance, impediment or abstacle with the operatiait chthe
Cemetery, or any part or portion thereoi. Moser hereby acknowledges that the siandard
of measure used to determine the ievel of any breach of this provision will be, by
necassity of operation of the Cematery, uniusually severe. At the time of exacution of this
Agreement, Moser has declarec his intent to consiruct a single story building for the:
intended uses of office, warehouse and light fabricating. Both parties acknowledge that
the use aforesaid, absent an interfering effect as set forth in this section, should not |
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vigiate this Agreement.

COVENANTS TO RUN WITH LAND
Each and all of the covenants, rastrictions, conditions and provisions contained in
this Agreement, whether of an affirmative or negative nature, (a) are made for the direct

benefit of the Cemetery, and every partion thereof, and constitute covenants ruaning with

tre land; (b} shall bind every owrer of a portion of the Moser Parcel and their SUCCESSOTS
and assigns; © inure to the beneilt of the parties hereto, their successors and assigns;
and (d) snait hind every successor owner of any portion of the Cemetery which abuts the
Mceer Parceai.

TERM
This Agreement and each and every condition heseof shall continue for $0 fong as

‘he Cemetery is being operated &3 a cemetery, but in no event after ninety-nine years

from the date hereof.

7. REMEDIES

Cemetery may institute su't in a courticf equity io the fullest extent ‘pernitted by
- faw to compel compliance witi the terms and Coiditions of this Agreement, it being
agreed that the remady at law for breach of any sucn iemm, covenant or condition is not
adequate. Unless the breach cf this Agree'men\t is ¢ne which requireé immediate
" interventian, a thirty (30) day right to cure after notice of breach.shall be afiowed.

8.  WAVERS |
Nc delay or omission ir exercising any right or remedy acciuiry under the

provisions of this Agreement shall impair any right or remedy or be construcdito be a

waiver thereof. No express waiver of any default, right or remedy shall afiect any-defauit
or relate to any period of time other than the default, right or remedy speciiied in such
 eXpress Waiver. :

9. PARTIAL INVALIDITY
if any term, provision, cendition or covenant contained in this Agreement shali, to
any extent, be nheld to be invalic or unenforceable by a court of competent jurisdiction, the

Page 4
RIS WPCOCTAESTNTRA CTSO T ENANT Fils

:

| 69905096




- R
]

UNOFFICIAL COPY - .|

i
- ¢
'
|
!
1
f
i
P
L
i

.




UNOFFICIAL COPY

remainder of this Agreement shail nol be aHlected thereby, and each and every other
tarm, provision and condition of this Agreament shall, nevertheless, remain in full force

and etfect.
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10. FEES AND COSTS

At any time that Randhill, or its successors in inlsrest, shali be requir2d to incur,

' any cost, including all atterneys fegs, due {0 the owner of the Meser Parcel committing
or allowing a breach of this Agreeient, which shall oceur for greater than thirty {30) days
after weitter notice of same 15 tendered via first class mail te the last known address of
tha-owner ot Hia Moser Parcd,, then the owner of the Moser Parcel shall reimburse the
ownar of the Cematary for &ll such cosis within 3¢ days of demand for same being
tendered. Failure (o7emit such costs and expenses shall result | in a tien for same bemg

aflowed against the real nstate comprising the Moser Parcsl,

1%. VERNING LAW

This Agreement shall be govariad by, and snforced under and in accordance with
~ the laws of the State of filinois and in the Circuit Court of Cook County.

IN WITNESS WHEREOQF, the parlies hereto iav2 executed this Agreement on the day
first wriiten above. _ : .

RANDHILL PARK  CEMETERY
ASSOCIATION, Inc. |

¢ a7 _
its;  President ames M. Mosear § .
Aﬂﬁ:‘:l.: / o
it . Secretary Dtaneﬂ Moser :
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remainder of this Agreement shall not be affected thereby, and each and ‘every other
term, provision and condition of this Agreement shall, nevertheless, remain in full force
and effect.

1

s
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10. FEES AND COSTS ,
At any time that Ranghili, or its sucgessors in interest, shall be required to incur
- any cost, including all attorneys fees, due to the owner of the Moser Parcel committing
¢r aliowing a breach of this Agresment, which shall accur for greater than thirty (30) days
zfter written riotice of same is tendered via first class mail to the last known address of
the owmer of 1he Moser Parcel, then the owner of the Moser Parcei shall reimburse the
owner of the Cemstery jor ali such costs within 30 days of demand for same beirg
lencdered. Failurs to remit such costs and exgenses shall result in a lien for same being
‘allowed against the real es’aiz comprising the Moser Parcel.

11, GOVERNING LAW |
This Agreement shall be goveriad by, and enforced under and in accordance with

 the laws of the State of fllinois and in the Créuit Court of Cook County.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the day
first written above.

FANDHILL PARK CEMETERY
ASSCCI

W

ns. Dresrdent { James M. Moser

——

4

. /
Altest:

its: /‘bST Qec:retary Diane R. Moser
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1. the undersigned, 2 Nolary Public in ant! for said county, in the State aloresaid, DO HEREBY CERTIFY that
MELVIN J. KLEIN and MAYNARD GROSSMAN, oersenalts knawn to me 1o be the President ang Asst.
Zecretary o Ranchl Oark Camatary Association, Inc., are the sama persons whose rames subscrbad lo the loregoing instrumsnd,
2pedred befere ma this day in parson, and acknawindged that they have sgned, sealed and defvared the said instrument 2s his
‘tee and voluntary act, for the uses and purpases thengin set k..

>

- Given under my hand and official seal, this clay of
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\. the undarsigned, a Netary Public in and lor said counly, in the State altresaic. DO HERERY CEATFY that

CANIES M. MOSER and DIANE R, MOSER, personally known 1o me lo be the same permens whose names suhseribed 1o the
QreEGLing instrument, appaamd belote me his day in person, and acknowiedged thal they have signed. sealed and deltvered the saxd
:nsinument as his free and veluntacy act, for tha uses ano purpeses there'n sat forth,

-~
L

Wt

Given under my hand and official seal, this 42 day of DECEMBER, 1995.

. | (/(‘ﬁlw/(i D

NOFAHY PUBLIC
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LEGAL DESCRIPTION

"The South 969.60 feet of the Northwest ¥ of Section 7, Township 42 North, Range 1] East of
-he 3rd Principal Meridian {excepr pasts taken for Frontage Road, also exceps the East 339.87
feet of the North 769.0 feet thereof, and also except that part described as follows: Beginning
at the mntersection of the North {ine of said South 969.60 feet and the Easterly line of Frontage
Road; thence Easterly along the Nerth Jine of said South 969.60 feet, 820.0 feer; thence-
Southerly parallel with the Easterly line of said Frontage Road, 425.0 feet; thence Westerly
paraliel with the North line of said South 969.60 feet, 820.0 feet to the Easterly line of said
Frontage Read, thence Northerty along the Easterly line of said Frontage Road, 425.6 fest to the
point of beginning, and also except that part thereof described as follows: Béginning on the
North line nf sais South 969.60 feet, 820.0 feet East of the East line of Frontage Road; thence
South parallel with *lie East line of Frontage Road, 637.62 feet; thence East parallel with the
North line of sard Sovtn 969.60 feet, 1373.87 feet to a pont on 2 line 339.87 feet West of and
parallel with the East line o' said Northwest ¥ thence Notth along the line 339.87 feet West of
and paralle! with the East hire of said Northwest %, 637.23 feet to the North line of said South
169.60 feet; thence West along the Nerth line of said South 969,60 feet, 1353.32 feet to the point
of beginning, and also except that part thereof described as follows: Beginning on the Easterly
ine of Frontage Road at a point 425.2 fest Southerly (as measured along the Easterly line of
Frontage Road) from the North line of saic South 969.60:feet; thence Easterly paralle} with the
North line of said South 969.60 feet, 820.0 ree. thence Sautherly parallel with the Easterly hine
of said Frontage Road, 212.62 feet; thence Soutlivesterly along a line forming an interior angle
of 94 degrees 13 minutes 48 seconds with the !ast- described course, 166.92 feet; thence.

- Southwesterly alony a line forming an interior angle of 195 degrees 55 minutes 00 seconds with
the fast described course, 327.45 feet; thence Southwesterty along a line forming an interior

~ angle of 196 degrees 19 minutes 33 seconds with the last describad course, 89.66 feet; thence
Southwesterly alorz 2 line forming an interior angle of 200 degrees 55 minutes G0 seconds with
the last described course, 86.23 feet; thence Soutl*westerly along a e forming an intenor angle

' of 197 degrees 27 minutes 54 seconds with the last described course, 96.65 f2et; thence Westerly
parallel with the North iine of said South 969.60 feet, 199.54 feet to a point on the Easterly line
of Frontage Read, said point being 25.73 fect North from the South line of said Northwest Y of
Section 7; thence Northerly along said Easterly line of Frontage Road, 519.33 feei o the point
of begmn ‘ng, and aiso exceot the East 80.0 feet of the North 198.0 feet of the South 200,50 feet
of the Northwest % of said Section 7 7, all in Cook Couny, Minois. '

T AR e, et i
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~HAT SART OF THE SOUTEWEST 1/4 OF TTE NORTHEEAST 1/¢ OF
SToTION 7, TOWNSEIZ 42 \:0“_;-:, 2ANGE 1., ERST OF THE TEIRD
SRINCIFAL MERIDIAN, BOUNDED 2¥ A LINE DESCRISED 35 FOLLOWS:
COMMENCING 3T TEE SOUTEWEST CORNZR OF SAID SOUTHHEST 1/4 OF
. . TuT NORTEZAST i/& OF SECTION 7; TUENCET EAST ALONG THE SOUTH
- E.--"’E'. ‘aF TEE £AID SOU -rac"»:' 1 /4 OF THEE NORTEEAST i/4 OF
| ZCTION 7, 3 DIiS .:.ch F 128.73 FEST 70 THE WEST LINE OF

TENNTCOTT RVENGE; TEENCE -.\rua_.- AND -4EST ALONG THE SAID WES
CLINE OF XENNICOTT AVENUE THE FCLLOWING 3 U"...‘.., NCRTE AND
' comf“v TO THT ZAST AND HAVING 2

DISTANCI OF 173.7S FIET, 23C
;;ENT; THEJCE NORTEWESTIRLY TANGENT
RVED LINE §i.56 FEET TO & SCINT GF

ATONG 2 CURVED LINE, CONVEX TO
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THE WEST ANO HRVING L RADIUS OF 38C.0 FZET FOR & DLSTANCE COF
163,80 FEET(TO. R POINT OF TANGENT, SAID POINT ZEZING ~ 2CINT
CM TEE WEST LINF OF THEE SAID SOUTHWEST 1/& OF THE NORTHEEAST
P e — - iz o EmTaT Al
1/4, £28.30 FZIT MORTE O"’ TEE OL"":""E.’... CRNMER "'.‘.q ‘-C)_' ._:ND
~GENCEZ SOUTE ALONG SAID WEST LINZ F THE SOUTHEWEST i/2 O

e pmetr o e g .
TEE NCRTEIAST L/4, ":25.00 TEET 70 IEE -'-"C GF ZEZGIMNLNG, IN
~CCOK ZoUNTY, EL..;.‘.BTO.'. G .
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- PARCEL 2: THE EAST 80.0 FEET CF THE NORTH 1i898.C FEET CF THE

SOUTHE 200.60 FEET OF THE NORTHWEST 1/4 OF SECTION 7,
TOWISHEIP 42 NORTH, RAKRGE 11, EAST QF THE THIRD PRTNCIFAL

YERILTAN, IN CCOOK COUNTY, ILLINOIS,
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