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ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, ASSIGNMENT CF RENTS, SECURITY AGREEMENT IS MADE AS OF NOVEMBER 1, 1995, by
DONALD E. JEFFERS, JR., whose #idress is 10116 §. HOYNE, CHICAGO, IL 60643 (referred 10 below as
~Grantor”) for the benefit of Bank One. Cticage, NA, whoso address is 14 S. LaGrange Road, LaGrange, IL
605625 (reterrad to helow as "Lander”}.

ASSIGNMENT, For valuable consideration, Grziar hereby absolutely and unconditionaily assigns and conveys
to Lander all of Grantor's sight, title, and interest in #nd to the Leases and Rents from the following described
Proparty located in GOOK County, State of illinois:

LOT 18 IN ASHBURN SOUND, A SUBDIVISIO'« OF PART OF THE WEST 1/2 OF SECTION 17,
TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THi®D PRINCIPAL MERIDIAN, iN COOK COUNTY,

ILLINOIS _
Rl AND
The Property or its address is commoaniy known as 15344 S. JILLIAP, DWR PARK, It 80462, The Property tax
identification number is 27-17-107-004-0000.
DEFINITIONS. The following words shall have the following meanings whari used in this Assignment, Terms

not otherwise defined in this Assignment shail have the meanings attributad to such terms in the Uniform
Commercial Code. All references to doliar amounts shall mean amounts in lawfuh money of the United States of

America.
Assignment. The word "Assignment” meane this Assignment of Leases and Rents %y Grantor for the henefit
of Lender,
Existing Indebtedness. The worde "Existing Indebtedness® mean an existing obligat.or which may be
secured by this Assignment.
Event of Default. The words "Event of Default” mean and include any of the Events of Default set forth
balow in the section titled “"Events of Default.”
Grantor. The word "Grantar® means DONALD E. JEFFERS, JR..

Guarentor. The word "Guarantor” means and includes, without limitation, each and all ot the guarantors, e
sureties and accommaodation parties in connaction with the Indebtedness. ]

indebtedness. The word “indebtedness” means the indebtedness evidenced by the Note, including sl
principal and accrued interest thereon, togather with all othar liabilities, costs and expenses for which
Grantor is responsible under this Agraement or under any of the Related Documents. In addition, the word
*indebtednass” includas all other obligations, debts and liebilities, plus any accrued interast thareon, owiig
by Grantor, or any one or more of them, to Lender of any kind of character, now existing ar heraafter
arising, as well as all prasent and future claims by Lender against Grantor, or any one or more of them, and
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% 'Loan No : ({Continued)

of Grantor's right and power to modifY, terminate, accept, surrender or to waive oOr release tenants from
rfarmance or observation of any obligation or condition of the Leases. Prior to an Event of Default,
waver, Grantor shall have the right, without joinder of Lender, to enforce the Leases.

Assignment of Rents. Grantor's assignment of all Leases and Rents to Lender hereunder is subject to a
licenss hereby granted by Lender to Grantor to collect and receive all of the Rents {such license evidenced by
Lender's acceptance of this Assignment), subject to the terms and conditions hereof; provided, however,
upon the occurrence of any event or circumstance which with the lapss of time or the alwng of notice or
both would constitute an Event of Default hereunder, such license shall automatically and immediataly
terminate and Grantor shall hald all Rents paid to Grantor thereafter in trust for use and benefit of Lender
and Lender shall have the right, power and authority, whether or not it takes possession of the Property, to
seok enforcement of any such Lease, contract or bond and to demand, collact, receive, sue for and recover
in its own name any and all of the above described amounts pssigned hereby and to apglx the sumis)
collected, first to the payment of expenses incident to the collection of same, and the balance ta the
payment of the Indebtedness; provided further, however, that Lender shall not be deemed to have taken
possession of the Property except on the exarcise of its option to do so, evidenced by its demand and overt
act for such rurnose. it shall not be necessary for Lender to institute anx type of legal proceedings or take
any other activn whatspever to enforce the assagnment rovisions in this Assignment. Notwithstanding
anything contatiez herein or in an\g of the other Related Documents to the contrary, this Assignment is an
absolute, uncond.tirnal and presentiy effective assignment, and not a security interest.

Nq!\t to Rely. Greatn: hereby irrevocably authorizes and directs the tenants under the Leases to pay Rents
to Lender upon writter. dxmand by Lender without further consent of Grantor, and the tenants may rely upon
any written statement alivered by Lender to the tenants. Any such payment to Lender shall constitute
payment to Grantor undertha Lease. The provisions of this paragraph are intended solely for the benafit of
the tenants and shall never-ure to the benefit of Grantor or any person claiming through or under Grantor,
other than 8 tenant who has ng. riceived such notice. The assignment of Leasea and Rents set forth herein
is NOt contingent upon any notics ©, demand by Lender to the tenants.

FULL PERFORMANCE. If Grantor pays ah of the Indebtedness when due and otherwise performs all the
obligations imposed unon Grantor under thiz-Assignment, the Note, and the Relatad Documents, Lender shall
execute and deliver to Grantor a suitabls sacis’action of this Assignment and suitable statemants of termination
of any financing statement on file evidencing Lénrer's security interast in the Rents and the Property. Any
termination fee required by law shall ba paid by Grantor, if purmitted by applicable law. If, however, payment 8
made by Grantor, whather voluntarily or otherwiso, or Hy guarantor or by any third party, on the Indebtedness

and thereafter Lendar is forced to remit the amount ¢r thit payment (a} to Granter's trustee in bankruptcy or to
_anal similar person under any federal or state bankruptey low ar law for the reliet f cabtors, (b} by reason of any
judg

ment, decree or order of any court or administrative brdy having jurisdiction over Lender or any of Lender's
?ropem-, or {c) by reason of any settlement or compriza of any claim made by Lender with any cleimant
including without limitation Grantor), the Indebtedness “¢'ia¥ be considered unpaid for the purpose of
enforcement of this Assignment and this Assignment shall conupua to be effective or ahall be reinstated, as the
case may be, notwithstanding any cancelletion of this Assignrient or of any note or ather instrument or
sgresment evidencing the Indebtedness and the Praperty will coiinue 2 secure the amount repaid or recovered
1o the same extent as if that amount never had been originally receir ed Jv Lender, and Grantor shall be bound
by any judgment. decree, order, settlemant or compromise relating to 13 'adebtedness or to this Assignment.

EXPENDITURES BY LENDER. Grantor will pay to Lender the amours of any and ail costs and expenses
{inchuding, without limitation, reasonable attorneys’' fees and exrensesl whick tender may incur in connection
with (i) the preservation of the interest created hereunder, liis the exercise or enforcement of any rights of

Lender hereunder, or (iif) the failure by Grantor to parform or abserve any of the oiovisions hereof. Any amount

that Lender incurs in connection with the foregoing will bear interest at the defauli vate ~f interest charged under

aha No‘t!e from the date incurred or paid by Lender to the date of rapayment by Grantcr and shall be secured
ereunder.

DEFAULT. Each of the following, &t the option of Lender, shall constitute an event-o¢ default ("Event of
Default”) under this Assignmant:

Default on Indebtedness. Failure of Grantor to make any payment when due on the indebtearass,
Abandonment. Grantor abandons all or a portion of the Property. -

Action by Other Lisnholder, The holder of any lien or security interast on the Property (without hereby
implying the consent of Lendar to the existence or creation of any such lien or security interest) declares a,
g.lh A :It dthereunder or institutes foreclosure or other proceadings for the enforcment of its remedies
reunder,
Destruction of Property. The Property is so demoiished, destroyed or damaged that, in the judgment of
Lander, it cannot be restored or rebuilt with available funds to a profitable condition within a reasonable
period of time, e
Condemnstion. So much of the Property is taken in condemnation, or sold in liey of condemnation, or the
Property is 8o diminished in value due to any injury or damage to the Property, that the remainder thareof
cannat, in the judgment of Lender, continue to be operatad profitably for the purposa for which it was being 8
used immediately prior to such taking, sale or diminution.

False Ststements. Any warranty, representation or statement made or furnished to Lendar under this
Assignment, the Nots or any of the other Related Documents is false or misleading in any material respect.

Other Defaults. Failure of Grantor to comgly with any term, obligation, covenant, or condition contained in
this Assignment, the Note, any of the other Related Documents or any other agreement now existing or
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by law. Grantor waives any right to require Lender to proceed against any third party, axhaust any other
security for the indebtednsess or pursue any other right or remedy available to Lender.

No Requirement to Act. Lender shall not be required to do any of the forsgoing acts ar things, and the fact
that Lander shall have performad one or mare of the foregoing acts or things shall not reduire Lender to do

Mo s E

any othsr specific act or thing. _

Waiver; Election of Remedies. A waiver by any party of a breach of & provision of this Assignment shall not

constitute & waiver of or prejudice the party’s rights otherwise to demand strict compliance with that

provision or any other provision. Election by Lender to pursue any remedy shall niat exclude pursuit of any

other remedy, and an election to make expenditures of take action to perform an obligation of Grantor under

this Assl,:nmam after feilure of Grantor to perform shall not affect Lendsr's right to deciare a default and
t

exgrcise ita remedies under this Assignment,

MISCELLANEQUS PROVISIONS.

Amendments. This Assignment, together with any Related Documants, constitutes the entirs understanding
and agresmen: of the parties as to the matters set forth in this Assignment and shail supercede ail prior
written and urs!-agreements and understandings, if any, regarding same. No alteration of or amendment to
this Assignment snall be effactive unless given in writing and signed by the party or parties sought to be
charged or bound bv the aiteration or amendment.

Applicable Law. This adsignment has been deliversd to Lender and sccepted by Lender in the State of
Winois. This Assignment szl be govemed by and construed in accordance with the laws of the State of

Hinois.

JURY WAIVER. THE UNDFRSIGNED AND LENDER (BY TS ACCEPTANCE HEREOF) HEREBY
VOLUNTARILY, KNOWINGLY, [APE/OCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A
JURY PARTICIPATE IN RESOLV'WG ANY DISPUTE (WNETHER BASED UPON CONTRACT, TORT OR
OTHERWISE) BETWEEN OR AMONG ‘(Ht UNDERSIGNED AND LENDER ARISING OUT OF OR iN ANY WAY
AELATED TO THIS DOCUMENT OR ANY QTHER RELATED DOCUMENT. THIS PROVISION IS A MATERIAL
INDUCEMENT TO LENDER TO PROVIDE THE FINANCING DESCRIBED HEREIN OR IN THE OTHER RELATED

DOCUMENTS.

Arbitration. Lender and Grantor agree that i disputes. claims and controversies betwsen them, whether
individual, joint, or class in nature, arising from this Assignment, tha Note, any of the Related Documents or
otherwise, including without limitation contract and tort disputes, shall be arbitrated pursuant to the Rules of
the American Arbitration Associstion, upon reques. of either party. No act to take or disposs of any
Collateral shall constitute a waiver of this arbitraiiosi agreement or be prohibited by this arbitration
agresment. This includes, without limitation, obtaining in;unctive relief or a temporary restraining order;
invoking a power of saia under any deed of trust or mortgsye; obtaining a writ of attechment or impasition
of & receiver; or exercising any rights relating to personai urcperty, includin taking or déa,posmg of such
property with or without judicial pracess pursuant to Articts"d of the Uniform Commerciel Cade. Any
disputes, ciaims, or controversies concerning the lawfulness or repsonibleness of any act, or exarcise of any
right, concsrning any Collateral, includm%pnv clgim to rescind, reform; or otherwizs modirn Bny agreemant
ralating to the Collateral, shall also be arbitrated, provided however ira1 no arbitrator shal! hava the right or
the power to enjoin or restrain any act of any pan'x. Judqmen; upon a2 avard rendered by any arbitrator
ma{,be entered in any court having jurisdiction. Nothing in this Assigrinznt shall preclude any party from
soeking equitable relief from a court of competent jurisdiction. The statute of limitations, estoppel, waiver,
laches, and similar dactrines which would otherwise be applicable in an actid) brought by a party shail be
applicable in any arbitration proceeding, and the commencement of an aroitriion proceeding shail be
desmed the commencement of an action for these purposes. The Federa! Arbitritior Act shall apply to the
construction, interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headings in this Assignmem ara for canvenisnce purposes o:ify and are not to be
used to interpret or detine the provisions of this Agreement.

Financisl Statementa. As long as the indebtedness remains unpaid, in whole or in part, Crantor agrees to

furnish Lender &t such times as reasonably required by Lender, financial statements certified by Grantor,

including balance sheets and statements of income and expenses for such period, including, withouts,

limitation, information with respect to the Resl Property. = ‘ .
Tk

Indemnity. Grantor harsby agrees to indemnity, defend and hold harmiesa Lender, and its officers, directors,” /.
shareholders, employees, agents and representatives (each an "Indemnified Person”) from and against any -
snd ail liabilities, obligations, claims, losses, damages, penaities, actions, judgments, Suits, Costs, expen

or dishursements of any kind or nature (collectively, the "Claims”} which may be imposed on, incurred b
assorted ageinst, any Indemnified Person (whether or not causad by anB indemnified Persgn’s 8
concurant or contributory negligence) arising in connection with the Related Documents, the Indebtedn

or the Collateral lincluding, without fimitation, the enforcement of the Related Documents and the defans
Qn“!ndemnn‘:ed Parson's action and/or inactions in connection with the Related Documentsi, except to
fimited extent that the Claims against the {ndemnified Person are proximately caused by such Indemni
Person’s gross negligence or willful misconduct. The indemnification provided for in this Section sl
survive the termination of this Assigiment and shall extend and continue to banefit each individual or en

who is or has at any time been an Indemnified Person hersunder.

No ModHication, Grantor shall nat enter into any agreement with the holder of any mortgage, deed of trust,
or other security ﬁ;reement which has priority over this Assignment by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shail neither request
nor accept any future advances under any such security agreement without the prior written consent of
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