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1 THIS MORTGAGE AND . BEFT-d RECORDING 489,50
SECURITY AGREEMENT WITH . TE0DSE TRAH 9992 21712794 39152100 |
ASSIGNMENT OF  RENTS . 3606 DR #-P256-0S4621
("Mortgage®) dated as of . CUDK COUNTY RECORDER

December 27, 1995 from
216 WEST JACKSON L.L.C.,
an Illinois limited
liability company, (the
"Mortgagor”) which has a mailing address of c/o Marc Realty, 223
West Jacksed, Boulevard, chicago, 1Illinois 60606, Attention:
Laurence H. Weuiner, BANK ONE, CHICAGO, N.A., with its office at 111
North Canal Stizet, Suite 1500, Chicago,Illinois 60606, Attention:
Commercial Real /Estate Division (hereinafter referred to as
*Mortgagee").

WITNREBETH THART: ..

WHEREAS, Mortgagor has execiuted and cdelivered to Mortgagee a
Promissory Note of even date herewith payable to Mortgagee in the
principal amount of $4,500,000.%0 (such note and any and all
extensions and renewals therect. amendments thereto and
substitutions or replacements therefo. is referred to herein as the
"Note") pursuant to which Mortgagor preamises to pay such principal
sum {(or so much thereof as may be ovistanding at the maturity
thereof) on October 15, 1998, together with irterest on the balance
of principal from time to time outstanding un4 unpaid thereon at
the rate and at the times specified in the Note.

WHEREAS, the Note has been issued under and subject to the
provisions of a Loan Agreement bearing even date herzwith betwsen
Mortgagor and Mortgagee (such Loan Agreement being 'iexeinafter
referred to as the “Loan Agreement") and the Note bears 17‘erest at
a variable rate.

This Instrument Prepared By Permanent Index Nos.: '%‘
and After Recording Return to: :
17=-16-219-008

Scott M. Lapins >

Miller, Shakman, Hamilton, ;&
Kurtzon & Schlifke Addresses of Property:

208 South lLaSalle Street

Suite 1100 216 West Jackson

Chicago, Illincls 60604 Chicago, Illinois
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NOW, THEREFORE, to secure (i) the payment when and as due and
peyable of the principal of and interest on the Note or so much
thereof as may be advanced from time to time under and pursuant to
the Loan Agreement, (ii) the payment of all other indebtedness
which this Mortgage by its terms secures, {iii) the performance and
observance of the covenants and agreements contained in this
Mortgage, the Loan Agreenment, the Note and any other instrument or
document securing the Note, (ali of auch indebtedness, obligations
and liabilities identified in (i), (ii) and (iii) above being
hereinafter referred to as the "indebtedness hereby secured”), the
Mortgagor does hereby grant, sell, convey, mortgage and assign unto
the Mortgagee, its successors and assigns and does hereby grant to
Mortgaged, its successors and assigns a security interest in all
and singular the properties, righta, interests and privileges
described in Granting Clauses I, II, III, IV, YV, VI and VII below
all ?f same ~eing collectively referred to herein as the "Mortgaged
Premises®:

GRANTING CLAUSE I

That certain resi estate lying and being in the County of Cook
and State of Illinois, rcve particularly described in Exhibit "a»
attached hereto and made a part hereof.

GRAST NG CLAUSE IX

All buildings and improvemants of every kind and description
heretofore or hereafter srectad or placed on the property dascribed
in Granting Clause I and all materiuls intended for construction,
reconstruction, alteration and repair of the buildings and
improvements now or hereafter arected thereon, all of which
materials shall be deemed to be included within the prenmises
immediately upon the delivery thereof to th: such real estate, and,
all fixtures, wmachinery, apparatus, equiyrmant, fittings and
articles of personal property of every kind ani- nature whatsoever
now or hereafter attached to or contained in or 'used in connection
with said real estate and the buildings and imprcvements now or
hereafter located thereon and the operation, wmairianance and
protection thereof, including but not limited to, ail eachinery,
motors, fittings, radiators, awnings, shades, screans, 31l gas,
coal, steam, electric, oil and other heating, cooking, puwsr and
lighting apparatus and (fixtures, all fire prevention and
extinguishing equipment and apparatus, all cooling and ventilating
apparatus and syatems, all plumbing, incinerating, sprinkler
equipment and fixtures, all elavators and escalators, all
comnunication and elactronic monitoring egquipment, all window and
structural cleaning rigs and all other machinery and other
sguipment of every naturs and fixtures and appurtenances thereto
and all items of furniture, appliances, draperies, carpets, other
furnishings, equipment and personal property used or useful in the
nperation, maintenance and protection of the said real estate and
the buildings and improvements now or hereafter located thereon and
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all renewals or replacemerts thereof or articles in substitution
therefor, whether or not the same are or shall be attached to said
buildings or improvements in any manner; it being mutually agreed,
intended and declared that all the aforesaid property shall, so far
as permitted by law, be deemed to form a part and parcel of the
real estate and for the purpose of this Mortgage to be real estate
and covered by this Mortgage; and as to the balance of the proparty
aforesaid, this Mortgage is hereby deemed to be as well a Security
Agreement under the provisions of the Uniform Commercial Code for
the purpose of creating hereby a security intereat in said
property, which is hereby granted by Mortgagor as debtor to
Mortgagee as secured party, securing the indebtedness hereby
secured The addresses of Mortgagor (debtor) and Mortgagae
(secured party) appear at the beginning hereof.

GRANTING CLAVSE III

All right, title and interest of Mortgagor now owned or
hereafter acquicnd in and to all and singular the estates,
tenements, heraditaments, privileges, easements, licenses,
franchises, appurtenunces and royalties, mineral, oil and water
rights belonging or irany wise appertaining to the property
described in the preceding Granting Clause I and the buildings and
improvements now or hereufier located hereon and the reversions,
rents, issues, revenues and p.rnfits thereof, including all interast
of Mortgagor in all rents, issies and profits of the aforementioned
property and all rents, issues, profits, revenues, royalties,
bonuses, rights and benefits dus, payable or accruing (including
all deposits of money as advance rnnt or for security) under any
and all leases and renawals thereo? or under any contracts or
options for the sale of all or any part &f said property (including
during any period allowed by law for tha redemption of said
property after any foreclosure or other sile), together with the
right, but not the obligation, to collect, recaive and receipt for
all such rents and other sums and apply them t< *he indebtedness
heraby secured and to demand, sue for and recover iia same when due
or payable; provided that the assignments made heveby shall not
impair or diminish the obligations of Mortgagor under the
provisions of such leases or other agreements nor shall such
obligations be imposed upon Mortgagee. By acceptance of this
Mortgage, Mortgagee agrees that until an Event of Defnult (as
hereinafter defined) shall occur giving Mortgagee the right to
foreclose this Mortgage, Mortgagor may collect, receive (but not
more than 30 days in advance) and enjoy such rents.

GRANTING CLAUSE IV

All jvdgments, awards of damages, settlements and other
compensation hereafter made resulting from condemnation proceedings
or the taking of the property described in Granting Clause I or any
part thereof or any building or other improvements now or at any
time hereafter located thereon or any easement or other
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appurtenance thereto under the power of aminent domain, or any
similar power or right (including any award from the United States
Government at any time after the allowance of the claim therefor,
the ascertainment of the amount thereof and the issuance of the
warrant for the payment thereof), whether permanent or temporary,
or for any damage (whether caused by such taking or otherwise) to
said property or any part thereof or the improvements thereon or
any part thereof, or to any rights appurtenant thereto, including
severance and consequential damage, and any award for change of
grade of streets (collectively "Condemnation Awards").

GRANTING CLAUSE V

All property and rights, if any, which are by the express
provisionz of this instrument required to be subjected to the lien
hereof and ziy additional property and rights that may from tims to
time hereafiec by installation or writing of any kind, be subjected
to the lien havent.

GRANTING CLAUSE VI

All rights in and “c common areas and access rcads on adjscent
properties heretofore or hereafter granted to Mortgagor and any
after-acquired title or kevarsion in and to the beds of any waysa,
roads, streets, avenues and ~)ieys adjoining the property described
in Granting Clauss I or any part thereof.

GRANTING CLAUSE YII

All of the Mortgagor’s "general intangibles" (as defined in
the Uniform Commercial Code) now owneld or hereafter acquired and
related to the Mortgaged Premises, including, without limitation,
all right, title and interest of the Mortqagor in and to: (i) all
agreements, leases, licenses and contracts Lz which the Mortgagor
are or may become a party relating to the Mortgaged Premises or
improvemencs thereon; (ii) all obligations or inaspiedness owing to
the Mortgagor (other than accounts) or other ricits to receive
payments of money from whatever source arising relaving to the
Mortgaged Premises; (iii)} all tax refunds and tax raefynd claims;
(iv) all intellectual property; and (v) all choses in uctiion and
causes of action.

All of Mortgagor’s ™accounts" (as defined in the Unitorm
Commercial Code) now owned or heveafter created or acquired as
relates to the Mortgaged Premises, including, without limitation,
all of the following now owned or hereafter created or acquired by
the Mortgagor: (i) accounts receivable, contract rights, book
debts, notes, drafts, and other obligations or indebtedness owing
to the Mortgagor arising from the sale, lease or exchange of goods
or other property and/or the performance of services, (ii) the
Mortgagor’s rights in, to and under all purchase orders for goods,
sexrvices or other property, (iii) the Mortgagor’s rights to any
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goods, services or other property represented by the foregoing,
(iv) monies due to or to become due toc the Mortgagor under all
contracts for the sale, lease or exchange of gouods or other
property and/or the performance of services including the right to
payment of any interest or finance charges in respect thereto
(vhether or not yet earned by performance on the part of the
Mortgagor), (v) uncertificated securities, and (vi) proceeds of any
of the foregoing and all collateral security and guaranties of any
kind given by any person or entity with respect to any of the
foregoing. All warranties, guarantees, permits and licenses
received by the Mortgagor in respect to the Mortgaged Premisas.

TO i{IAVE AND TO HOLD the Mortgaged Premises and the properties,
rights ard privileges hereby granted, bargained, sold, conveyed,
mortgaged, pledged and assigned, and in which a security interest
is granted, wnto Mortgagee, its successors and assigns, forever;
provided, however, that this instrument is upon the express
condition that i the principal of and interest on the Note shall
be paid in full ‘ss< all other indebtedness hereby secured shall be
fully paid and performed and any commitment to advance funds
contained in the Luan Agreement shall have bheen terminated, then
this instrument and the estate and rights hereby granted shall
cease, determine and be vzid and this instrument shall be released
by Mortgagee upon the wiitten regquest and at the expense of
Mortgagor, otherwise to rema’n in full force and effact.

Mortgagor hereby covenants and agrees with Mortgagee as
follows:

1. Pavment of the Indebtednesrn.. The indebtedness hereby
secured will be promptly paid as and'vben the same becomes due.
The terms and conditions of the Note are incorporated herein by
reference.

2. Representation of Title and  &ur: .
Mortgagor will execute and deliver such further instruments and do
such further acts as may be reasonably necessary or proper to carry
out mors effactively the purpose of this instrument. and, without
limiting the foregoing, to make subject to the lieu 1nzreof any
property agreed to be subjected hereto or covered by tliz Aranting
Clauses hereof or intended 8o to be. At the time of delivary of
these presents, Mortgagor is well seized of an indefeasible astate
in fee simpla in that portion of the Mortgaged FPremises which
constitutes real property and which is identified on Exhibit "aA"
subject only to the matters set forth in Exhibit "B" attached
herato and hereby made a part hereof (the "Permitted Exceptions®),
and Mortgagor has good right, full power and lawful authority to
convey, mortgage and create a security interest in the same, in the
mannar and form aforesaid; except as set forth in Exhibit »p®
hersto, the Mortgaged Premises are free and clear of all liens,
charges, easenents, covenants, conditions, restrictions and
sncunbrances whatscever, {including the personal property and
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fixtures, security agreements, conditional sales contracts and
anything of a similar nature, and the Mortgagor shall and will
forever defend the title to the Mortgaged Premises against the
claims of all parsons whomsoever.

3. Intentionally Omitted.

4. compliance with Loan Agreement. Mortgagor will abide by
and comply with and be governed and restricted by all of the terms,
covenants, provisions, restrictions and agreements contajined in the
Loan Agreement, and in each and every supplement thereto or
amendment thereof which may at any time or from time to time be
axecute? and delivered by the parties therato or their successors
and assigrx.

5. eravisions of lLoan Adreement. Tha proceeds of the Note
ars to be dlsnursed by the Mortgagee in accordance with the terres
contained in cle  Loan Agreement, the provisions of which are
incorporated hercin by reference to the same extent as if fully set
forth herein. Mor~zyagor covenants that any and all monetary
disbursements made 17 accord with the Loan Agreement shall
constitute adequate Counsideration to Mortgagor for the
enforceabllity of this Mortaage and the Note, and that all advances
and indebtedness arising an< accruing under the Loan Agreement from
time to time, whether or nct ‘he total amount thereof may exceed
the face amount of the Note, shall be secured by this Mortgage;
provided, however, that the total indebtedness secured by the Note
and any other document or instruassnt now or hereafter given as
security for the indebtedness hereby sacured shall not in any event
exceed $9,0C0,000.00. Upon the occurience of an Event of Default
under the Loan Agreement, the Mortgages asay (but need not): (1)
declare the entire principal indebtednecs an? interest thereon due
and payable and pursue all other remedies conferred upon Mortgages
by this Mortgage or by law upon a default; o7 (ii) complete the
construction of the improvements described in tie Loan Agreement
and enter into the necessary contractas thersfor. ~All monies so
expended shall be so much additional indebtedness secured by this
Mortgage and shall be payable on demand with interest at the
Dafault Interest Rate (as defined in the Note). Marl.cagee =may
exercise sither or both of the aforesaid remedies. The provisions,
rights, povers and remedies contained in the Loan Agreemeii. are in
addition to, and not in substitution for, those contained naveain.

6. Paypent of Taxeg. Mortgagor shall pay before any penalty
attaches all general taxes and all special taxes, special

assegsments, water, drainage and sewer charges and all other
charges, of any kind whatsoever, ordinary or extraordinary, which
may be levied, assessed, imposed or charged on or against the
Mortgaged Premises or any part thereof and which, if unpaid, might
by law become a lien or charge upon the Mortgaged Premises or any
part thereof, and shall exhibit to Mortgagee official receipts
evidencing such payments, except that, unless and until
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foreclosure, distraint, sale or other similar proceedings shall
have been commenced, nho such charge or claim need be paid if being
contested (except to the extent any full or partial payment shall
be required by law), after notice to Mortgagee, by appropriate
proceedings which shall operate to prevent the collection thereof
or the sale or forfeiture of the Mortgaged Premises or any part
thereof to satisfy the same, conducted in good faith and with due
diligence and if Mortgagor shall have furnished such security, if
any, as may be required in the proceedings or reguired by
Mortgagee’s title insurer to insure over the lien of such taxes.

7. Paymept of Taxes on Note, Mortgage or Interest of
Mortgagea. Mortgagor agrees that if any tax, assessment or
imposit.ion upon this Mortgage or the indebtedness hereby secured or
the Note or the interest of Mortgagee in the Mortgaged Premises or
upon Mortazcae by reason of any of the foregoing (including,
without 1lizit=tion, corporate privilege, franchise and excise
taxes, but exverting therefrom any income tax on interest payments
on the principal portion of the indebtedness hereby secured imposed
by the United St=les or any State) is lavied, assessed or charged,
then, unless all such taxes are paid by Mortgagor to, for or on
behalf of Mortgagee as thay become due and payable (which Mortgagor
agrees to do upon demard uf Mortgagee, to the extent permitted by
law), or Mortgagee is rejmhursed for any such sum advanced by
Mortgagee, all sums hereby (e ured shall become immediately due and
payable, at the option of Mortgagse upon thirty (30) days’ notice
to Mortgagor, notwithatanding znything contained herein or in any
law heretofore or hereafter enucted, including any provision
thereof forbidding Mortgagor frca making any such payment.
Mortgagor agrees to provide to Mortcagee, upon request, official
receipts showing payment of all taxes ard charges which Mortgagor
i# required to pay hereunder,

8. Tax Depogits. Mortgagor covenants ~nd agrees to deposit
with Mortgagee, on the fifteenth day of each month commencing
February 15, 1996, until the indebtedness securcd Ly this Mortgage
is fully paid, a sum equal to cne-twelfth (1/12th!' of the annual
taxes and assessments (general and special) on tiae Mortgaged
Preamises. 1f prior deposita are insufficient, Mortyrgor shall
deposit with Mortgagee an amount of money which, togethes with the
aggregate of the monthly deposits made or to be made pursuant to
the preceding sentence as of one (1) month prior to the i1>te on
which the total annual taxes and assessments due and payable, shall
be sufficient to pay in full the total annual taxes and agsesaments
sstimated by Mortgagee to becoms due and payable with raspect to
the Mortgaged Premimses. Such depoaits are to be held in an
interest-bearing account and are to be used for the payment of
taxes and asseasments (general and special) on the Mortgaged
Prepises next due and payable when they bacome due. Mortgagee may,
at its option, itself pay such taxes and assessments when the same
become due and payable (upon submission of appropriate bills
therefor from Mortgager) or shall release sufficient funds to
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Mortgagor for payment of such taxes and asseasments. If the funds
8o depositaed are insufficient to pay any such taxes and assessments
(general or special) due and payable, Mortgagor shall within ten
(10) days after receipt of demand therefor, deposit additional
funds as may be necessary to pay such taxes and assessments
(general and special) in full. 1If the funds so deposited exceed
the amount reguired to pay such taxes and assessments (general and
special) for any year, the excess shall be applied on a subsequent
deposit or deposits. Such deposits need not be kept separate and
apart from any other funds of Mortgagee.

9. Mortgagee’s Interest In and Use of Depositg. Upon the
occurrence of an Event of Default under this Mortgage, the Note,
the Loz~ Agreement or any other document securing the Note, the
Mortgager way at its option, without being required so to do, apply
any monies 4% the time on deposit pursuant to Section 8 heraof to
the perforusnra of any of Mortgagor’s obhligations hereunder or
under the Noua or Loan Agreement, in such order and manner as
Mortgagee may eluct. When the indebtedness secured hereby has been
fully paid, any cemaining deposits shall be paid to Mortgagor.
Such deposits are lievsby pledged as additional security for the
indebtedness hereunder -and shall be irrevocably applied by

Mortgagee for the purpcses for which made hereunder and shall not -

be subject to the directinn or control of Mortgagor; provided,
however, that Mortgagee sha)l not be liable for any failure to
apply to the payment of taxes, assessments and insurance premiums
any amount so deposited unlese Mortgagor, while not in default
hereunder, shall have requested Nortgagee in writing to make
application of such funds to tna payment of which they were
deposited, accompanied by the bills ifJr such taxes, assessments and
insurance premiums. Mortgagee shall ricc be liable for any act or
onission taken in good faith or pursuant to the instruction of any
party.

10. Recordation and Payment of Taxes anc _%Bxpenses Incident
Thereto. Mortgagor will cause this Mortgagz, ~all mortgages
supplemental hereto and any financing statement or cther notices of
a security interest required by Mortgagee at all tiuer *o be kept,
recordad and filed at its own expense in such manner s»4 in such
places as may be required by law for the recording and %iling or
for the rerecording and refiling of a mortgage, security incesrest,
assignment or other iien or charge upon the Mortgaged Premirys, or
any part thereof, in order fully to preserve and protect the rights
of Mortgagee hereunder, and, without limiting the foregoing,
Mortgagor will pay or reimburse Mortgagee for the payment of any
and all taxes, fees or other charges incurred in connection with
any such recordation or re-recordation, including any documentary
stamp tax or tax imposed upon the privilege of having this
instrument or any instrument issued pursuant hereto recorded.

11. Jpsurance. Mortgagor will, at their expenss, maintain
insurance in accordance with the requirements of the Loan
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Agreement. The proceeds of such insurance shall be applied as
provided in Section 12 hereof. In the event of foreclosure,
Mortgagor authorizes and empowers Mortgayee to effect insurance
upon the Mortgaged Premises in the amounts aforesaid, for a period
covering the time of redemption from foreclosure sale provided by
lav, and if necessary therefor, to cancel any or all existing
insurance policies.

12. Damage to and Destruction of the Improvements.

(a) BNotilce. In the case of any material Jdamage to or
destruction of any improvements which are or will be constructed on
the Mortgaged Premises or any part thereof, Mortgagor shall
prompt)y ¢ive notice thereof to Mortgagee generally describing the
nature ani extent of such damage or destruction. Material damage
shall mean remages in excess of $100,000.00.

(b) BResiogation. Upon the occurrence of any damage to or
destruction of ary improvements on the Mortgaged Premises, provided
Mortgagee permites ine proceeds of insurance to be used for repairs,
Mortgagor shall caune ®3me to be restored, replaced or rebuilt as
hearly as poassible ‘to  their value, condition and character
immediately prior to such damage or destruction. Such restoration,
replacement or rebuilding shrall be effected promptly and Mortgagor
shall notify the Mortgagee if it appears that such restoration,
replacement or rebuilding ma; unduly delay completion of such
improvements. Any amounts required for repairs in excess of
insurance proceeds shall be paia by Mortgagor.

(c) application of Insurance  Froceeds. Net insurance
proceeds received by the Mortgagee undar the provisions of this

Mortgage or any instrument supplemental lierato or thereto or any
policy or policies of insurance covering zny' improvements on the
Mortgaged Premises or any part thereof shali be applied by the
Mortgagee at its option as and for a prapsynant on the Note
(whether or not the same is then due or othswise adequately
saecured) or shall be disbursed for restoration of such improvemsnts
(in which event the Mortgagee shall not be obligated %o supervise
restoration work nor shall the amount so released or uved -e deemed
a paynent of the indebtedness evidenced by the Note). If Vortgagee
elects to permit the use of insurance proceeds to restoce suci
improvements it may do all necessary acts to accomplist that
purpose including using funds deposited by Mortgagor with it for
any purpose and advancing additional funds, all such additional
funds to constitute part of the indebtedness secured by the
Mortgage. Notwithstanding the foregoing provisions Mortgages
agrees that net insurance proceads shall be made available for the
restoration of the portion of the Mortgaged Premises damaged or
destroyed if written application for such use is made within thirty
(30) days after receipt of sauch proceeds and the following
conditions are satisfied: (i) no Event of Default, or svent which
if uncured within any applicable cure period, would constitute an

-9*-




UNOFFICIAL COPY

‘\3’#'};“\!;




E 3

el S V)

Flersees

t
k

Eival of

3
E

UNOFFICIAL COPY

Event ot Default, shall have occurred or be continuing (and if such
an event shall occur during restoration Mortgagee may, at its
election, apply any insurance proceeds then remaining in its hands
to the reduction of the indebtedness evidenced by the Note and the
other indebtedness hereby secured), (i1i) if the cost of repairs
exceeds $100,000.00, Mortgagor shall have aubmitted to Mortgagee
plans and specifications for the restoration which shall be
satisfactory to it in Mortgagee’s reasonable judgment, (iii)
Mortgagor shall have submitted to Mortgagee evidence satisfactory
to Mortgagee (including, at Mortgagee’s election, fixed price
contracts with good and responsible contractors and materialmen
covering all work and materials necessary to complete raestoration),
that tbhs cost to complete restoration is not in exceas of the
amount oi insurance proceeds available for restoration, or, if a
deficiency shall exiat, Mortgacsor shall have deposited the amount
of such aeficiancy with Mortgagee, (iv) Mortgagor shall have
obtained a wrzivver of the right of subrogation from any insurer
under such policixs of insurance, (v} in Mortgagee’s judgment, all
restoration can ov completed prior to the due date of the Note, and
(vi} no more than 25% of the leases of the Mortgaged Prenises
(computed based upo: %ase rents) are subject to termination as a
result of such casualty. If Mortgagee slects tc make the insurance
proceeds availakla to Mortaagor for the purpose of effecting such
a restoration, or, followirs an Event of Default, elects to restors
such improvements, any excess of insurance procesds above the
amount necessary to complete juch restoratiocn shall be applied as
and for a prepayment on the Note. Any insurance procesds to be
released pursuant to the foregoing rrovisions may at the option of
Mortgagee be disbursed from time to time as restoration prograsses
to pay for restoration work complctrd and in place and such
disbursements shall be disbursed in such manner as Mortgagee may
determine. Mortgagee may impose such iurthcr conditions upon the
relaase of insurance proceeds (including tna receipt of title
insurance) as are customarily imposed by ‘Tcudent construction
lenders to insure the completion of the restorr<jion work free and
clear of all liens or claims for 1lien. All neceasary and
reasonable title insurance charges and other costsy and sxpenses
paid to or for tha account of Mortgagee in connectionr with the
release of such insurance proceads shall constitute so much
additional indebtedness secured by this Mortgage tao be paysble upon
demand and if not paid upon demand shall bear interest ut the
Default Interest Rate (as defined in the Note). Mortgage: may
deduct any such costs and expenses from insurance proceeds at any
time held by Mortgagee. No interest shall be payable to Mortgagor
upon insurance procesds held by Mortgagee.

(d) Adjustpent of Loss. Mortgagee is hereby authorized and
empovered, at its option, to adjust or compromise any loss of more
than $100,000.00 under any insurance policies covering or relating
to the Mortgaged Premises and to collect and receive the proceeds
from any such policy or policies. Mortgagor hereby irrevocably
appoints Mortgagee as attorney-in~fact for the purposes set forth
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in the preceding sentence. Each insurance company is hereby
authorized and directed to make payment (1) of 100% of all such
losses of more than such amount directly to Mortgagee alone and
(i1) of 100% of all such losses of such amount or less directly to
Mortgagor alone, and in no case to Mortgagor and Mortgagee jointly.
After deducting from such insurance proceeds any expenses incurred
by Mortgagee in the collection and settlement thereof, including
without limitation attorneys’ and adjusters’ fees and charges,
Mortgagee shall apply the net proceeda as provided in Section
12(c). Mortgagee shall not be responsible for any failure to
collect any insurance proceeds due under the terms of any policy
regardless of the cause of such failure.

13.. Eminent Domain.

(a) ‘Motice. Mortgagor covenantg and agrees that Mortgagor
will give lnrtgagee immediate notice of the actual or threatened
commencement 4f. any proceedings under condemnation or eminent
domain affectiry all or any part of the Mortgaged Premises
including any eacement therein or appurtenance thereof or severance
and change in grace ~f streets, and will deliver to Mortgagee
copies of any and all rapers served in connection with any such
proceedings.

(b) Assignment of Claip

Any and all awards herstofol: or hereafter made or to be made to
the present and all subsequent owners of the Mortgaged Premises by
any governmental body for taking or affecting the whole or any part
of such Mortgaged Premises, the improvements on the Mortgaged
Premises or any eassment therein or cpgsurtenance thereto (including
any award from the United States Govecunent at any time after the
allowance of the claim therefor, the a:zcertainment of the amount
thereof and the issuance of the award for payment thereof) are
hereby assigned by Mortgagor to Mortgages ¢2 the extent of the
existing principal balance, interest thereon a3 nther outstanding
charges owed by Mortgagor to Mortgagee and  Mnrtgagor hereby
irrevocably constitutes and appoints Mortgagee its “rue and lawful
attorney in fact with full power of substitution tor it and in its
name, place and stead to collect and receive the procaads of any
such award granted by virtue of any such taking and to o.ve proper
receipts and acquittance therefor. Mortgagor shall have ‘e right
to participate in any proceedings which determine the award to be
granted.

(¢) Effect of condemnation and Application of Awards. In the
evant that any proceedings are commenced by any governmental body
or other person to taks or otherwise affect the Mortgaged Premisas,
the improvements thareon or any easement therein or appurtenance
thereto, Mortgagee may, at its option, apply the proceeds of any
awvard made in such proceedings as and for a prepayment on the
indebtedness evidenced by the Note, notwithstanding the fact that
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said indebtedness may not then be due and payable or is otherwise
adequately secured.

14. constructicn, Repair, Waste, Et¢. Mortgagor covenants
and agrees (i) that no building or other improvement on the
Mortgaged Premises and constituting a part thereof shall be
materially altered, removed or demolished nor shall any fixtures or
appliances on, in or about such buildings or improvements be
faevered, removed, s§old or wmortgaged, without the consent of
Mortgagee; and in the event of the demolition or destruction in
whole or in part of any of the fixtures, chattels or articles of
personal property covered hereby, the same will be replaced
promptlv by similar fixtures, chattels and articles of personal
properiy ot least egual in quality and condition to those replaced,
free frcm any security interest in or encumbrance thereon or
raservation of title thereto; (iil) to permit, commit or suffer no
waste, impaiirant or deterioration of the Mortgaged Premises or any
part thereof; (iji) to keep and maintain said Mortgaged Premises
and every part theraof in good repair and condition {ordinary wear
and tear exceptea); {iv) to effect such repairs as Mortgagea may
reasonably require i from time to time to make all needful and
proper replacements and additions so that said buildings, fixtures,
machinery and appurtenunces will, at all times, be in good and
first class condition, fit »nd proper for the respactive purposes
for which they were originallv erected or installed; (v} to comply
with all statutes, orders, regiirements or decrees relating to said
Mortgaged Premises by any Federal, State or Municipal authority;
(vi) to observe and comply with all conditions and requirements
necessary to preserve and extend uny and all rights, licenses,
peraits (including, but not limited to zoning variances, special
sxceptions and nonconforming uses), privileges, franchises and
concessions which are applicable to the Nortsaged Premises or which
have been granted to or contracted for by any of the Mortgagor in
connection with any existing or preaently cciotemplated use of the
Mortgaged Premises or any part hereof and ani- to initiate or
acquiesce in any changes to or terminations of any of the foregoing
or of zoning classifications affecting the use to which the
Mortgaged Premises or any part thereof may be put withuut the prior
written congent of Mortgages; and (vii) to make no aitzrations in
or improvements or additions to the Mortgaged Premises without
Mortgagee’s written permission except as contemplated by +‘ha Loan
Agreement or required by governmental authority.

15. Liens and Encumbrances. Mortgagor will not, without the
prior written consent of Mortgagee, directly or indirectly, create
or suffer to bae created, or to remain, and will discharges or
promptly cause to be discharged any mortgage, lien, encumbrance or
charge on, pledgs or conditional sale or other title retention
agreement with respect to the Mortgaged Premises or any part
thereof, wvhether superior or subordinate to the lien hereof, except
for this instrument and the lien of all other documents given to
secure the indebtedness hereby secured; provided, however, that
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Mortgagor may contest the validity of any mechanic’s lien, charge
or encumbrance (other than the lien of this Mortgage or of any
octher document securing payment of the Note) upon giving Mortgagee
timely notice of its intention to contest the same and either (a)
maintaining with Mortgagee a deposit of cash or negotiable
securities satisfactory to Mortgagee in an amount sufficient in the
ocpinion of Mortgagee to pay and discharge or to assure compliance
with the matter under contest in the event of a final determination
thereof adversely to such Mortgagor or (b) obtaining title
insurance coverage over such lien on Mortgagee’s title insurance
policy by endorsements acceptable to Mortgagee. Mortgagor agreaes
to prosecute and contest such lien diligently and by appropriate
legal pruoceedings which will prevent the enforcement of the matter
under cuitest and will not impair the lien of this Mortgage or
interferc with the normal conduct of business on the Mortgaged
Premises. -~ on final disposition of such contest, any cash or
securities’ in  Mortgagee’s possession not required to pay or
discharge or assvre compliance with the mat%er contested shall be
returned to suck !{fortgagor without interest.

16. Right of Nogs !

If Mortgagor shall fail ¢o make any payment or perform any act
required to be made ov parformed hereunder, Mortgagee, without .
waiving or releasing any o%ligation or default, may (but shall be
under no obligation to) at suy time thereafter upon prior written
notice to Mortgagor and failure nf Mortgagor to make such payment
or perform such act within anr applicable cure period provided
herein make such payment or perfora such act for the account and at
the expense of Mortgagor, and may enter upon the Mortgaged Premises
or any part thereof for such purpoune and take all such action
therecn as, in the opinion of Mortygugee, may be necessary or
appropriate therefor. All sums so paid oy Martgagee and all costs
and expenses {(including, without limitation, inasonable attorneys’
fees and sxpenses) so incurred, together with iaterest thereon from
the date of payment or incurrence at the Deraul’ Interest Rate,
shall constitute 80 much additional indebtedness nereby sscured and
shall be paid by Mortgagor to Mortgagee on demand. ' Mortgagee in
nwaking any payment authorized under this Section rela’ing to taxes
or assessments may do so according to any bill, =ta*ament or
estimate procured from the appropriate public offiée without
inquiry into the accuracy of such bill, statement or escimate or
into the validity of any tax assessment, sale, forfeiture, tix lien
or title or claim thereof.

17. After-Acquired Property. Any and all property hersafter
acquired which is of the kind or nature herein provided and related
to the premises described in Granting Clause I hereof, or intended
to be and become subject to the lien hereof, shall jpso facto, and
without any further conveyance, assignment or act on the part of
Mortgagor, becoma and be subject to the lien of this Mortgage as
fully and completely as though specifically described herein; but
nevertheleas Mortgagor shall from time to time, if requested by
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Mortgagee, execute and deliver any and all such further assurances,
conveyances and assignments as Mortgagee may reasonably reguire for
the purpose of expressly and specifically subjecting to the lien of
this Mortgage all such property.

18. Inspection by Mortgagee. Mortgagee and its agents shall
have the right to inspect the Mortgaged Premises at all reasonable
times, and access thareto shall be permitted for that purpose.

19. gSubrogation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the
proceeds of the loan evidenced by the Note or out of any advance by
Mortgage~ hereunder or under the Loan Agreement, irrespective of
whether oU not any such lien may have hean rsleased of recorad.

20. Eyzironmental Matters.

(a) DRefiniiiong. As used herein, the following terms shall
have the followiiic meanings:

{1} "Envirsnamental Laws" means all federal, state and
local statutes; aws, rules, requlations, ordinances,
requirements, or rules of common law, including but not
limited to those listerl or referred to in paragraph (b} below,
any judicial or administvative interpretations thereof, and
any judicial and adminlutrative consent decrees, orders or
judguents, whether now ex!sting or hereinafter promulgated,
relating to public health crd safety and protection of the
environment,

(i) "Hazardous Material" mesas any above or underground
storage tanks, flammables, explosivas, accelerants, asbestos,
radicactive materials, radon, urea . formaldehyde foam
insulation, lead-based paint, polycpisvinated biphenyls,
petroleum or petroleum based or <rulated sasubstances,
hydrocarbons or 1like substances and thcir additives or
constituents, wmethane, s0lid wastes, reluse, garbage,
construction debris, rubble, hazardous materials, hazardous
wastes, toxic substances or related materials, and including,
without liwmitation, substances now or hereafter dafined as
*hazardous substancea”, “hazardous materials", *toxic
substances™ or *hazardous wastes" in The Comprelsnsiva
Environmental Response, Compensation and Liability Act of
1980, as amended (42 U.S5.C. §9601, gf. geq.), as amended by
the Superfund Amendments and Reauthorization Act of 1986 (P.L.
99~499, 42 U.5.C.), The Toxic Substance Control Act of 1976 as
amended, (15 U.S.C. §2601 at. seq.), The Reaource Conservation
and Recovery Act, as amended (42 U.S.C. §6901, et. geg.), The
Hazardous Materials Transportation Act, as amended (49 U.S.C.
§1801, et. neqg.), The Clean Water Act, as amended (33 U.§.C.
§1251, gt. peg.), The Clean Air Act, as amended (42 U.S.C.
§7401 gt. 88g.), The Illinois Environmental Protection Act, as
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amended (415 ILCS 5/1 et. geq.), any so-called "Superfund” or
“"Superlien" law or any other applicable federal, state or
local law, common law, code, rule, regulation, or ordinance,
presently in effect or hereafter enacted, promulgated or
implemented,

(iii} “Environmental Liability" means any losses,
liabilities, obligations, penalties, charges, fees, claims,
litigation demande, defenses, cosats, judgments, suits,
proceedings, response costs, damages (including consequential
damages), disbursements or expenses of any kind or nature
whatsoever (including attorneys’ fees at trial and appellate
levels and experts’ fees and disbursements and expenses
incurred in investigating, defending against or prosecuting
any ‘litigation, claim or proceeding) which may at any time be
impossd wupon, incurred by or asserted or awarded aqainst
Mortgages ) or any of Mortgagee’s parent or subaidiary
corporaticag; and their afflliates, shareholders, directors,
officers, eayloyees, and agents (collectively "Affiliates®™) in
connection with or arising from:

8%y Hazardous Material on, in, under or
affecting all or any portion of the Mortgaged Prenises,
the groundwater. ~r any surrounding areas;

b. any misrepresentation, inaccuracy or breach
of any warranty, covenunt and agreement contained or
referred to in this Section

c. any violation or slaim of viclation by any
Mortgagor of any Environmenta) Laws;

d. the impesition of any lizn for damages caused
by, or the rscovery of any cosiz ) for, the cleanup,
release or threatened release of HazurZous Material;

a, the costs of removal of any 2nd all Hazardoua
Materials from all or any portion of tne Mortgaged
Premises or any surrounding areas;

f. costs incurred to comply, in conneciion with
all or any portion of the Mortgaged Premises ¢ any
surrounding areas, with all Environmental Laws with
respect to Hazardous Materials;

qg. all «c¢ivil penalties, damages, costs,
expenses, and attorneys’ fees incurred by reason of any
violation of the Illinois Responsible Property Transafar
Act, Ill. 765 ILCS 90/2 et seq. (“IRPTAY), including, but
not limited to, the production and recording and filing
of a disclosure document in connaction with the execution
and delivery of the Mortgage to Mortgagee or the
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transactions evidenced or secured by the Note, Loan
Agreenent and Mortgage.

(b) Representations and Warranties. Mortgagor hereby
represents and warrants to Mortgagee that to the best of
Mortgagor’s knowledge, based upon the Phase I Environmental
Assessment Report dated December 27, 1995 prepared by Carlson and
Associates (the "Report"):

(1) <Compliance. The Mortgaged Premises (including
underlying groundwater and areas leased to tenants, if anyj,
and the use and operation thereof, are currently in compliance
with all applicable Environmental Laws. All required
grovernmental permits and licenses are in effect and Mortgagor
are. ir compliance therewith. All Hazardous Matarial generated
or hardled on the Mortgaged Premises, if any, have been
dispoce” of in a lawful manner.

(ii) 2eonence of Hazardous Material. No generation,

manufacture, storage, treatment, transportation or disposal of
Hazardous Mataeclsl has occurred nor is occurring on or from
the Mortgaged Premjzas. No environmental or public health or
safety hazarde curvently exist with respect to the Mortqgaged -
Premisas or the buriress or operations conducted thereon.
Except as disclosed [n %“he Report, no underground storage
tanke (including petroleum storage tanks) are present on or
undor the Mortgaged Premisas.

(iii) Proceedings and Actions. There are no pending or

threatened: (a) actions or procendings by any governmental
agency or any other entity regardirg public health risks or
the environmental condition of the iiortaaged Premises, or the
disposal or presance of Hazardous Material, or regarding any
Environmental Laws; or (b) liens or g¢vernmental actions,
notices of violationsa, noticea of noncoupliance or other
proceedings of any kind that could impair ine value of the
Mortgaged Premises, or the priority of this Muwrtgage lien or
of any of the other documents or inatruments now or heresafter
given as security for the indebtedness hereby suourad.

(iv) Illipeis Responsible Property Transfer Acc. The
Mortgaged Premises is not "real property" within the neuning
of Section 3(e) of IRPTA and the granting of this Mortgage
does not require the delivery or recording of a disclosurs
document purauant to IRPTA.

i el f o T T I

(c} Mortgagor’s Covenants. Mortgagor hereby covenants and
agrees with Mortgagee as follows:

(1) compliancea. The Mortgaged Premises and the use and
operation thereof shall comply with all Environmental Laws.
All required governmental permits and licenses shall remain in
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effect, and Mortgagor shall comply therewith. All Hazardous
Material present, handled or generated on the Mortgaged
Premises will be disposed in a lawful manner. Mortgagor will
satisfy all requirements of applicable Environmental Laws for
the maintenance and removal of all underground storage tanks
on the Mortgaged Premises, if any. Without limiting the
foregoing, all Hazardous Material shall be handled in
compliance with all applicable Environmental Laws.

(1)  Absence of Hazardous Material. No Hazardous
Material shall be introduced te or handled on the Mortgaged
Premises except in non-reportable quantities and then only it
in_compliance with all Environmental Laws.

1i1) . Mortgagor shall
immecistely notify Mortgagee and provide copies upcn receipt
of all written complaints, claims, citations, demands,
inquiriec, ceports or notices relating to the condition of the
Mortgaged “ramises or compliance with Environmental Laws.
Mortgagor sial) promptly cure and have dismissed any such
actions and prectadings to the satisfaction of Mortgagee.
Mortgagor shall kesy the Mortgaged Premises free of any lien
imposed pursuant ts any Environmental Laws. :

(iv) Environmental. 2adit. Mortgagor shall provide such
information and certificitions which Mortgagee may reascnably
request from time to time to insure Mortgagor’s compliance
with this Section. To invesiigate Mortgagee's compliance with
Environmental Laws and with this Section, Mortgagee shall have
the right, but no obligation, 4% any time to enter upon the
Mortgaged Premises, take samples, review Mortgagor’s books and
racords, interview Mortgagee’s expioy=es and officers, and
conduct similar activities. Mortgagor slinll cooperate in the
conduct of such an audit.

(d) Mortgages's Right to Rely. Mortgagee is eatitled to rely
upon Mortgagor’s representations and warranties contained in this
Section despite any independent investigations by Mortgagee or itas
conasultants. The Mortgagor shall take reasonable urtions to
determine for themselves, and to remain aware of, the enviconmental
condition of the Mortgaged Premises and shall have no right to rely
upon any environmental investigations or findings made by Mortgagee
or its consultants.

{e) Indemnification. Mortgagor agrees to indemnify, defend
(at trial and appellate levels and with counsel acceptable to
Mortgages and at Mortgagor‘s sole cost) and hold Mortgages and its
Affiliates fres and harmless from and against Mortgagea’s
Environmental Lisbility. The foregoing indemnity shall survive
satisfaction of the loan evidenced by the Note and any transfer of
the Mortgaged Premises to Mortgagee by voluntary tranafer,
foreclosura or by a deed in 1lieu of foreclosure. This
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indemnification shall not apply to airy liability incurred by
Mortgagee as a direct result of affirmative actions of Mortgagea as
owner and operator of the Mortgayed Premises after Mortgagee has
acquired title to the Mortgaged Premises and which actions are the
sole and direct cause of damage resulting from the introduction and
initial release of a Hazardcous Materjal upon the Mortgaged Premises
by Mortgagee; PROVIDED, HOWEVER, this indemnity shall otherwise
remain in full force and effact, including, without limitation,
with respect to Hazardous Materjial which is discovered or released
at the Mortgaged Premises after Mortgagee acquires title to the
Mortgaged Premises but which was not actually introduced at
Mortgaged Premises by Mortgagee, with respect to the continuing
migratisn or release of Hazardous Material previously introduced at
or near tra Mortgaged Premises and with respect to all substances
which may be Hazardous Material and which are situated at the
Mortgaged Prenigses prior to Mortgagee taking title but are removed
by Mortgagee subsequent to such date.

(f) Halver. Hortgagor, their successors and assigns, hereby
waive, release and uyree not to make any claim or bring any cost
recovery action agajnst Mortgagee under CERCLA or any state
equivalent, or any simjiai law now existing or hereafter enacted.
It is expressly understosd and agreed that to the extent that
Mortgagee is strictly 2liuhle under any Environmental Laws,
Mortgagor’s obligation to linrtgagee under this indemnity shall
likewise be without regard to f2ult on the part of Mortgagor with
respect to the violation or condition which results in liability to

Mortgagaee.

21. 7Trxapsfer of the Mortqgaged vrozises.

(a) In deteraining whether or not tr nake tha loan secured
hereby, Mortgagee haa examined the credit-wvortniness of Mortgagor,
found such credit~worthiness acceptable and reiied and continues to
rely upon same as the means of repayment of the iran. Mortgagor is
well experienced in borrowing money and owning and operating
property such as the Mortgaged Premises, was ably xspresented by a
licensed attorney at law in the negotiation and docamentation of
the loan secured hereby and bargained at arm’s lengti 2ad without
duress of any kind for all of the terms and conditions of “he loan,
including this provision. Mortgagor recognizes that Mor(guqee is
entitled to keep its loan portfolio at current interest rotves by
either making new loans at such rate or collecting assumption fees
and/or increasing the interest rate on a loan, the security for
which is purchasad by a party other than the original Mortgagor.
Mortgagor further recognizes that any secondary or junior financing
placed upon the Mortgaged Premises, {(a) may divert funds which
would otherwise be used to pay the Note secured hereby, (b) could
result in acceleration and foreclosure by any such Jjunior
encunbrancer which would force Mortgages to take measures and incur
expenses to protect its security, (c) would detract from the value
of the Mortgaged Premises ahould Mortgagee come into possession
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thereof with the intention of selling same; and (d4) impair
Mortgagee’s right to accept a deed in lieu of foreclosure as a
foreclosure by Mortgagee would be necessary to clear the title to
the Mortgaged Premises.

(b) In accordance with the foregoing and for the purpcses of
(1) protecting Mortgagee’s security, both of repayment by Mortgagor
and in the value of the Mortgaged Premises; (ii) giving Mortgages
the full benefit of its bargain and contract with Mortgagor; (iii)
allowing Mortgagee to raise the interest rate and/or collect
assumption fees; and (iv) keeping the Mortgaged Premises free of
subordinate tinancing liens, Mortgagor agrees that if this Section
be deemed a reatraint on alienation, that it is a reasonable one,
and@ Mcrtyagor shall not permit or suffer to occur any sals,
assignmert, conveyance, mortgage, lease (except leases and renewals
permitted u:osder Section 6.2 of the Assignment of Leases and Rents
of even date rorewith), pledge, encumbrance or other transfer of,
or the grantiny of any option in, or any contract for any of the
foregoing (on ar ‘nstallment basis or otherwise) pertaining to:

(1) the Yocrtgaged Premises, any part thereof, or any
interest thereirn; r=

(ii) any interest in any Mortgagor;

whether inveluntary or oy operation of law or otherwise
(collectively "Transfers"), without the prior written consent
of Mortgagee, which consent may be given or withheld in
Mortgagee’s sole reasonable judgment, having been obtained to
such sale, assignment, conveyance, mortgage, lease, optionm,
pledge, encumbrance or other tranvfer, except that if any
Transfer of any interest in the Mor:gagor is made to a family
renber of the transferor (or a trus’. ror the benefit of a
family member of the transferor), then Mortgagee shall not
unreascnably withhold its consent to such Transfer. Mortgagee
shall be desmed to have conaented to any Trar=far if Mortgagor
gives Mortgages written notice of such Transfe: and Mortgagee
fails to object to such Transfer within sevea /7) business
days after receipt of such notice of the Tranafer. Mortgagor
agrees that in the event the ownership of the )ortgaged
Premises or any interest therein or any part therec’ vecomes
vested in a person other than Mortgagor, Mortgagar. may,
without notice to Mortgagor, deal in any way with such
successor or successors in interest with reference to this
Mortgage, the Note, and any other document evidencing the
indebtedness secured hereby, without in any way vitiating or
discharging Mortgagor’s liability hereunder or under any othar
document evidencing the indebtedness secured hereby. No
Transfer of Lhe Mortgaged Premises, forbearance to any person
with respect to this Mortgags, or extension to any person of
the time for payment of the Note given by Mortgagees shall
operate to release, discharge, modify, change or affect the
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liability of any Mortgagor, either in whole or in part,
except to tha extent specifically agreed in writing by
Mortgagee. Without limitation of the foragoing, in any event
in which the written consent of Mortgagee is required in this
Section 21, Mortgagee may conditicn its consent upon any
combination of (i) the payment of compensation to be
determined by Mortgagee, (ii) the increase of the interest
rate payable under the Note, (iii) the shortening of maturity
of the Note, and (iv) other modifications of the terms of the
Note or the other instruments evidencing the indebtedness
secured hersby.

{¢) Without limitation of the foregoing, (i) in any event in
which Korigagee’s consent is requasted in accordance with the terms
of this Seztion 21, Mortgagor shall pay all expenses incurred by
Mortgagee, ir.cluding reasonable attorneys’ fees, in connection with
the processing »f such request, and (ii) the consent of Mortgagee
to any transtar of the Mortgaged Premises shall not operate to
release, dischairga, modify, change or affect the 1liability of
Mortgagor, eithei in whole or in part,

22. Events of Default. Any one or more of the following
shall constitute an "Evant of Default” hereunder:

(a) Default in makjiag payment within five (5} days after
written notice of the princival of or interest on the Note or
any other indebtedness hereaby secured;

(b) Any violation of Serccions 11 or 21 hereof, except
that no vicolation shall have occurred under Section 11 hereof
if Mertgagor restores any coverage vhich was the subject of a
notice of cancellation issued by the irsurance carrier within
ten (10) days after receipt of such rotice of cancellation;

(c} Any portion of the Mortgaged 1'rexises is abandoned
by the Mortgagor;

(d) Default in the observance or pertoruzance of any
other covenant, condition, agreement or provisiony hereof or
of the Note or any additional collateral document wpinh is not
remadied within thirty (30) days after written noticnu thereof
to Mortgagor by Mortgagee; provided, however, that no Event of
Dafault hereunder shall have occurred if any default described
in this subsection (d) is not able to be cured within such 30-
day period, Mortgagor commences to cure such default within
such 10~day period, diligently pursues such cure thersafter
and completes such cure no latsr than 90 days after written
notica of such default;

(e) Any representation or warranty made by the Mortgagor
or any guarantor of the Note (a "Guarantor®) herein or in the
Nots, Loan Agreeaent or any additional collateral documents or
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in any statement or certificate furnished pursuant hareto or
thereto proves untrue in any material respect as of the date
of the issuance or making therecf;

(f) Any Guarantor becomes insolvent or bankrupt or
admits in writing his or their inability to pay its or their
debts as they mature or makes an assignment for the benefit
of creditors or applies for or consents to the appointment of
a truastee, custodian or receiver for any of them or for the
major part of the property of any of them;

{g) Mortgagor ias unable to satisfy any condition of its
right to the rsceipt of any advances under the Loan Agresment
fr.r 'a period in excess of thirty (30) days other than as a
resvit of matters beyond its control;

fa) _ Bankruptcy, reorganization, arrangement, insolvency
or ligquidation proceedings or other proceedings for relief
under any rankruptcy laws or laws for the relief of debtors
are institutsd by or against the Mortgagor or any Guarantor
and if institutiad are not dismissed within sixty (60) days
after such insticution;

(1) Any judgmeas or judgments, writ or writs or warrant
or warrants of attacurient or any similar process or processes
in an aggregate amcunrt -in excess of $100,000.00 shall be
entered or filed against Mortgagor or any Cuarantor, or
against any of their respautive property or assets and remains
unsatistfied, unvacated, unburdad or unstayed for a period of
sixty (60) days;

{(J} The death of a Guarantcr unless such Guarantor’s
estate assumes his obligations under Lis guaranty within sixty
{60) days from the date of his death or » substitute guarantor
satisfactory tc Mortgagee execu*3s a guacenty in the same form
as that signed by Guarantor; or

(k) Any Event of Default shall occur undar any other
document evidencing or securing the indebtedness evidenced by
the Note (collectively the "Loan Documents™).

2). Repedies. When any Event of Default has happensd-and is
continuing (regardless of the pendency of any proceeding which has
or might have the effect of preventing Mortgagor from complying
with the terms of this instrument) and in addition to such other
rights as may be available under applicable law or under the Loan
Agreement, but subject at all times to any mandatory legal
requirsments:

(a) Acceleratiocn. Mortgagee may, by written notice to
Mortgagor, declares the Note and all unpaid indebtedness of

Mortgagor hereby secured, including interest then accrued thereon,

- 21 -

Yeve09s




UNOFFICIAL COPY




Nepame’ u

BposyEipmes o,

UNOFFICIAL COPY

to be forthwith due and payable, whereupon the same shall beconme
and be forthwith due and payable, without other notice or demand of
any kind.

(b) Uniform Commercial Code. Mortgagee shall, with respect
to any part of the Mortgagsd Premises constituting property of the
type in respect of which realization on a lien or security interest
granted therein is governed by the Uniform Commercial Coda, have
all the rights, options and remedies of a secured party under the
Uniform Commercial Code of Illincis, including without limitation,
the right to the possesaion of any such property or any part
thereof, and the right to enter with legal process any premises
where ary such property may be found. Any requirement of said Code
for reasorable notification shall be met by mailing written notice
to Mortgagor a’. their addreas above set forth at least ten (10)
days prior %o the sale or other event for which such notice is
required. Tan  expenses of retaking, selling and otherwise
disposing of s2i¢ property, inciuding reascnable attorneys’ fees
and legal expannues incurred in connection therewith, shall
constitute so mucn afditional indebtedness hereby secured and shall
be payable upon demand with interest at the Default Interest Rate.

(¢} Feoreclosure. Mortgagee may proceed to protect and
enforce the rights of Mortgusee hereunder (i) by any action at law,
suit in equity or other apprcoriate procesedings, whether for the
specific performance of any agreement contained herein, or for an
injunction against the violation ol any of the terms hereof, or in
aid of the exercise of any power gcanted hereby or by law, or (ii)
by thes foreclosure of this Mortgage. -ITn any suit to forecloses the
lien heresf, there shall be allowed »rd included as additional
indebtedness hereby secured in the decree of sale, all expenditures
and expenses authorized by the Illinois dortyage Foreclosure Law,
735 ILCS 5/15-1101 et 88g9., as from time tc time amended (the
"Act”) and all other axpenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee fai ~2ttorney’s fees,
appraiser’s feaes, outlays for documentary and  axpert evidencs,
stenographer’s charges, publication costs, and costy (which may be
estimated as to itams to be expended after entry of the dacree) of
procuring all such abstracts of title, title sczrihes and
sxaminations, title insurance policies, and similar Jguta and
assurance with respect to title as Mortgages may deem rausonably
necessary either to prosecute such suit or to evidence to hilders
at sales which say be had pursuant to such decree the true
conditions of the title to or the value of the Mortgaged Premisas.
All expenditures and expenses of the nature mentioned in this
paragraph, and such other expenses and fees as may be incurred in
the protaction of the Mortgaged Premises and rents and income
therefrom and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagees in any
litigation or proceedings affecting this Mortgage, the Note or the
Mortgaged Premises, including bankruptcy proceedings, or in
praparation of the commencement or defense of any proceedings or
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threatened suit or proceeding, or otherwise in dealing specifically
therewith, shall be so much additional indebtedness hereby secured
and shall be immediately due and payable by Mortgagor, with
interest thereon at the Default Interest Rata until paid.

(d) Appointment of Recejiverx. Mortgagee shall, as a mattar of
right, without notice and without giving bond to Mortgagoer or
anyone claiming by, under or through it, and without regard to the
solvency or insolvency of Mortgagor or any Guarantor or the then
value of the Mortgaged Premises, be entitled to have a receiver
appointed pursuant to the Act of all or any part of the Mortgaged
Premises and the rents, issues and profits thereof, with such power
as the court making such appointment shall confer, and Mortgagor
hereby coisents to the appointment of such receiver and shall not
oppose ary such appointment. Any such receiver may, to the extent
peraitted urder applicable law, without notice, enter upon and take
possession Juf the Mortgaged Premises or any part therecf by force,
sumpary procaedings, ejectment or otherwise, and may remove
Mortgagor or othur persons and any and &ll property therefrom, and
may hold, operat. and manage the same and receive all earnings,
incone, rents, issucus and proceeds accraing with respect thereto or
any part thersof, whetner during the pendency of any foreclosure or
until any right of redc¢mp:ion shall expire or otherwise.

(e) TIaking Possessior, Coliecting Rents, Etc. Upon demand by

Mortgagee, Mortgagor shall svirsnder to Mortgagee and Mortgagee may
snter and take possession of tlie, Mortgaged Premises or any part
thereof personally, by ita agont or attorneys or bhe placed in
possession pursuant to court orduor as mortgagee in possession or
receiver as providad in the Act, and #artgagee, in its discretion,
perscnally, by its agents or attorneyr or pursuant to court order
as mortgages in possession or receiver 32 provided in the Act may
enter upon and take and maintain possessica of all or any part of
the Mortgaged Premises, together with »)i documents, books,
records, papers, and accounts of Mortgagor 1'vlating thereto, and
may exclude Mortgagor and any agents and servarcs thereof wholly
therefrom and may, on behalf of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted:

{i) hold, operate, manage and control all or ary part of
the Mortgaged Premises and conduct the business. if any,
thereot, either personally or by its agents, with ful' power
to use such measures, legal or equitable, as in its discretion
may ke desmed proper or necessary to enforce the payment or
sscurity of the rents, issuen, depogits, profits, and avails
of the Mortgaged Premises, including without 1limitation
actions for recovery of rent, actions in forcible detainer,
and actions in distress for rent, all without notice to
Mortgagor;
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(1i) cancel or terminate any lease or sublease of all or
any part of the Mortgaged Premises for any cause or on any
ground that would entitle Mortgagor to cancel the same;

(1ii) elaect to disaffirm any lease or sublease of all or
any part of the Mortgaged Premises made subsegquent to this
Mortgage without Mortgagee’s prior written consent;

(lv) extend or wmodify any then existing leases and make
new leases of all or any part of the Mortgaged Premises, which
extansions, modifications, and new leases may provide for
terms to expire, or for options to lessees to extend or renew
terns to expire, beyond the maturity date of thea locan
evidanced by the Note and the issuance of a deed or deeds to
a purzhaser or purchasers at a foreclosure sale, it being
undersizod and agreed that any such leases, and the options or
other "sush provisions to be contained therein, shall be
binding up~zi Mortgagor, all persons whose interests in the
Mortgaged Fcumises are subject to the lien hsreof, and the
purchaser ~or . purchasers at any foreclosure wsale,
notwithstanding oy redemption from sale, discharge of the
indebtedness hereby zecured, satisfaction of any foreclosure

decree, or issuancu of any certificate of sale or deed to any -

such purchaser;

(v} wnake all necessarv or proper repairs, decoration
crenewals, replacements, alterations, additions, betterments,
and improvements in connectio:: with the Mortgaged Premises as

may seem judicious to Mortgages, to insure and reinsure the
Mortgaged Premises and all risrs incidental to Mortgages’s
possession, opsration and managemea!. thereof, and to receive
all rents, issues, deposits, profiis, and avails therefrom;
and

(vi} apply the net income, after ailecwing a reasonabla
fee for the collsction thereof and for the aaragement of the
Mortgaged Premises, to the payment of taxes, premiums and
other charges applicable to the Mortgaged Prerines, or in
reduction of the indebtedness hereby secured in such srder and
manner as Mortgagee shall select.

Nothing herein contained shall ba construed as constitcuoting
Mortgagees a mortgagee in possession in the absence of the
actual taking of possession of the Mortgaged Premises. The
right to enter and take possession of the Mortgaged Premises
and use any perscnal property therein, to manage, operate,
conserve and improve the same, and to collect the rents,
issues and profits thereof, shall be in addition to all other
rights or remedies of Mortgagee hereunder or afforded by law,
and may be exercised concurrently therewith or independently
thereof. The expenses (including any receiver’s fees, counsel
feas, costs and agent’s compensation) incurred pursuant to the
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powers herein contained shall be secured hereby which expenses
Mortgagor promises to pay upon demand together with interest
at the rate applicable to the Note at the time such expenses
are incurred. Mortgagee shall not be liable to account to
Mortgagor for any action taken pursuant hereto other than to
account for any rents actually received by Mortgagee. Without
taking possession of the Mortgaged Premises, Mortgagee may, in
the avent the Mortgaged Premises bscome vacant or are
abandoned, take such steps as it deems appropriate to protect
and secure the Mortgaged Premises (including hiring watchmen
therefor) and all costs incurred in so doing shall constitute
so much additional indebtedness hereby secured payable upon
denand with interest thereon at the Default Interest Rata.

24, Coppliance with Illinois Mortgage Foreclogure lLaw.

(a) Jin the event that any provision in this Mortgage shall be
inconsistent with any provision of the Act the provisions of the
Act shall take pi.vcedence over the provisions of this Mortgage, but
shall not invaliZice or render unenforceable any other provision of
this Mortgage that Can be construed in a manner consistent with the
Act.

(b) If any provirion of this Mortgage shall grant to
Mortgagee any rights or repredies upon default of the Mortgagor
which are more limited thar. the rights that would otherwise be
vested in Mortgagee under the Acc in the absence of said provision,
Murtgagee shall be vested with vhe rights granted in the Act to the
full extent permitted by law.

{¢) Without limiting the generility of the foregeing, all
expensas incurred by Mortgagee to the sxtent reimbursable under
Sections 15-1510 and 15-1512 of the Act, whatiher incurred before or
after any decree or judgment of foreclosure, 7nd vhether enumeratad
in Sections 23(c) or 26 ol this Mortguge, shu)l be added to the
indebtedneas secured by this Mortgage or by tha judgment of
foreclosure.

= Aprraisepent.,
Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, excension or
exenption laws, or any so~-called “Moratorium Laws," now ex.i3’ing or
herealter snacted in order to prevent or hinder the enforcenant or
foreclosure of this Mortgage, but hereby waives the benefit of such
lawvs. Mortgagor for themselves and all who may claim through or
under it waive any and all right to have the property and estates
comprising the Mortgaged Premises marshalled upon any foreclosure
of the lien hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Mortgaged Premises sold as an
entirety. In the event of any sale made under or by virtue of this
instrument, the whole of the Mortgaged Fremises may be sold in one
parcel as an entiraty or in separate lots or parcels at the same or

25.
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different timea, all as the Mortgagee may determine. Mortgagee
shall have the right to become the purchaser at any sale made under
or by virtue of this instrument and Mortgagee so purchasing at any
such sale shall have the right to be credited upon the amount of
the bid made therefor by Mortgagee with the amount payable to
Mortgagee out of the net proceeds of such sale. In the event of
any such sale, the Note and the other indebtedness hereby secured,
if not previously due, shall be and become immediately due and
payable without demand or notice of any Xind. Mortgagor
acknowledge that the Mortgaged Premises does not constitute
agricultural real estate, as defined in Section 15-1201 of the Act,
or residential real estate, as defined in Section 15-1219 of the
Act. T~ the fullsst extent permitted by law, Mortgagor, pursuant
to Seccion 15~1601(b) of the Act, hereby voluntarily and knowingly
waive any aind all rights of redemption on behalf of Mortgagor, and
each and evary psrson acquiring any interest in, or title to the
Mortgaged Frevises described herein subsequent to the date of this
Mortgage, ana ~or behalf of all other persons to the extant
permitted by applicable law.

26. Costs anq fipenses of Foreclogure. In any suit to
foreclose the lien hereusl there shall be allowed and included as

additional indebtedness in the decree for cale all expenditures and -

expenses which may be paid o» incurred by or on behalf of Mortgagee
for attorneys’ fees, apprairar‘s fees, outlays for documentary and
expert avidence, stenographic charges, publication costs and costs
(which may be estimated as to itemu to be expended after the entry
of the decree) of procuring all ‘such abstracts of title, title
searches and examination, quarantee prlicies, Torrens certificates
and similar data and assurances with resrect to title as Mortgagaee
may deem to be reasonably necessary 2ither to prosecute any
foreclosure action or to evidence tc the. bidder at any sale
pursuant thereto the true condition of the zitle to or the value of
the Mortgaged Premises, and all of which experiltures shall become
so wmuch additional indebtedness hereby secured which Mortgagor
agrees to pay and all of such shall be immediateli; due and payabla
with interest thereon from the date of expenditure until paid at
the Dafault Interest Rate.

27. Insurance After Foreclosure. Wwherever provisirn is made
in the Mortgage or the Loan Agreement for insurance poilcles to
bear mortgage clauses or other loss payable clauses or endorsevents
in faver of Mortgagee, or to confer authority upon Mortgagee to
sattle or participate in the settlement of losses under policies of
insurance or to hold and disburse or otherwise control use of
insurance proceeds, from and after the entry of judgment of
foreclosure, all such rights and powers of the Mortgagee shall
continue in the Mortgagee as judgmant creditor or mortgagee until
confirmation of sale. Upon confirmation of sale, Mortgagee shall
be ampowered to assign all policies of insurance to the purchaser
at the sale,
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28. Protective Advances. All advances, disbursements and
axpenditures made by Mortgagee before and during a foreclosure, and
before and after judgment of foreclosure, and at any time prior to
sale, and, where applicable, after sale, and during the pendency of
any related proceedings, for the following purposes, in addition to
those otherwise authorized by this Mortgage or by the Act
(collectively "Protective Advances®}, shall have the benefit of all
applicable provisions of the Act, including those provisions of the
Act hereinbelow referred to:

(a) all advances by Mortgagee in accordance with the terms of
this Mortgage to: (i) preserve or maintain, repair, restore or
rebuild the improvements upen the Mortgaged Premises; (ii) preserve
the lien ~f this Mortgage or the priority thereof; or (iii) enforce
this Mortqaje, as referred to in Subsection (b)(5) of Section 15~
1302 of the Mct;

(b} paywcnis by Mortgagee of: (i) when due installments of
principal, interrszt or other obligations in accordance with the
terms of any senior nortgage or other prior lien or encumbrance:
(1i) when due instailments of real estate taxes and assessments,
general and special and all other taxes and assessments of any kind
or nature whatsoever which are assessed or imposed upon the
mortgaged real estate or ary part thereof; (iii) other obligations
authorized by this Mortgage; or (iv) with court approval, any other
awounts in connection with othei liens, encumbrances or interests
reasonably necessary to preserve the status of title, as referred
to in Section 15-1505 of the Act;

(c}) advances by Mortgagee in setclement or compromise of any
clains asserted by claimants under senlcr mortgages or any other
prior liens;

(d) attorneys’ fees and other costs incurred: (1) in
connection with the foreclosure of this Mortgage as referred to in
Section 1504 (d)(2) and 15-1510 of the Act; {ii) in sonnection with
any action, suit or proceeding brought by or againct the Mortgagee
for the enforcement of this Mortgage or arising fron the interest
of the Mortgagee hereunder; or (iii) in the preparacicn. for the
cormencement or defense of any such foreclosure or other action;

(e) Mortgagee’s fees and costs, including attorneys® fees,
arising Dbetween the entry of judgment of foreclosure and the
confirmation hearing as referred to in Subsection (b) (1) of Section
15-1508 of the Act;

(f) advancea of any amount required to make up a deficiency
in deposits for installments of taxes and assessments and insurance
premiums as may be authorized by this Mortgage;

(g) expenses deductible from proceeds of sale as referred to
in Subsections (a) and (b) of Section 15-1512 of the Act;
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{(h) expenses incurred and expenditures made by Mortgagee for
any one or more of the following: (a) premiums for casualty and
liability insurance paid by Mortgagee whether or not Mortgagee or
a receiver is in possession, if reasonably required, in reasonabls
amounts, and all renewals thereof, without regard to the limitation
to maintaining of existing insurance in effect at the time any
raceiver or mortgagee takes possession of the mortgaged real estate
imposed by Subsection (c) (1) of Section 15-1704 of the Act; (b)
repair or restoration of damage or destruction in excess of
available insurance proceeds or condemnation awards; (c¢) payments
required or deemed by Mortgagee to ba for the benefit of the
Mortgaged Premises under any grant or declaration of easement,
easement agreameént, agreement with any adjoining land owners or
inatruuerts creating covenants or restrictions for the benefit of
or affeccing the mortgaged real estate; (d) shared or common
expense avzezgments payable to any association or corporation in
which the cumer of the mortgaged real estate is a2 member in any way
atfecting the wnrtgaged real estate; (e) pursuant to any lease or
other agreement fur occupancy of the mortgaged real estate.

All Protective .Advances shall be so much additional
indebtedness secured oy =his Mortgage, and shall become immediately
due and payable without notice and with interest thereon from the
date of the advance until raid at the Default Interest Rate,

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgmant creditors from the time this
Mortgage is recorded pursuant to fabsection (b) (10) of Section 15~
1302 of the Act.

All Protective Advances shall, exzept to the extent, if any,
that any of the same is clearly contra:y tr or inconsistent with
the provisions of the Act, apply to and be included in:

{i) detarmination of the amount of irdrbtedness secured
by this Mortgage at any time;

(ii) the indebtedness found due and ouing to the
Mortgagee in the judgment of foreclosure and any subseguent
supplemental judgments, orders, adjudications or riniings by
the court of any additional indebtedness becoming due after
such entry of Jjudgment, it being agreed that I(n any
foreclosura judgment, the court may reserve jurisdiction for
such purpose;

(iii) determination of amounts deductible from sale
praceeds pursuant to Section 15-1512 of the Act;

(iv) application of income in the hands of any receiver
or Mortgagee in possession; and
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(v} computation of any deficiency judgment pursuant to
Subsactions (b)(2) and (e) of Sections 15-1508 and Section 15-
1511 of thae Act.

29, Application of Proceeds. The proceeds of any foreclosure
sale of the Mortgaged Premises or of any sale of property pursuant
to Section 23(c) hereof shall be distributed in the following order
of priority: First, on account of all costs and expenses incident
to the foreclosure or other proceedings including all such items as
are mentioned in Sections 23(b), 23(c) and 26 hereof; Second, to
all other items which under the terms herecf constitute
indebtedness hereby secured in addition to that evidenced by the
Note wi<h inturest thereon as herein provided; Third, to all
interest on the Note; Fourth, to all principal on tha Note with any
overplus tu whomgoever shall be lawfully entitled to sanme.

30. Mog.3agee’s Remedies Cumulative - No Wajver. No remedy
or right of Morciagee shall be exclusive but shall be cumulative
and in addition te every other remedy or right now or hereaftaer
existing at law or Jn equity or by statute or provided for in the
Loan Agreement. No Griay in the exercise or omission to exercise
any remedy or right acciuing on any default shall impair any such
remedy or right or be cunpirued to be a waiver of any such default
or acquiescence therein, ncy-shall it affect any subsequent default
of the same or different natura. Bvery such remedy or right may be
exercised concurrently or indapendently, and when and as often as
may be deemed expedient by Mortiagee.

31. Mortgagee Party to Sujts.. Jf Mortgagee shall be made a
party to or shall intervene in any actirn or proceeding affecting
the Mortgaged Premises or the title thareto or the interest of
Mortgagee under this Mortgage (including jrobate and bankruptcy
proceedings), or if Mortgagee employs an atvorrey to collect any or
all of the indebtedness hereby secured or tc anforce any of the
terms hereof or realize hereupon or to protect ibz lien hereot, or
if Mortgagee shall incur any costs or expenses i preparation for
the commencement of any foreclosure proceeding or tor the dafense
of any threatened suit or proceeding which might affect the
Mortgaged Pramises or the security hereof, whether or so.L any such
foreclosure or other suit or proceeding shall be  sntually
commenced, then in any such case, Mortgagor agrees to _pazy to
Mortgagee, immediately and without demand, all reasonable custs,
charges, expenses and attorneys’ fees incurred by Mortgagee in any
such case, and the same shall constitute so nmuch additional
indebtedness hersby secured payable upon demand with interest at
the Default Interest Rate.

32. Medificationa Not To Affect Lien. Mortgagee, without
notice to anyone, and without regard to the consideration, if any,
pald therefor, or the presence of other liens on the Mortgaged
Premises, may in its discretion release any part of the Mortgaged
Premises or any person liable for any of the indebtedness hereby
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secured, may extend the time of payment of any of the indebtedness
hereby secured and may grant waivers or other indulgences with
respect hereto and thereto, without in any way affecting or
impairing the liability of any party liable upon any of the
indebtedness hereby secured or the priority of the lien of this
Mortgage upon all of the Mortgaged Premises not expressly released,
and may agres with Mortgagor to modifications to the terms and
conditions contained harein or otherwise applicable to any of the
indebtedness hereby secured (including modifications in the rates
of interest applicable thereto}.

33. QNotices. All notices or other communications required or
permitted hereunder shall be {a) in writing and shall be deemed to
be givay when either (1) delivered in person, (il) three business
days aftar deposit in a regularly maintained receptacle of the
United St2c¢2¢ mail as registered or certified mail, postage
prepaid, (il1) when received if sent by private courier service, or
(iv) on the doy ©on which the party to whom such notice is addressed
refuses delivery by mail or by private courier service and (b)
addressed as follows:

To Mortgagee: l\ank One, Chicago, N.A.
11 Ylorth Canal Street
Suite 1500
Chicage, Illinois
Attention: | Commercial Real
aitate Division

With copy to: Miller, Shakman, MNamilton,
Kurtzon & Schlilke
208 South LaSalle Si:rest
Suite 1100
Chicago, Illinois 6060
Attention: Scott M. Lapiic

To Mortgagor: ¢/o Marc Realty
223 West Jackson Boulevard
Chicago, Illinois 60666
Attn: Laurence Weiner

With copy to: Katz, Randall & Weinberg
333 West Wacker
Suite 1800
Chicago, Illinois 60606
Attention: Arnold Weinberg
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or to each such party at such other addresses as such party may
designate in a written notice to the other parties.

34. Partial Invalidity. All rights, powers and remedies
provided herein are intended to be limited to the extent necessary
so that they will not render this Mortgaga invalid, unenforceable
or not entitled to be recorded, registered or filed under any
applicable law. 1If any term of this Mortgage shall be held to be
invalid or unenforceable, the validity and enforceability of the
other terms of this Mortgage shall in no way be affected thereby.

35. Succegsgors and Assigns. Whenever any of the partiess
hereto s referred to, such reference shall be deemed to include
the succersors and assigns of such party; and all the covenants,
promises a0 agreements in this Mortgage contained by or on behalf
of Mortgagor, or by or on behalf of Mortgagee, shall bind and inure
to the benetil of the respective successors and assigns of such
parties, whethe: o expressed or not.

36. Headinas. The headings in this instrument are for
convenience of refere¢nce only and shall not limit or otherwise
affect the meaning of any provision hereof.

37. ghanges, Etc. 19his instrument and the provisions hereof
may be changed, waived, dJdischarged or terminated only by an
instrument in writing signed by ths party against which enforcement
of the change, waiver, dischargu or termination is sought.

38. Governing Law. This Mortgzoe shall be governed by and
construed under the laws of the State ol Illinois.

39. FPuture Advanceg. Mortgagee shall “.ave the right, but not
the obligation, to advance additicnal funds in excess of
$4,500,000.00 o Mortgagor; and any sum or &uns which may be so
loaned or advanced by Mortgagee to Mortgagor witaja ten (10) years
from the date hersof, together with interest thereon at the rate
agread upon at the time of such loan or advance, shill be equally
sacured with and have the same priority as tlie, original
indebtedness and be subject to all the terms and provisizrs of this
Mortgage. Subject to the preceding sentence, this Moztgage is
further made to secure payment of all other amocunts, with ’ntarest
thereon, becoming due and payable to Mortgagee under the tecrs of
the Note, this Mortgage, or any other inatruments securing the
Note; provided, however, that the indebtedness secured hereby shall
in no event exceed $9,000,000.00.

40. Jurisd H 2 . Mortgagor
irrsvocably agrees that, subject tc Mortgagee’s sole and absolute
election, all actions or proceedings in any way, manner or respect
arising out of, or from, or relating to, this Mortgage shall be
litigated only in courts having situs within Cook County, Illinois
(as Mortgagee in its sole discretion elects). Mortgagor hereby
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consents and submits to the jurisdiction of any local, state or
federal court located within such county. Mortgagor hereby waives
any right it may have to transfer or change the venue of any
litigation brought in accordance with this paragraph. Mortgagor
hereby irrevocably waives the right to trial by jury with respect
to any action in which Mortgagor and Mortgagee are parties.
Mortgagor hereby walves personal service of process in any suit
commenced in connection with this instrument, agrees and consents
that service of process by certified mail, return receipt
requested, directed to the last known address of Mortgagor shall be
satisfactory service of process in connection with any suit brought
in connection with this instrument and agrees that such service of
process shall be deemed completed ten (10) days after mailing
thereot.

IN WIYNEls WHEREOF, the undersigned has caused these presents
to be signed ar ¢f the day and year first above written,

216 WEST JACKSON L.L.C. an Illinois
limited liability company

By: _
“"Gerald
Its; Manager

—
BY: = o WD\
Laurencu H.-Weliner
Its: Manager

SHL3500
12/26/95
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STATE OF ILLINOIS)
) sS.
COUNTY OF COOK )

I HEREBY CERTIFY that on this 27th day of December, 1995,
before me personally appeared Gerald L. Nudo and Laurence H.
Weiner, each a Manager of 216 West Jackson L.L.C., an Illinois
limited liability company, to me known to be the same persons who
signed the foregoing instrument as their free act and deed as such
Manager for the use and purpose therein mentiocnaed, and that the
such instrument is the act and deed of such Company.

WITNFZRS my signature and cofficial seal at (?/Z«,é,?(;c in the

County of Cook and State of Illinois, the day and year last
aforasaia,

(NOTARY SEAL) ‘ AXQXTL'
s LA

J llotary\l?_ublic

"OFFICIAL SEAL"(S - Lol
JANIECE GR WATERS ; My Commission Expires: (zg_:s[i

NOTARY PUBLIC, STATE OF {LLINO!S
MY COMMISSION EXPIRES 6/23/97

3
o
e
Sy
b
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EXBIBIT A"
LEGAL DESCRIPTION

LOoTs 18, 19, 20, 21, 22, 53, 54, 55, 56 AND 57 IN BLOCK 92, IN
SCHOOL SECTION ADDITION TO CHICAGO IN SECTION 1&, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PIN NO.: 17-16-219-008-0000
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EXEIRIT “B"
RERMITTED EXCEPTIONS

REAL ESTATE TAXES FOR THE YEAR 1995 AND SUBSEQUENT YEARS
NOT YET DUE AND PAYABLE.

THE LAND LIES WITHIN THE BOUNDARIES OF A SPECIAL SERVICE
AREA AS DISCLOSED BY ORDINANCE RECORDED AS DOCUMENT NO.
91075841, AND IS SUBJECT TC ADDITIONAL TAXES UNDER THE
TERMS OF SAID ORDINANCES AND SUBSEQUENT RELATED
ORDINANCES.

ACREEMENT RECORDED AS DOCUMENT 629498 FOR A PARTY WALL
A’0 FOR COURT SPACE FOR LIGHT AND AIR BETWEEN LOTS 22 AND
53 ON THE ONE SIDE AND 23 AND 52 ON THE OTHER.

AMERICAY.-DIETETIC ASSOCIATION LEASE DATED MARCH 25, 1588
AND EXPIRIANG, TJULY 31, 2003,

BOUDIN INTERNAT_ONAL, INC. LEASE DATED MARCH 4, 1987
EXPIRING SEPTEmVER 20, 1997.

SILX ROAD, JACKSON, THC. LEASE DATED MAY i, 1992 EXPIRING
OCTOBER 31, 2002.

FIRST AMERICAN DISCOUNT <LORPORATION LEASE DATED AUGUST
15, 1987 EXPIRING NOVEMBER 20, 1997,

QUINCY GROUP, INC. DATED AUGUST 6, 1993 EXPIRING AUGUST
31, 1995,

FEDERAL RESERVE PANK OF CHICAGO LIA3ZE DATED APRIL 15,
1986 AND EXPIRING JUNE 30, 1996.

STEVENS MALONEY DATED JULY 10, 1989 EXMMRING SEPTEMBER
30, 199%.

SARA ENTERPRISES LEASE DATED DECEMBER 28, 19%J EXPIRING
DECEMBER 31, 19%98.

MERIDIAN GENERAL AGENCY LEASE DATED JULY 2, 1990 EXPIRING
JULY 31, 1996.

OXPORD INDUSTRIES, INC. LEASE DATED SEPTEMBER 3, 1987
EXPIRING SEPTEMBER 30, 1997.
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