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ok MURTGAGE

2 THIS MORTGAGE {S DATED JANUARY 5, 1996, between Jose Gutlerrez, Married to Blanca Gutierrez, whose
?‘0 addresa s 2513 S. Pulaski, Chicago, IL 60623 (referred .« below as "Granior"); and Meiropoiitan Bank &
. Trust Co., whose address is 2201 W. Cermak Road, Chicags . 60608-3936 (referred to helow as "Lender”).

~
L. GRANT OF MORTGAGE. For valusble consideration, Grantor mrf jages, warrants, and conveys o Lender all
of Grantor's right, title, and interest in and to the tollowing descrited resi property, together with all existing or
—2 subsequently erected or affixed buildings, improvements and fixtules: 7l easements, rights of way, and
~- appurtenances; al! water, water rights, watercourses and ditch rights (inGhuding stock in utilities with ditch or
irrigation rights); and all ather rights, royalties, and profits relating to the real proparty, including without timitation
,&:O all minerals, olf, gas, geothermal and similar matiers, located in Cook Cotnly, State of Mlinois (the "Res!
Property"):

LOTS 4 AND 5 IN KUTHAN'S RESUBDIVISION OF LOTS 1 TO 5 INCLUSIVE (N THE SUBDIVISION OF
BLOCK 4 IN GOODWIN, BALESTIER, AND PHILLIP'S SUBDIVISION OF TrF %WEST /2 OF THE
SOUTHWEST 1/4 OF SECTION 26, TOWNSHIP 39 NORTH, RANGE 13, BAS: OF THE TriRD
PRINCIPAL MERIDIAN, INCLUDING THE ALLEY SOUTH OF AND ADJOINING SAILLCTS 4 AND § IN
KUTHAN'S RESUBDIVISION AFORESAID SITUATED IN COOK COUNTY, ILLINOIS.

The Real Property or iis address is commonly known as 3945 W. 26th Street, Chicugo, L 60623. The Real
Property tax identification number is 16-~26-300-022; 16-26-300-023.

Gramor presently assigns 1o Lender all of Grantor's right, title, and interest in and to aft leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code securily interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Comrmercial
Code. All references to doftar amounts shall mean amounts in lawhul money of the United States of America,

Borrower. The word "Borrower™ means each and every person or entity signing the Note, including without
limitation Jase A, Gutierrez and Blanca Gutierrez.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
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.EI_?AYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
A} Indebtedness secured by this Mortpage as it becomes due, and Borrower and Grantor shall strictly perform all
4heir respective obligations under this Mongage.

"POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrawer agree that Grantor's possession
and use of the Property shall be governed by the foliowing provisions:

Possaession and Use. Until in default or until Lender exercises its rj%ht to collect Rents as provided for in the
Assignment of Ren's form executed by Grantor in connection with the Property, Grantor may remain in
possession and control of and opesate and manage the Property and colfect the Rents from the Property,

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary tc preserve its value.

Hazardous Subslances. The terms "hazardous waste* "hazardous substance,” "disposal,” “release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liab:hav Act of 1980, as amended, 42 U.S.C.
Section 9601 " et seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99-439 ("SA%A™), the Hazardous Materials Transportation Act, 49 .S.C. Section 1801, et seq., the Resource
Conservation anr’ Recovery Act, 42 U.S.C. Section €901, et seck. or other applicable state or Federal laws,
rules, oF regulaliors adopted pursuant to any of the foregoing. The terms *hazardous waste” and "hazardous
gubstance® shall alco-include, without imitafion, petroleum and petroleun by-products or any fraction thereot
and asbestos. Grantor represents and warrants to Lender that: (&) During the period of Grantor's ownership
of the Property, there ns been no use, generation, manufacture, storage, treatment, di?osal release or
threatened release of any ns-ardous waste or substarce b}( any person on, under, about or from the Propeni/;
{b) Grantor has no know e(;lgn of, or reason to believe that there has been, except as previously disclosed 10
and acknowledged by LendZin writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release ¢f any hazardous waste or substance on, under, abou( or from the Properr; by
any prior owners o occupants ¢fihe Property or (@xany actual or threatened litigation or claims of any kind
by any person relating to such niatte:s; and {c) Except as previously disclosed 10 and acknowledged by
Lender in writing, (i) neither Grantor Lior uny tenant, confraclor, agent or other authorized user of the Propsrty
shall use, generate, manulaciure, store, 4reat, dispose of, or release any hazardous wasle or substance on
under, about or from the Property ano. (' any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, redviziions and ordinances, including without limitation those laws,
regulations, and ordinances descrived above. Grantor autharizes Lender and its agents to enter upon the
Property to make such inspections and lesis, at-Crantor's expense, as Lender may deem appropriate 1o
defermine comphance of the Property with this sacticn of the Mortgage. Any inspections or tasts made by
Lender shall be for Lender's purposes only and shall 7ot _be construed to create any regponsibiiity or liability
on the part of Lender to Grantor or to any other persor. The representations and warranties contained herein

are based on Grantor's due diligence in investigatind *ne Property for hazardous wasle angd hazardous ..,
substances. Grantor hereby () releases and waives unv future claims against Lender for indemnity or . .

contribution in the event Grantor becomes fable for cleanar or other costs under any such laws, and” (b

agrees to indemnify and hold harmiess Lender against am «nd a2l claims, losses, ligbllities, dama esi ..

enalties, and expenses which Lender may directly or indirectly sustain or suffer resufting from a breach o
his section of the Mortgage or as a consequence of any use, Jeneration, manufacture, storage, disposal,
release of threatened release occurring prior to Grantor's ownership o; interest in the Property, w her or not
ihe same was or should have been known to Grantor, The provisivis of this section of the Mortgage,

including the obli%atiqn 16 indemnity, shall survive the payment of the inaektedness and the satisfaction and ;-
the lien of this Morigage and shall not be atfected by Leauer’s acquisition of any interest in - .

reconveyance of !
the Property, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct cr permit any nuisance nar cxinmit, permit, or suffer any
stripping of or waste on or to the Property or any partion of the Protwerty. Without {imiting the generality of the
foregoing, Grantor will not remove, or Erant tc any other party the right to remuvz, any timber, minerals
(including oil and gas), sofl, gravei or rack products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvertes, Lender ma

require Grantor to make arrangements satisfactory to tender to replacé such Improvemenis wit

improvements of at least equal value.

Lender's Rigm to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonabie times to atend to Lender's interests and to ingpect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mongage.

Complinnce with Governmental Requirements. Grantor shall promptly comply with all iaws, ordinances, and
regulations, now aor hereafter in etfect, of all governmental authorities applicable to the use or occupancy of the
Propenty, inciuding without timitation, the Americans With Disabliities Act. Grantor may contest in good -faith
any such law, ordihance, or regulation and withhold compliance during any proceeding, lncludmg ?'gprgpriate
appeals, so long as Grantor has notified Lender in writing prior to doing 5o and $0 long as, in Lender's sote

opimion, Lender's interests in the Property are not jecpar ized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts et forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
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by Unexpired Inaurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass lo, the
- purchaser of the Property covered by this Mortgage at an; trustee’s sale or other sale held under the
5 provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing indebtedness. During the period in which any Existing indebtedness described

below is in effect, compliance with the insurance provisions contained in the instrument evidencing such

Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, 1o the

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.

any proceeds from the insurance become payable on loss, the provisions in this Mortgage far division of

mgggtegdsn shall apply only to thal porion of the proceeds not payable to the holder of the Existing
es8.

Granlor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (2) the name of the insurer; {b) the
risks insured; (c) the amount of the policy, (d) the propenty insured, the then current reglacement value of
such property, and the manner of determining that value; and (P) the expiration date of the policy. Grantor
shall, upon resuest of Lender, have an independent appraiser satisfactory to Lender determine the cash value
repiacement cosi of the Property.

EXPENDITURES BY _ENDER. if Grantor fails to comply with any provision of this Mortgage, including any
obligation to maintain Txisiing Indebtedness in good standing as required below, or it any action or proceeding is
commenced that would imwerially affect Lender’s interests in the Property, Lernder on Grantor's behalt may, but
shall not be required to, taite-any action that Lender deems apprapriate. Any amount that Lender expends in so
doing will bear Inerest at the .at.. provided for in the Note from the date incuired or paid by Lender to the date of
repayment by Grantor. Alf such. expenses, at Lender's option, will (a) be payable on demand, (b) be added to the
balance of the Note and be apgantioned among and be payable with any instaliment payments to become due
during either fn the term of any apphzahle insurance agohcy or ,&m the rerna_iningr;‘erm of the Note, or {c} be
freated as a balioon payment which wiir %e due and payable al the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights proria2d for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may bé entitie1 o account of the default. Any such action b% ender shall not be
construed as curing the default so as to bar wznider from any remedy thal it otherwise would have had.

gArI?RANTY : DEFENSE OF TITLE. The following rovisions refating to ownership of the Property are a part of this
origage.

Title. Grantor warranis that: {a) Grantor holds pood and marketable tile of record to the Propenty ip fee
simple, free and clear of all liens and encurmbrancés otner than those set forth in the Real Pragen?v description
or In the Existing Indebtedness section below or in any litte insurance policy, title report, or jinal title opinion
issued in favor of, and accepted by, Lender in connezoun with this Mortgage, and (b} Grantor has the hull

right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the pargﬁrapt zunve, Grantar warrants and will forever defend
the title to the Property against the lawful claims of all persors- In the event any action or proceeding is:..

commenced that questions Grantar’s title or the interest of Lerder vnder this Mortgage, Grantor shall defend ...
the action at Grantor's expense. Grantor may be the nominal pary in such proceeding, but Lender ghall be ..~
entitied to participate in the proceeding and 10 be represented in the rioceeding by counsel of Lender's own ™ -
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request .

from time to tirme to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s nise of the Property complies with -
alt existing applicable faws, ordinances, and regulations of governmental authorit'es.

EXISTING INDEBTEDNESS. The folowing provisions conceming existing inceoizdness (the "Existing
indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Morigage securing the indebtedness may be secordacv and inferior to an
existing hen. Grantor expressly covenants and %grees to pay, or see to the payrein of, the Existing
indebtedness and 10 prevent any default on such indebtedness, any default under the insirumients evidencing
such indebtedness, or any default under any security documents for such indebtedness.

Defaull. if the payment of any instaliment ot principal or an interest on the Existing indebtedness is not made
within the time required by the note evidencing such ingebtedness, or should a defaull occur under the
instrument securing such indebtedness and not be cured during any applicable grace period therein, then, at
the option of Lender, the Indebtedness secured Dy this Morigage shiall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortqa e by which that agreement is modified, amended,
extended, or renewed withou! the Rrior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNAYION. The fallowing provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
r by am‘ Proceeding of purchase in lieu of condemnation, Lender may at its election require that all or any
gomon of the net proceeds of the award be applied to the Indebledness or the repair of restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptty notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary 1o defend the action’ and obtain the award.
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h@onﬁage and this Morlgage shall continue to be effective or shall be reinstated, as the case may be,
twithstanding any cancellation of this Mortgage or of any note or other instrument or agreement evidencing the
debtedness and the Property will continue 10 secure the amount repaid or recovered to the same extent as if that

ount never had been originally received by Lender, and Grantor shall be bound by any judgment, decres,
crder, settlement or compromise relating 10 the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event ot default ("Event of Default")
under this Mortgage:

Defaull on Indebledness. Failure of Borrower to make any payment when due on the Indebtedness.

Default on Other Payments, Failure of Grantor within the time required by this Mortgage to make any
gayrﬁgm for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
ny lien.

Compliance Detaull. Failure of Grantor or Borrpwer to com%l‘y with any other ferm, obligation, covenant or
condition contained in this Mortgage, the Note or in any of the Related Documents.

Default In Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension af

credit, securisy 2greement, purchase or sales agreement, or any other agreement, in favor of any other creditor

or person that may matenally affect an}( of Borrower's or any Grantor's Pm, nty or Borrower's ability 10 repay

{Ee rﬁlo{te‘ gcr’ %arrowe' s or Grantor's ability to perform their respective obligations under this Mortgage or any of
e Rela OCUftiens.

False Statements. Ary warranty, representation or statement made or furnished to Lender by or on behalt of
Grantor or Borrower undsr this Mo %age. the Note or the Related Documents is false or misleading in any
material respect, gither nov’ ¢ at the fime made or furnished.

Defective Collateralization.” Thie Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any cailateral documents to create a valid and perfected security interest or llen) at
any time and for any reason. :

Death or Insolvency. The death cf Giantor or Borrower or the dissolution or termination of Grantor or
Borrower's existenceé as a going busingss, the insolvency of Grantor or Borrower, the anomtmem of a
receiver for any part of Grantor of Borrover 2. oroperty, any ase;!‘gnment for the benefit of creditors, any type of
creditor workout, or the commencement ol #1v proceeding under any bankruptcy or insolvency laws by or
against Grantor or Barrower.

Foreclosure, Forfelture, elc. Commencement o foveclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other methad, by any creditor of Grantor or by any governmental .\
agency against any of the Propgn{y. However, this svosection shall not applx_' in the event of 2 good faith -~
dispute by Grantor as 1o the validity or reasonablenese of the claim which is the basis of the foreclasure or
forefeiture proceeding, provided that Grantor gives Lende: wiitten notice of such claim and furnishes reserves

or & surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrzwer under the terms of any other agreement’
between Grantor or Borrower and Lender thal is not remedied '»iin any grace period provided therein, .
including without limitation any agreement concerning any indeltednss or other obligation of Grantor or
Borrower t0 Lender, whether existing niow or later,

Existing Indebledneas. A default shall occur under any Existing Indebtedriess or under any instrumant on the
Property securing any Existing indebtedness, or commencement of any 8.0 other action 10 foreclose any
existing lien on the Property,

Events Affecting Guaranior. Any af the preceding events occurs with respect ¢ 97y Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or dispules te validity of, or Hability
under, any Guaranty of the indebtedness. Lender, at its option, may, but shall noi Se equired to, permit the
Guarantor's estate 1o assume unconditionaflly the obligations arising under the ‘gussanty in a manner
satisfactory to Lender, and, in daing so, cure the Event of Default.

Adverse Change. A material adverse change accurs in Borrower's financial condition, or Luncer believes the
prospect of payment or performance of the Indebtedness is impaired.

insecurily. Lender reasonably deems itself insecure.

Rl?hl to Cure. if such a failure is curable and if Grantor or Borrower has not been given a natice of a breach
of the same Prowsnon of this Mortgage within the preceding twelve (12) months, it may be cured (and no Event
of Defauit will have occurred) it Grantor ar Borrower, after Lender sends writtert notice demanding cure of such
failure; {a} cures the failure within fifteen (15} days; or (b) if the cure requires mare than fifteen (15) dggs,
immediately initiates steps sufficient to cure the fatlure and thereafter continues and completes all reasonabt
and necessary steps sufficient 10 produce compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its anon. may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebledness. Lender shall have the right at its option without notice 1o Borrower to deciare the
entir? égd‘ebtedness immediately due ang payable, including any prepayment penaity which Borrower would be
required to pay.

UCC Remedies. With respect to all or anr part of the Personal Froperty, Lender shai) have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Renta. Lender shall have the right, without notice to Grantor or Borrower, 1o take possession of the

w3200 FREG09096
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Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
ilinols. This Mortgage shall be governed by and construed in accordance with the laws of the State of
Minols.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not 10 be
used to interpret or define the provisions of this Morigage.

Merger. There shall be no mer?ar of the interest or estate created by this Mortgage with any other interest or
eslr? e 'tnoimL% :Jcpeny at any time held by or for the benefit of Lender in any capacity, without the written
consen er.

Muitipie Parties. Al obligations of Grantor and Borrower under this Mortgage shall be joint and several, and

all references to Grantor shail mean each and every Grantor, and all references to Borrower shall mean each

gﬁg ﬁv?‘ryalgorrower. This means that each of the persans signing below is responsible for ali obligations in
ortgage.

Scversbility. 1*. a court of competem jurisdiction finds any provision of this Mongage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as o any other persons or circumstances. |f feasibie, any such offending grovision shall be
deemed to be mociiad to be within the limits of enforceabiiity or validity, however, if the offending provision
cannot be so modificd, it shall be stricken and all other provisions of this Mortgage in all cther respects shall
remain valid and enfurczzhle.

Successors and Assigis. -Subject to the limitations stated in this Morigage on transfer of Grantor's Interest
this Mortgage shall be binding upon and inure to the henefit of the parties, their successors and assigns. if
ownership of the Property berories vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Gran‘or's successors with reference to this Mortgage and the Indebtedness by way of
}'oabe%;:re%nce or extension withaut relessing Grantor from the obligations of this Morigage or liability under the
n ness. :

Time (s of the Essence. Time is of th( essence in the pertormance of this Mortgage.

Walver of Homeatead Exemption. Grantor hereby teleases and waives all rights and benefits of the,
homestead exemption laws of the State of 1013 28 to afl Indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall not be dusned to have waived an{rights under this Mortgage {(or under

the Related Documents) unless such waiver I8 i wriing and signed by Lender. No delay or omission on the.’
parl of Lender in e_xgrc:sin%an'& r;?ht shall operate as a walver of such right or any other right. A walver by.-
any party of a provision of this Mortgage shail not coretitute a waiver of or prejudice the party's right otherwiss. .

to demand strict compliance with that Erovision or any-otier provision. No prior waiver by Lender, hor any:”

course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender's rights:
or any of Grantor or Borrower’s abligations as 10 any futuie (ransactions. Whenever consent by Lender is.r-
required in this Morngage, the granting of such consent Uy lender In any instance shall not constitute
continuing consent to subsequent instances where such consent 5 required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF 7S MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS,

GRANTOR:

R 2
?'030 Gutierrez
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