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NORTGAGE ~— J !

THIS MORTGAGE  ["Mortgage") is made on December 192, 1995. The
mortgagor is David Veia, single never married ("Borrower"). This
Mortgage is given to U.&. Loan Limited Partnership, which is organized
and existing under the laws of the State of Illinois, having a mailing
address at, 351 W. Hubbard, -Suite 707, Chicago, IL 60610 ("Lender").
Borrower has executed and delivzred to Lender a Promissory Note ("Note'!)
dated the same date as this Morriage payable to the order of Lender in
the principal sum of Fifty Thousard and 00/100 Dollars {$50,000.00),
bearing interest and payable as set forth in the Note, and due on
January 1, 1997 ("Maturity Date"). Thais Mortgage secures to Lender: {a)
the repayment of the debt evidenced by tiia Note, with interest, and all
renevwals, replacements, extensions and mucdifications thereof; (b) the
payment of all other sums, with interest, ‘advanced under paragraph 8 of
this Mortgage to protect the Mortgaged Property (as hereafter defined);
and (c) the performance and observance of Rorrower’s covenants and
agreements under this Mortgage, the Note, and any other loan documents
{"Loan Documents") securing Borrower’s obligations under the Note. For
this purpose, Borrower does HEREBY MORTGAGE, GRANT, CONVEY AND WARRANT
to Leﬁfer the following described property located ' in_ Cook County,
Illinois: ‘

LOT 10 (EXCEPT THE WEST 2 FEET THEREOF) IN SUBDIVISION OF THE MNORTH PART
OF BLOCK 2 IN SUFFERN’'S SUBDIVISION OF THE SOUTHWEST 1/4 OF SACTION 6,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERILIAN, IN
COOK COUNTY, ILLINOIS.

Address: 2123 W, Division Street, Chicago, IL 60622
PIN#: 17-06-302-013

{"Property Address" or as sometimes referred to hereinafter as
"Premiges"®);

TOGETHER WITH all buildings and improvements, tenements, easements,
fixtures and appurtenances thereto belonging, and all rents, royalties,
mineral, oil and gas rights and profits, water rights and stock, and all
issues and profits thereof and therefrom for so long and during all such
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t'tunes as Borrower may be entitled thereto (which are pledged primarily

Yiand on a parity with said real estate and not secondarily), and all

i.shades, awnings, venetian blinds, screens, screen doors, storm doors and

4 windows, stoves and ranges, refrigerators, curtain and drapery fixtures,

J partitions, and attached floor coverings, now or hereafter therein or

{;thereon, and all fixtures, apparatus, equipment, ard articles now or
hereafter therein or thereon used to supply heat, gas, air conditioning,
water, light, power, sprinkler protection, waste removal, refrigeration
{whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing): all fixtures, apparatus,
equipment, and articles, other than such as constitute trade fixtures
used in the operation of any business conducted upon the premises as
distinguished from fixtures which relate to the use, occupancy and
enjoyment of the Premises and cther than such as are owned by any tenant
of all or auy portion of the Premisas, it being understocd that the
enumeration of any specific articles of property shall in no way exclude
or be held to cuclude any items of property not specifically mentioned.
All of the land, estate and property hereinabove described, real,
personal and mixed whether affixed or annexed or not (except where
otherwise hereinabuve specified) and all rights hereby conveyed and
mortgaged are inteniued so0 to be as a unit and are hereby understood,
agreed and declared, to tlie maximum extent permitted by law, to form a
part and parcel of the real ostate and to be appropriated to the use of
the real estate, and shall be for the purposes of this Mortgage deemed
to be real estate and conveyed and mortgaged hereby. All replacements
and additions shall also be ‘covered by this Mortgage. All of the
foregoing is hereafter referred to in this Mortgage as the "Mortgaged
Property."

BORROWER COVENANTS that Borrower iz lawfully seised of the estate
hereby conveyed and has the right to mortgage, grant and convey the
Mortgaged Property and that the Mortgagrd Property is unencumbered,
except for those permitted encumbrances accepte? by Lender as exceptions
to the ALTA Loan Title iInsurance Policy delivernd to and accepted by
Lender in connection with tne closing of the ti:isaction creating the
indebtedness secured by this Mortgage ("Permitced Encumbrances").
Borrower warrants and will defend generally the titie to the Mortgaged
Property against all claims and demands, subject to any encumbrances of
record that are of record prior to the date hereof and are contained in
a title commitment given to Lender.

BORROWER FURTHER AGREES, COVENANTS WITH AND REPRESENTES 7106 LENDER
ag of the date hereof and until the indebtedness is paid in fult.and all
other obligations of Borrower under this Mortgage and of Borrower under
the Loan Documents are performed in full, as follows:

1. Payment of Principal and Interest; Prepayment and Late
Charges. PBorrover shall (a) promptly pay when due the principal and the
interest on the debt and any other indebtedness evidenced by or required
to be paié pursuant to the Note, including any prepayment and late
charges due under the Note; and (b) punctually perform and observe all
of the requirements of this Mortgage and the Loan Documents, including,
but not limited to (i) the loan application of Borrower; (ii) Lender’s
loan commitment dated December 6, 1995; (iii) the application and
commitment, if any, between Borrower and any assignee of Lender and
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Mrelating to the loan evidenced by the Note and secured hereby; and (iv)
«any modifications or amendments to any of the foregoing.
~4 2., PFunds for Taxes and Insurance. Borrower shall pay to Lender
on the day monthly payments are due under the Note, until the Note is
paid in full, a sum ("Funds") egual to one-twelfth of: (a) yearly taxes
and assessments which may attain priority over this Mortgage; (b) yearly
leasehold payments or ground rents on the Mortgaged Property, if any;
(c) yearly hazard insurance premiums; and (d) yearly mortgage insurance
premiums, if any. These items are called "escrow items." Lender may
estimate the Funds due on the basis of current data and reasonable
estimates of future escrow items.

The Funds shall be held in an institution the deposits or accounts
of which’ aze insured or guaranteed by a federal or state agency
{including lLender if Lender is such an institution). Lender shall apply
the Funds to pey the escrow items. Lender shall not be required to pay
Borrower any 1lncarest or earnings on the Funds. Lender shall give to
Borrower, without charge, an annual accounting of the Funds showing
credits and debits ‘to the Funds and the purpose for which each debit to
the Funds was made. The Funds are pledged as additional security for
the sums secured by this Mortgage and shall not be subject to the
direction or control of Bocrower. Upon a default under this Mortgage,
Lender may, at its option, arply any Funds on hand to the sums secured
by this Mortgage in such ordes-and manner as Lender may elect.

If the amount of the Funds held by Lender, together with the future
monthly payments of Funds payable vorior to the due dates of the escrow
items, shall exceed the amount required to pay the escrow items when
due, the excess shall be at Lender’s option either repaid to Borrower or
credited to Borrower on monthly payments cf Funds. If the amount of the
Funds held by Lender is not sufficient to pey the escrow items when due,
Borrower shall, upon demand, pay to Lender anv amount necessary to make
up the deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by ibis Mortgage, Lender
ehall refund to Borrower any Funds held by Lender.  If under paragraph
23 hereof the Mortgaged Property is sold or acqguired by lLender, Lender
shall apply, no 1later than immediately prior to the sale of the
Mortgaged Property or its acquisition by Lender, any run4s held by
Lender at the time of application as a credit against the 8ums secured
by this Mortgage.

3. Application of Prayments. Unless applicable law provides
otherwise all payments received by Lender under paragraphs 1 and 2
hereof shall be applied as follows: first, to late charges due under the
Note; second, to prepayment charges due under the Note; third, to
amounts payable under paragraph 2 hereof; fourth, to sums (other than
those described above, principal and interest) due under the Note or
Mortgage; fifth to interest due; and last, to principal due or any other
sums due under the Note or this Mortgage.

4. Payment of Expenses; Liens. Borrower shall pay when due all
taxes, assessments, charges, fines, impositions, and other operating
costs and expenses attributable to the Mortgaged Property which may
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Qattain priority over this Mortgage, including leasehocld payments or
s.ground rents, if any. Borrower shall pay these obligations in the
<, manner provided in paragraph 2, or if not paid in that manner, Borrower
J shall pay them on time directly toc the person owed payment. Borrower
¢j shall promptly furnish to Lender all notices of amounts to be paid under
this paragraph 4. If Borrower makes these payments directly, Borrower
shall promptly furnish to Lender receipts evidencing the payments.

c
o
8
{
F

Borrower shall promptly discharge any lien, unless Borrower: (a)
agrees in writing to the payment of the obligation secured by the lien
in a manner acceptable to Lender; or (b) contests in good faith and with
reasonable diligence the lien by, or defends against enforcement of the
lien in, legal proceedings which in the Lender’s opinion operate to
prevent tle enforcement of the lien or forfeiture of any part of the
Mortgaged Property. If Lender determines that any part of the Mortgaged
Property 1is (subject to a lien which may attain priority over this
Mortgage, Lerdes may give Borrower a notice identifying the lien.
Borrower shall satisfy the lien or take one or more of the actions set
forth above withix /10 days from the giving of notice. Prior to
initiating any contrat pursuant to this paracraph 4(b), Borrower shall
deposit with Lender, &t such place as Lender may from time to time in
writing designate, a sumof money or other security acceptable to Lender
that is sufficient in Lender’s judgment, to pay in full the amount,
including interest and penalcles thereon, to discharge the lien.

5. No PFurther Encumbrapnz:s. Borrower shall not, without the
prior written consent of Lender, create, suffer or permit to be created
or to exist any mortgage, deed ot trust, security interest, or other
encumbrance of any kind whatsoever upoii-all or any part of the Mortgaged
Property, whether junior, secondary or'sohordinate or senior or prior to
the lien of the Mortgage, other than impczitions not yet due and the
Permitted Encumbrances. To the extent ths Lender so consents to any
further encumbrances, Borrower shall perform ail of its obligations with
respect te such encumbrances, including without limjtation payment when
due of all principal, interest and other indebtediuess secured thereby.
Barrower shall also furnish Lender with coples of @t notices received,
immediately upon Borrower’s receipt of such notices, from the holders of
such encumbrances claiming the existence of a default thereunder or
giving notice of a condition which with the passage of tirne would give
rise to a default thereunder.

6. Insurance Coverage. Borrower shall keep the improvasents now
existing or hereafter erected on the Mortgaged Property insured against
loss by fire, hazards included within the term "extended coverage" and
any other hazards for which Lender may from time to time require
insurance. This insurance shall be maintained in such amounts, with
such limits, and for the periods that Lender may from time to time
require, Lender may also require Borrower to obtain and maintain
comprehensive general liability insurance in an amount not less than
Five Hundred Thousand and No/100 Dollars ($500,000.00) and rental or
business interruption insurance in amounts sufficient to pay, for a
period of up to one (1) year, all amounts required to be paid by
Borrower pursuant to the Note and this Mortgage. The insurance carriers
providing the insurance shall be chosen by Borrower subject to Lender’s
approval which shall not be unreasonably withheld.
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t Al policies of insurance and renewals thereof shall provide for at
'least fifteen {15) days prior written notice of cancellation to Lender.
*'Borrower must provide Lender proof of continuing insurance coverage no
¢ later than ten (10) days prior to the expiration date of the policy.
¢tFailure to do so may result in the Lender obtaining fire or other
~ insurance if Lender so chooses. In such cases, Lender, at its option,
may charge a One Hundred and No/100 Dollar {$100.00) fee. Premiums, or
other funds advanced by the Lender shall accrue interest at the Default
Rate as described in the Promissory Note signed in connection herewith.

All insurance policies and renewals must be acceptable to Lender
and shall include a standard mortgagee clause and standard waiver of
subrogation endorsements. Lender shall have the right to hold the
policies 2nd renewals. Borrcower shall promptly give to Lender all
receipts ot naid premiums and renewal notices.

In the eveut of loss, Borrower shall give prompt notice toc the
insurance carrier and Lender. Lender may make proof of loss if not made
promptly by Borrcwel. Lender shall have the right to negotiate any
settlement with the insurance company. The Lender may use the proceeds
to repair or restore the Mortgaged Property or to pay the sum secured by
this Mortgage, whether ol not then due. All insurance policies shall
provide that the coverage snazll not be terminated or materially modified
without fifteen (15) days advance written notice to Lender, and shall
provide that no claims shall he paid thereunder without ten (10) days
advance writtan notice to Lendzcr,

Lender may, in its sole discration, elect to apply the proceeds of
insurance policies consequent upon ary casualty either (a) to reduce the
sum secured by this Mortgage; or (b) to reimburse Borrower for the cost
of restoring or repairing the Mortgagcd Property, if restoration or
repair is economically feasible and Lendec’s security is not lessened.
In the event Lender applies the proceeds of 3nsurance policies to the
sum secured by this Mortgage and such procecds do not discharge that
indebtedness in full, the entire sum secured 'ry this Mortgage shall
become immediately due and payable with interest tlhereon at the Default
Rate specified in the Note. Whether or not insurarce proceeds are made
available to Borrower, Borrower shall restore  ‘or repair the
improvements, to be of at least equal value, and of sulstantially the
same character as prior to such casualty, all to re czffected in
accordance with plans, specifications and procedures approved in advance
by Lender, and Borrower shall pay all costs of such restoring or
repairing.

Unless Lender and Borrower otherwise agree in writing, any
application of proceeds to principal shall not extend or postpone the
due date of the monthly payments referred to in paragraphs 1 and 2
hereof or change the amount of the payments. If the Mortgaged Property
is acquired by Lender pursuant to paragraph 23 hereof, Borrower’s right
to any insurance policies and proceeds resulting from damage to the
Mortgaged Property prior to the acquisition shall pass to Lender to the
extent of the sums secured by this Mortgage immediately prior to the
acquisition.

7. Preservation and Maintenance of Mortgaged Property;
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thaasoholds. Borrower shall not destroy, damage, substantially change or
+rabandon the Mortgaged Property, allow the Mortgaged Property to
+ deteriorate or commit waste. If this Mortgage is on a leasehold,
4 Borrower shall comply with all of the provisions of the lease, and if
"t Borrower acquires fee title to the Mortgaged Property, the leasehold and

fee title shall not merge unless Lender agrees to the merger in writing.

Borrower shall further (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which may
become damaged or be destroyed; (b) keep the Premises in good condition
and repair; (¢} complete any building or buildings, and all construction
work with respect thereto, now or at any time in process of construction
upon the Premises; (d) comply with all requirements of law, municipal
ordinances -and restrictions of record with respect to the Premises or
the vuse <«<hareof, including, without 1limitation, those relating to
building, zening, environmental protection, health, fire and safety; (e)
make no structvral or non~structural alterations to the Premises or any
buildings or other improvements now or hereafter constructed thereon,
without the pricr written consent of Lender; (f) suffer or permit no
change in the general nature of the occupancy of the Premises, without
the prior written consent of Lender; (g) initiate or acquiesce in no
zoning reclassificaticn, without the prior written consent of Lender.

8. Protection of lender’s Rights in the Mortgaged Property;
Mortgage Insurance. If Boirruwer fails to perform the covenants and
agreements contained in this Mcrigage, or there is a legal proceeding
that may significantly affect Lender’s rights in the Mortgaged Property
{(such as a proceeding in bankruptcy, probate, for condemnation or to
enforce laws or regulations), then ieuder may do and pay for whatever is
necessary to protect the value of the Mortgaged Property and Lender’s
rights in the Mortgaged Property. Lender'’s actions may include paying
any sums secured by a lien which has priority over this Mortgage,
appearing in court, paying reasonable attzinevs’ fees and entering on
the Mortgaged Property to make repairs. Althougl Lender may take action
under this paragraph 8, Lender does not have te 40 so.

Any amounts disbursed by Lender under this paragiaph 8 shall become
additional debt of Borrower secured by this Mortgage, | Unless Borrower
and Lender agree to other terms of payment, these amovits shall bear
interest from the date of disbursement at the Default Rate (zs that ternm
is defined in the Note) and shall be payable, with interest, vpon notice
from Lender to Borrower regquesting payment.

::t/;lg
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If Lender required mortgage insurance as a condition of making the
loan secured by the Mortgage, Borrower shall pay the premiums regquired
to maintain the insurance in effect until such time as the reguirement
for the insurance terminates in accordance with Borrower’s and Lender’s
written agreement or applicable law.

9. Inspection. Borrower shall permit Lender or Lender's
representative (a) to make reasonable entries upon and inspections of
the Mortgaged Property and (b) to inspect and audit all recerds relating
to the Mortgaged Property, including all leases, rent rolls or related
reports, for the purpose of determining whether Borrower 1is in
compliance with the provisions of the Note, this Mortgage, or the Loan
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10, Condemnation. The proceeds of any award or claim for damages,
'direct or consequential, in connection with any condemnation or other
>/ taking of all or any part of the Mortgaged Property, or for conveyance
“ in lieu of condemnation, are hereby assigned and shall be paid to
Lender. Borrower shall immediately notify Lender of the actual or
threatened commencement of any proceedings in respect of the
condemnation or other taking of all or any part of the Mortgaged
Property and shall deliver to Lender copies of all papers served in
connection with any such proceedings.

In the event of a total or partial taking of the Mortgaged
Property, “in the sole discretion of Lender, the proceeds shall be
applied to cthe sums secured by this Mortgage, whether or not then due,
with any exczss paid to Borrower or applied to repair of the Mortgaged
Property.

Unless lLendsr- and Borrower otherwise agree in writing, any
application of prcczeds to principal shall not extend or postpone the
due date of the monthly payments referred to in paragraphs 1 and 2
hereof or change the amcint of such payments.

11. Borrower Not Reliss=d; Forbearance By Lender Not a Waiver.
Extension of the time for paymeu% or modification of amortization of the
sums secured by this Mortgage yranted by Lender to any successor in
interest of Borrower shall not opirate to release the liability of the
original Borrower or Borrower's successors in interest. Lender shall
not be required to commence proceedings against any successor in
interest or refuse to extend time fcr rayment or otherwise modify
amortization of the sums secured by this Mortgage by reason of any
demand made by the original Borrower or ZRorrower’s successors in
interest. Lender may accept any payments, ircluding but not limited to
partial or other payments, either before or olter the Maturity Date
without such action either waiving or precluding (e Lender’s exercise
of any right or remedv. Any forbearance by Lender ‘in exercising any
right or remedy shall not be a waiver of or preclude the exercise of any
right or remedy.

12. Buccessors and Assigns Bound; Joint and Beveral Llability; Co-
signers. The covenants and agreements of this Mortgage shail bind and
benefit the successors and assigns of Lender and successors, assigns,
legal and personal representatives, executors, administrators, devisees,
legatees and heirs of Borrower, subject to the provisions of paragraph
19. Borrower’s covenants and agreements shall be joint and several.
Any Borrower who co-signs this Mortgage but does not execute the Note:
(a) 1s co-signing this Mortgage only to mortgage, grant and convey that
Borrower’s interest in the Mortgaged Property under the terms of this
Mortgage; (b) is not personally obligated to pay the sums secured by
thie Mortgage, unless otherwise agreed; (c) waives any homestead rights
said Borrower may have in the Premises; and (d) agrees that Lender ard
any other Borrower may agree to extend, modify, forbear or make any
acconmodations with regard to the terms of this Mortgage or the Note
without that Borrower’s consent.

6120026
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13. 8Subordination of Mortgage to Leases. At the option of Lender,
this Mortgage shall become subject and subordinate, in whole or in part,
' but not with respect to priority of entitlement to insurance proceeds or

% any award in any condemnation proceeding, to any and all leases of all

or any part of the Mortgaged Property upon the execution by Lender and
recording thereof at any time, in the Office of the Recorder for the
county in which the Mortgaged Property is situated, of a unilateral
declaration to that effect,

14. Loan Chargea. If the loan secured by this Mortgage is subject
to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to
be collected in connection with the loan exceed the permitted limits,
then: (a) any such loan charge shall be reduced by the amount necessary
to reduce trna charge to the permitted limit; and (b) any sums already
collected froum Borrower which exceeded permitted limits will be refunded
to Borrower. _wender at its sole option may choose to make this refund
by reducing the rrincipal owed under the Note or by making a direct
payment to Borrowzr. If a refund reduces principal, the reduction will
be treated as a part.ial prepayment without any prepayment charge under
the Note.

15. Legislation Affecting Lender’s Rights. If enactment or
expiration of applicable laws has the effect of rendering any pravision
of the Note, this Mortgage or-riie Loan Documents unenforceable according
to its terms, Lender, at its or“ion, may require immediate payment in
full of all sums secured by this Mcrtgage and may invoke any remedies
permitted by paragraph 23. 1f lender exercises this option, Lender
shall take the steps specified in th2 second paragraph of paragraph 19.

16. Notices. any notice to Borrower nrovided for in this Mortgage
shall be in writing and shall be given by delivering it by hand or by
depositing it at any main or branch Uniced {tates post office with
postage prepaid for delivery thereof via certvified or registered mail,
return receipt reguested, unless applicable law <equires use of another
method. The notice shall be directed to the Praparty Address or any
other address Borrower designates by notice to Lenier. Any notice to
Lender shall be in writing and shall be given by delivering it by hand
or by depositing it at any main or branch United States post office with
postage prepaid for delivery thereof via registered or czriified maill,
return receipt requested, to Lender’s address stated hereinor any other
address Lender designates by notice to Borrower. Any notice nrovided
for in this Mortgage shall be deemed to have been given to Boriower or
Lender when given as provided in this paragraph.

17. Governing Law; Beverability. This Mortgage shall be governed
by federal law and the law of the jurisdiction in which the Mortgaged
Property is located. In the event that any provision or clause of this
Mortgage, the Note or the Loan Documents conflicts with applicable law,
such conflict shall not affect other provisions of this Mortgage, the
Note or the Loan Documents which can be given effect without the
conflicting provision. To this end the provisions of this Mortgage, the
Note or the Loan Documents are declared to be severable.

18. Borrower’s Copy. Borrower shall be given one conformed copy

-B-
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>. of the Note and of this Mortgage.
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19. Transfer of the Propsrty cor a Beneficial Interest in Borrower.
. If all or any part of the Mortgaged Property or any interest in it is
“; sold or transferred (or if any beneficial interest in Borrower is sold
or transferred and Borrower is not a natural person) without Lender’s
prior written consent, Lender may, at its option, require immediate
payment in full of all sums secured by this Mortgage. However, this
option shall not be exercised by lLender if exercise is prohibited by
federal law as of the date of this Mortgage.

Bend [

7

If Lender exercises this option, Lender shall give Borrower notice
of acceleration. The notice shall provide a period of not less than 30
days from +the date the notice is delivered or mailed within which
Borrower mus: pay all sums secured by this Mortgage. If Borrower fails
to pay these sums prior to the expiration of this period, Lender may
invoke any reiwdies permitted by this Mortgage without further notice or
demand on Borruvar.

20. Acsignmeat of Rents and Leases. All right, title, and
interest of Borrower in and to all leases, and other agreements or
documents evidancing the rents, now or hereafter in effect and any and
all deposits held as rsacurity under such leases, agreements or
documents, together with 2l11.of the rents from, due or arising out of
the Mortgaged Property have bcen transferred and assigned simultaneously
herewith to Lender as further sacurity for the payment of indebtedness
securead hereby under the provisions of that certain instrument entitled
Assignment of Rents and Leases ("Assignment of Rents") of even date
herewith executed by Borrower andi to be recorded simultaneously
herewith, the terms, covenants, and conditions of which are hereby
expressly incorporated herein by refereicu.and made a part hereof, with
the same force and effect as though the sume were more particularly set
forth herein. All future leases affecting the Mortgaged Property shall
be submitted by Borrower to Lender for its zpproval prior to the
execution thereof.

21. Borrover’s Right to Reinstate. If Boilower meets certain
conditions, Borrower shall have the right to have enforcement of this
Mortgage discontinued at any time prior to the earlier of: (a) 5 days
(or such other period as applicable law may specify for reinstatement)
before sale of the Mortgaged Property pursuant to any pover of sale
containcd in this Mortgage; or (b} entry of a judgment enforcing this
Mortgage. Those conditions are that Borrower: (a) pays Lender «ll sums
which then would be due under this Mortgage, the Note and the Loan
Documents had no acceleration occurred; (b} cures any default of any
other covenants or agreements; (c) pays all expenses incurred in
enforcing this Mortgage, including, but not limited to, reasonable
attorneys’ fees; and (d) takes such action as Lender may reasonably
require to assure that the lien of this Mortgage, Lender’s rights in the
Mortgaged Property and Borrower’s obligation to pay the sums secured by
thie Mortgage shall continue unchanged. Upon reinstatement by Borrower,
this Mortgage and the obligations secured hereby shall remain fully
affective as if no acceleration had occurred. However, this right to
reinstate shall not apply in the case of acceleration under paragraphs
15 or 19 hereof.
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22. BEvents of Defaults. Any of the following shall constitute an

t! "Event of Default" under this Mortgage:

(a) Non-Payment. A default shall occur in the payment of any
installment of principal, interest or combined principal and interest
4 pursuant to the Note, or in the payment of any other amount coming due
under the Note, this Mortgage or the Loan Documents and in any of such
events such default shall continue for ten (10) days;

(b) Non-Observance: Non-Performance: Yalse or Inagcurate
tation, A default shall occur in the observance or performance
of any other covenant, agreement cr obligation of Borrower contained in
the Note, this Mortgage or the Loan Documents or any other instrument
given at any time as security for payment of the indebtedness which is
not cured w.thin thirty (30} days from date of notice to Berrower; or
any reprever*ation or statement made in this Mortgage or any
representation, warranty or statement made in the Loan Documents ar in
any other document or material furnished to Lender by or on behalf of
Borrower in conneciion with the loan proves to be false or inaccurate in
any material respect as of the date of making or issuance thereof;

(c) 8ale, Tizasfer or Encumbrance. Borrower without the
prior written counsent oi lznder, shall (i) not sell, convey, lease with
an cption to purchase, ener into a contract for the sale of, grant an
option to purchase or othervize alienate, mortgage or further encumber
all or any part of the Mortgaurd Property or any interest therein, or
{11) not be divested of its titie thereto or any interest therein in any
manner or way, whether voluntarily or involuntarily; or any beneficiary
of Borrower, without the prior wriliten consent of Lender, shall not
create, effect, contract for, commit Co, consent to, suffer or permit
any sale, assignment, collateral assigunent, transfer, lien, pledge,
mortgage, security interest, other encumtcance or alienation of all or
any portion of such beneficiary’s beneficial interest in Borrower;

(@) Cchange in Ownership of Any Beneficiary of Borrower. Any
merger, consolidation, dissolution or reorganizatiir of any beneficiary
of Borrower or, if any such beneficiary is a qfartnership, of the
corporate general partner of such beneficiary shall occur; or any sale,
conveyance, ass.gnment or other transfer of, or the grart of a security
interest in, any general partnership interest in such bereliciary or a
najority interest in such beneficiary or in any corporacicn or other
partnership constituting a general partner of such beneficiury shall
occur, other than by reason of the death of an individual beneficiary of
Borrower, the death of an individual general partner or stockholder of
such beneficiary or the death of an individual owning an interest in a
general partner of such beneficiary;

(e) Judgments: Enforcement of Liens. Any proceedings shall

be instituted or process issued to enforce any 1lien, charge or
encumbrance against the Mortgaged Property; a writ of execution or
attachment or any similar process shall be issued or levied against all
or any portion of in the Mortgaged Property or interest therein; or any
judgment involving monetary damages shall be entered against Borrower or
any beneficiary of Borrower which shall become a lien on ail or any
portion of the Mortgaged Property or any interest therein and within

i~
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twenty (20) days thereafter such proceeding, execution, attachment,
;similar process or Jjudgment is not dismissed, stayed on appeal,
4 withdrawn, released, satisfied or vacated;

&,

4 (£} Refault Under Other Encumbrances. A default shall occur
‘:Jn the observance or performance of any covenant or aqreement of
Borrower with respect to payments or otherwise, contained in any other
deed of trust, mortgage, lease or security agreement relating to the
Mortgaged Property or any part thereof;

(g) Governmental Actiomn. Borrower, any guarantor of all or

any portion of the indebtedness secured by this Mortgage or, if any
beneficiary of Borrower is a partnership, any of such beneficiary’s
general prrtners shall be prevented or relieved by any governmental
authority €com performing or observing any material terms, coverant or
condition of the Note, this Mortgage or the Loan Documents;

B S s -

(h) “lwterial Adverse cChange, Any material adverse change
shall occur in tbe assets, financial condition, business, operations,
affairs or circumsi.ances of Borrower, any guarantor of all or any
portion of the indebtedness secured by this Mortgage or, if any
beneficiary of Borroweis ‘is a partnership, any of such beneficiary’s
general partners;

(1} Bankruptey: [raolvsney. Any one of the following events

shall occur:

(1) Borrower, any guarantor of all or any portion of the
indebtedness secured by this Mortgagas or, if any beneficiary of Borrower
is a partnership, any of such beneticiary’s general partners becomes
insolvent, is generally not paying ita debts as they become due or
admits in writing its inabkility to pay its debts as they become due;

(ii) Borrower, any beneficiary of Borrower, any guarantor
of all or any portion of the indebtedness secuced by this Mortgage or,
if any beneficiary of Borrower is a partnecsaip, any of such
beneficiary’s general partners voluntarily suspends the transaction of
business;

(iii) Borrower, any beneficiary of -Birrower, any
guarantor of all or any portion of the indebtedness secured by this
mortgage or, if any beneficiary of borrower is a partnership, any of
such beneficiary’s general partners applies for, consents to or
acquiesces in the appointment of a trustee, receiver or other custodian
for such person or any property of such person or makes a general
assignment for the benefit of creditors;

(iv) In the ahsence of any application, consent or
acquiescence, a trustee, receiver or other custodian is appointed for
Borrower, any bheneficiary of Borrower, any guarantor of all or any
portion of the indebtedness secured by this Mortgage or, iJif any
beneficiary of Borrower is a partnership, any of such beneficiary’s
general partners or is appointed for a substantial part of the property
of such persons and in any of such events such trustee, receiver or
other custodian is not discharged within thirty (30) days;

-]~
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}‘ (v) Any bankruptcy, reorganization, debt arrangement,
composition, readjustment, dissolution, liguidation or other case or
a'proceeding is commenced under any federal, state or other bankruptcy or
5 insolvency law in respect of Borrower, any beneficiary of Borrower, any
4 guarantor of all or any portion of the indebtedness secured by this
$} mortgage or, if any beneficiary of Borrower is a partnership, any one of
such beneficiary’s general partners and, if such case or proceeding is
not commenced by Borrower, any beneficiary of Borrower or general
partner of a beneficiary of Borrower, as the case may be, it is
consented to or acquiesced in by the person or persons against which
the same was commenced or remains undismissed for thirty (30) days;

{vi) A writ or warrant of attachment or similar order
shall be issued by any court or any governmental authority against all
or a substuntial portion of the property of Borrower, any beneficiary of
Borrower, any guarantor of all or any portion of the indebtedness
gsecured by this mortgage or, if any beneficiary of Borrower is a
partnership, aov of such beneficiary’s general partners; or

(vii} Borrower, any beneficiary of Borrower, any
guarantor of all cr any portion of the indebtedness secured by this
mortgage or, if any beneficiary of Borrower is partnership, any one of
such beneficiary’s general rartners takes any action to authorize, or in
furtherance of, any of the foregoing.

(3) Death. Legal Ii¢orpetency or Mental Disability. &

default shall occur in the event of the death or legal incompetency of
the Borrower.

23. Acceleration; Remedies. Leider shall give notice to Borrower
prior to acceleraticn following an Event 4f Default or Borrower’s breach
of any covenant or agreement in this  lnrtgage (but not prior to
acceleration under paragraphs 15 and 19 hcreof unless applicable law
provides otherwise). The notice shall speciiy: (a) the default; (b)
the action required to cure the default; (¢} a.Jate, not less than ten
(10) days from the date the notice is given to Korsrower, by which the
default must be cured; and (d) that failure to curz the default on ar
before the date specified in the notice may result in acceleration of
the sums secured by this Mortgage, foreclosure by judicial proceeding
and sale of the Mortgaged Property. The notice shall further inform
Borrower of the right to reinstate after acceleration and %pe right to
assert in the foreclosure proceeding the non-existence of & @=fault or
any other defense cf Borrower to acceleration and foreclosure. If the
default is not cured on or bhefore the date specified in the notice,
Lender at its option may require immediate payment in full of all sums
secured by this Mortgage without further demand and shall have the right
to foreclose the lien hereof in accordance with the Illinois Mortgage
Foreclosure Law 735 ILCS 5/15-1101 ,et, seqg, and to exercise any other
remedies which Lender may have at law, at eguity or otherwise. Lender
shall be entitled to collect all expenses incurred in pursuing the
remedies provided in this paragraph 23, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

24. Lender in Possession. Upcon acceleration under paragraph 23 or
abandonment of the Mortgaged Property and at any time prior to the

-12-
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G}expiration of any pericd of redemption following judicial sale, Lander
. (in person, by agent or by Jjudicially appointed receiver) shall be
“entitled to enter upon, take possession of and manage the Mortgaged
s property and to collect the rents of the Mortgaged Propexty including
;;those past due. Any rents collected by Lender or the receiver shall ke
“* applied first to payment of the costs of management of the Mortgaged
Property and collection of rents, including, but not 1limited to,
receiver’s fees, premiums on receiver’s bonds and reascnable attorneys’
fees, and then to the sums secured by this Mortgage. Such appointment
may be made without notice, without regard to the solvency or insolvency
of Borrower at the time of application for such receiver and without
regard to the then value of the Premises or whether the same shall be
then occupied as a homestead or not, and Lender or any holder of the

Note may be appointed as such receiver.

25. Reliexse. Upon payment of all sums secured by this Mortgage,
Lender shall recl2ase this Mortgage. Borrower shall pay $25.00 to Lender
as a fee for coses incurred in connection with the preparation thereof
and Borrower shali pay any recordation costs.

26. Waiver of sicht of Redemption and Similar Rights. Borrower
hereby waives for Bcrrewer, its heirs, devisees, representatives,
vendees, successors and assians and for any and all persons beneficially
interested in or otherwise claiming any interest in the Mortgaged
Property, to the maximum ex’eit not prohibited by law, the benefit of
all laws now existing or that liersafter may be enacted providing for (a)
any appraisement before sale of any portion of the Mortgaged Property,
(b} the sale of the Mortgaged Prowerty as separate or unitary tractsg,
lots or units, and (c) the benefit cf ell laws now in effect or that may
be hereafter enacted that in any woey. {i) extend the time for the
enforcement or the collection of the No¢z or the indebtedness evidenced
thereby or by this Mortgage or (ii) create or extend a period of
redenption from any sale under any order ur decree of foreclosure of
this Mortgage. To the full extent Borrower nay do so, Borrower agrees
that neither Borrower nor any of the Beneficizries of Borrower (if
Borrower is a land trustee) will at any time inzis® upon, plead, claim
or take the benefit or advantage of any law now or hereafter in effect
that provides for any homestead exemption, appraisament, valuation,
stay, extension, reinstatement or redemption, and Borruwei hereby waives
and releases for Borrower (and its beneficiaries if Borvosor is a land
trustee), its heirs, devisees, representatives, vendees, svc.cessors and
assigns and for any and all persons beneficially interested in or
otherwise claiming any interest in the Mortgaged Property, to the
maximum extent permitted by law, all rights of reinstatement,
redemption, valuation, homestead, appraisement, stay of execution,
notice of election to mature or declare due the whole of the
indebtedness and marshalling in the event of foreclosure of the liens
hereby created. If any such law now in effect, of which Borrower, its
beneficiaries, its heirs, devisees, representatives, successors and
assigns or any other person might take advantage despite this paragraph
28 shall hereafter be repealed or ceased to be enforced, such law shall
not thereafter be deemed to preclude the applications of this paragraph

26.
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{ ARISING IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BETWEEN THE PARTIES
£5£!RETO, OR THEIR BUCCEBSORS OR ASSIGNS, OF ANY AND ALL IBSUE8 ARISING
«, UNDER CR CONNECTED WITH THIS MORTGAGE, THE NOTE, OR TH% LOAN DOCUMENTS,
- OR ANY OF THE PROVISIONS IN ANY BUCE DOCUMENTS.

o
.
<

28. Business Loan. The proceeds of the Note will be used for the
purposes specified in Illinois Compiled Statutes Chapter 815, Act 205,
Section 4, and the principal obligation secured hereby constitutes a
"business loan" coming within the definition and purview of said

section.

29. Riders to this Mortgage. If one or more riders are executed
by Borrower and recorded together with this Mortgage, the covenants and
agreements 0f each such rider shall be incorporated into and shall amend
and supplemert the covenants and agreements of this Mortgage as if the
rider(s) were & part of this Mortgage. [Check applicable box(es)]

/] Condominium Rider /__/ Planned Unit Development Rider
{__7/ Other(s) [specify] /XX/ None.

30. Lender's Right ¢¢ Subrogation. Should the proceeds of the
loan made by Lender to Boriovar, or any part thereof, be used directly
or indirectly to pay off, discharge, or satisfy, in whole or in part,
any prior lien or encumbrance upon the Mortgaged Property or any part
thereof, then Lender shall be s:hrogated to such other 1lien or
encumbrance and to any additional security held by the holder thereof
and shall have the benefit of the prlouvity of all the same.

31. Estoppel Certificate. Borroweti, within seven days after heing
so requested by Lender, shall furnish a written statement, sworn to by
Borrower’s beneficiary or an authorized finzncial officer or other
representative of such beneficiary, duly achnowlrdged and otherwise in
a form satisfactory to Lender, setting forik the amount of the
indebtedness secured by this Mortgage the date ts which interest has
been paid; stating either that no offsets or defenses exiet against the
indebtedness secured hereby or, if such offsets or defenses are alleged
to exist, the nature thereof; and covering such other matters as Lender
may reasonably require. If Borrower does not furnished zaid Estoppel
Certificate to the Lender, as aforesaid, then Borrower heredy appoints
Lender as its Attorney-in-Fact for the limited purpose of exeuting the
Estoppel Certificate on behalf of Borrower.

32. Additional Amounts Secured. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage shall
secure (in addition to any loan proceeds disbursed from time to time)
the payment of any and all loan commissions, service charges, expenses,
and advances due to or incurred by Lender in connection with the loan to
be sectired hereby, all in accordance with the Loan Documents.

33. Puture Advances. lLender may, at its scle option upeon a
reqguaest by Borrower, at any time before full payment of the indebtedness
secured by this Mortgage, make further advances to Borrower, and the
same with interest shall be on a parity with, and not subordinate to,
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{ the indebtedness evidence by the Note and shall be secured hereby in
< accordance with all covenants and agreements herein contained; provided
“ithat the amount of principal secured hereby and remaining unpaid may
j‘decrease or increase from time to time but the total unpaid balance so
{. secured at any one time shall not, including the amount of such
# advances, exceed three times the original principal sum secured hereby,
plus all interest thereon and any disbursements made by Lender pursuant
to the provisions of this Mortgage; and provided further, that if Lender
shall make such further advances, Borrower shall repay all such advances
in accordance with the note or notes, or agreement or agreements,
evidencing the same, which Borrower shall execute and deliver to Lender,
which shall be payable no later than the maturity of the indebtedness
secured by this Mortgage and which shall include such other terms as

Lender shall require,

34. Farcher Assurances. Borrower shall do, execute, acknowledge
and deliver, a* the sole cost and expense of Borrower, all such further
acts, deeds, conveyances, mortgages, assignments, financing statements,
notice of assignmzpt, transfers and assurances as Lender may require
from time to time in order to better assure, convey, assign, transfer
and confirm unto Lendsr the rights now or hereafter intended to be
granted to Lender under “his Mortgage, the Note, or the Loan Documents
executed in connection with this Mortgage, the Note, or the Loan
Documents under which Borrower may be or may hereafter become bound to
convey, mortgage or assign to iconder for the purpose of carrying out the
intention or facilitating the purformance of the terms of this Mortgage.
Borrower hereby appoints Lender -its attorney-in-fact and hereby
authorizes and empowers Lender, ai such attorney-in-fact, to execute,
acknowledge and deliver for and in the name of Borrower any and all of
the instruments mentioned in this paragraph 34, all to the extent
permitted by applicable law. This power, heing coupled with an interest
shall be irrevocable as long as any part c¢f the indebtedness secured by
this Mortgage remains unpaid.

35. Miscellanesous. Neither this Morisage nor any provision
hereof may be amended, modified, discharged or terminated orally. The
section headings used in this Mortgage are for convenience of reference
only and shall not limit or define the provisions of this Mortgage. A&s
used in this Mortgage, the singular shall include the ‘plural and the
plural shall include the singular, and masculine, feminine, and neuter
pronouns shall be fully interchangeable, where the context &n requires.
As used in the Mortgage, the disjunctive shall be interpreted fo- include
the conjunctive and the conjunctive shall be interpreted to inciude the
disjunctive, where the context so requires. Time 1g of the essence of
this Mortgage.

36. Returned Checks. Borrower agrees to pay a Twenty-Five
($25.00) dollar fee to Lender for any check returned for insufficient
funda or uncollected funds. This charge shall not be considered
interest but as penalty for the purpose of defraying the expense of the
incident of handling such a bad check. Thereafter all mortgage payments
must be by certified check or money order if Lender so requires by
notifying Borrower in writing.

l‘ !If;
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37. Financial statements, Borrower shall cause to be delivered to
;' Lender, thirty (30) days prior to each yearly anniversary hereof during
i the term of this Mortgage, financial statements of Borrower prepared by
. Borrower and certified to be true, complete and correct by Borrower, in

4 such detail as Lender may require.

ﬁ

Y, 38, Lender in Possesaion. Nothing herein contained shall bhe
construed as constituting Lender a mortgagee in possession in the
absence of the actual taking of possession of the Premises by Lender

pursuant to this Mortgage.

LA o s
i

BY SIGNING BELOW, Borrower accepts and agrees to the terms and
covenants contained in this M age and i any rider(s) executed by
Borrower apid recorded with it.

~

2 (SEAL)

David Vera

STATE OF ILLINOIS, Cook County ss:

I, the undersigned, a MHotary Public in and for said county and
state, do hereby certify tha’  David Vera, s=single never married,
personally known to me to be the same person whose name is subscribed to
the foreqgoing instrument, appeared besfore me this day in person, and
acknowledged that he signed and deiivered the said instrument as his
free and voluntary act, for the uses a:id purposes therein set forth.

Given under my hand and offjicial sea, this 19th day of December,
1995,

My Commission expires: ¥
"(((((((((((((((((!(!(((n’!((((((((( C"
%X “OFFICIALSEAL” ? / £

X Patrick E. Hynes Notary Pulﬂlic v

)

]
‘S‘
£ Notary Public, Shnc of lfinois ; §

'( My Commission Expires 06/2308

(((((((((((((((((t((((((((((((((@((
After recording return to: This instrument was prepared by:
Leon Heller Leon Heller
U.S. Loan Limited Partnership U. S. Loan lLimited Partnership

351 W. Hubbard, Suite 707

351 W. Hubbard, Su
Chicago, IL 60610

Chicago, IL 6061

Mortgage: Version #1-Individu 1@
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